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This  sectian  of  the  FEDERAL  REGISTER 
contains  regulatory  documertts  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendenl  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Gamishnient  Orders  for 
Child  Support  and/or  ANtnony 

agency:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  concerning  the  processing  of 
garnishment  orders  for  child  support 
and/or  alimony.  The  amendments 
significantly  broaden  the  conditions 
under  which  compensation  received 
from  the  Department  of  Veterans  Affairs 
will  be  subject  to  garnishment.  The 
amendments  also  clarify  the  status  for 
purposes  of  garnishment  of 
Supplemental  Security  Income  (SSI) 
benefits  paid  by  the  Social  Security 
Administration.  OPM  is  also  making 
additional  technical  changes. 

DATES:  These  amendments  will  become 
effective  on  September  3, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Medcer  (202)  606-1960,  or 
FTS  266-1980. 

SUPPLEMENTARY  INFORMATION:  On 

September  14, 1990,  OPM  published  a 
notice  of  proposed  rulemaking  (55  FR 
37881).  As  explained  in  that  notice,  on 
December  19, 1989,  the  Office  of  Legal 
Counsel  (OLC)  of  the  Department  of 
Justice,  issued  an  opinion  concerning 
compensation  received  from  the 
Department  of  Veterans  Affairs  (VAJ. 
The  OLCs  opinion  concluded  that 
OPM’s  regulations  were  too  narrow 
concerning  the  garnishment  of  VA 
compensation.  Tliis  amendment, 
consistent  with  the  OLC  opinion, 
significantly  broadens  the 
circumstances  in  which  VA 
compensation  will  be  subject  to 
garnishment.  The  September  14, 1990, 


notice  also  proposed  an  amendment  to 
clarify  the  fact  that  Supplemental 
Security  Income  (SSI)  benefits  under  the 
Social  Security  Act  are  not 
remuneration  for  employment  and, 
therefore,  are  not  subject  to 
garnishment  OI^  previously  had  been 
advised  by  the  Department  of  Health 
and  Human  Services  and  the  Center  on 
Children  and  the  Law  of  the  American 
Bar  Association  that  a  State  court  in 
Tennessee  had  held  that  SSI  benefits 
were  subject  to  garnishment,  which 
OPM  believed  was  in  error. 

OPM  received  three  comments.  TTie 
Director  of  a  State  agency  in  New  Jersey 
wrote  in  support  of  both  proposals.  The 
Managing  Attorney  of  a  legal  service 
office  in  Tennessee  submitted  a  written 
comment  which  expressed  agrement 
with  the  proposed  amendment 
concerning  SSI  benefits  and 
subsequently  notified  us  that  the 
Supreme  Court  of  Tennessee  had  Issued 
a  unanimous  opinion  in  which  the 
Tennessee  Supreme  Court  expressly 
referred  to  OI^’s  proposed  clarifying 
regulation,  noted  the  conflict  between 
the  lower  Tennessee  court  decision  and 
contrary  decisions  issued  in  Wisconsin 
and  New  Yoric,  and  concluded  that  SSI 
benefits  are  not  remuneration  fOT 
employment  and  thus  not  subject  to 
garnishment  imder  Federal  law. 
Tennessee  Department  (^Hainan 
Services,  ex.  rel.  v.  Young.  802  S.W.2d 
594  (Tenn.  Sup.  Ct  1990). 

While  several  individuals,  including 
both  State  and  Federal  officials,  orally 
requested  information  concerning  the 
status  of  the  proposed  amendment 
regarding  garnishment  of  VA 
compensation,  only  one  of  tiiese 
individuals  actually  commented 
concerning  the  proposal,  explaining  that 
the  proposed  amendment  was 
inconsistent  because  it  applied  to 
obligors  “in  receipt  of’  military  retired 
pay  who  had  “totally  waived”  their 
military  retired  pay.  In  response  to  this 
conunent  we  have  amended  5  CFR 
581.103(c)(6)(iv).  the  regulatory  fvovision 
concerning  the  garnishment  of  VA 
benefits,  in  an  effcHl  to  avoid  any 
confusion  that  otherwise  might  occur  if 
there  were  reference  to  a  total  waiver 
and  to  the  provision  that  the  obligor  be 
in  receipt  of  military  retired  pay. 

The  D^artnent  of  Vetwans  Affairs 
and  several  individuals  have  requested 
that  OPM  e>q)edite  the  publication  oi 
this  notice  of  final  rulemaking.  OPM. 


therefore,  has  determined  that  H  will  not 
revise  tiie  list  of  designated  agents  in 
Appendix  A  at  this  time. 

EX>.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
maj<N  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  sig^cant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effects  are  limited 
primarily  to  Federal  employees. 

List  of  Subjects  in  5  CFR  Part  581 

Alimony,  Child  welfare.  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management.  ■ 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  581  as  foUows: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONY 

1.  The  authcNity  citaticm  fw  part  581 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  659, 661-062;  15  U.S.C. 
1673;  5  U.S.C  8437;  RO.  12106. 

2.  In  fi  581.103  paragraphs  (c)  and 
(c)(6)  introductory  text  and  paragraph 
(c)(6)(iv)  are  revised  to  read  as  follows: 

§581.108  Moneys  which  are  subject  to 
garnishment 
***** 

(c)  For  obligors  generally: 

***** 

(6)  Exceptions.  Remuneration  would 
not  include: 

***** 

(iv)  Any  payment  by  the  Department 
of  Veterans  Affairs  as  ccNnpmisation  for 
a  service-connected  disability  or  death, 
except  any  compensation  paid  by  the 
Department  of  Veterans  Affairs  to  a 
former  member  of  the  Armed  Forces 
where  the  former  member  has  waived 
either  the  entire  amount  mr  a  portion  of 
his/her  retired/retainer  pay  in  order  to 
receive  such  compensation.  In  this  case, 
only  that  part  of  ffie  Department  of 
Veterans  Affairs  pajnnent  tfiat  is  in  lieu 
of  the  waived  retfred/retainer  pay  is 
subject  to  garnishment. 

3.  Section  581.104  is  amended  by 
revising  paragraphs  (h):  introductory 


36724  Federal  Regbter  /  Vol.  56,  No.  148  /  Thaxaday.  August  1,  1991  /  Rules  and  Regulations 


text,  (h)(3]  and  (i)  and  by  adding 
paragraphs  (j)  and  (k)  to  read  as  follows: 

S  581.104  Moneys  which  are  not  subject  to 
garnishment 
***** 

(h)  Reimbursement  for  expenses 
incurred  by  an  individual  in  connection 
with  his/her  employment,  or  allowances 
in  lieu  thereof,  and  other  payments  and 
allowances,  including,  but  not  limited  to: 
***** 

(3)  In  the  case  of  volunteers  serving 
under  either  the  Domestic  Volunteer 
Service  Act  or  the  Peace  Corps  Act,  all 
allowances,  including,  but  not  limited  to, 
readjustment  allowances,  stipends,  and 
reimbursements  for  out-of-pocket 
expenses. 

***** 

(i)  Moneys  due  a  deceased  employee 
obligor  where  the  amounts  are 
reimbursement  for  expenses  incurred  by 
the  deceased  employee  in  connection 
with  his/her  employment,  or  allowances 
in  lieu  thereof,  including: 

(1)  Per  diem  instead  of  subsistence, 
mileage,  and  amounts  due  in 
reimbursement  of  travel  expenses, 
including  incidental  and  miscellaneous 
expenses  in  connection  therewith; 

(2)  Allowances  on  change  of  official 
station; 

(3)  Quarters  allowances;  and 

(4)  Cost-of-living  allowances  (COLA), 
when  applicable  as  a  result  of  the 
deceased  employee  obligor's  havitig 
been  in  a  foreign  area  or  stationed 
outside  of  the  continental  United  States 
or  in  Alaska. 

(j)  Amounts  due  for  payment  of  cash 
awards  for  employees'  suggestions. 

(k)  Supplemental  Security  Income 
(SSI)  payments  made  pursuant  to 
sections  1381  et  seq.,  of  title  42  of  the 
United  States  Code  (title  XVI  of  the 
Social  Security  Act). 

(FR  Doc.  91-18247  Filed  7-31-91;  8:45  am] 
BILLNIQ  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  318  and  354 
[Docket  No.  91-113] 

User  Fees— Hawaii  and  Puerto  Rico; 
Postponement  of  Effective  Date 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
action:  Final  rule;  postponement  of 
effective  date. 


summary:  We  are  postponing  until 
October  1, 1991,  the  effective  date  for 


the  final  rule  published  on  April  23, 1991 
(56  FR  18496-18502,  Docket  Number  91- 
054)  which  was  previously  scheduled  to 
become  effective  on  August  1, 1991.  The 
rule  established  user  fees  for 
agricultural  quarantine  and  inspection 
services  we  provide  in  connection  with 
the  departure  of  passengers  ffom  Puerto 
Rico  and  Hawaii  on  certain  domestic 
airline  flights. 

EFFECTIVE  DATE:  Effective  July  30, 1991, 
APHIS  is  postponing  the  effective  date 
of  the  final  rule  published  on  April  23, 
1991,  (56  FR  18496-18502,  Docket 
Number  91-054)  until  October  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Havens,  Chief  Operations 
Officer,  Port  Operations,  PPQ,  APHIS, 
USDA,  Federal  Building,  room  635,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8295. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  23, 1991  (56  FR  18496-18502, 
Docket  Number  91-054),  we  published  a 
final  rule  under  authority  of  31  U.S.C. 
9701  establishing  user  fees  for 
agricultural  quarantine  and  inspection 
(AQI)  services  provided  in  connection 
with  the  departure  of  passengers  fi'om 
Puerto  Rico  and  Hawaii  on  certain 
domestic  airline  flights.  None  of  the  fees 
collected  can  be  credited  directly  to  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  but  must  be  deposited 
in  the  general  fund  of  the  U.S.  Treasury. 
The  rule  was  scheduled  to  become 
effective  August  1, 1991. 

We  have  determined  that  affected 
parties  require  additional  time  to 
address  fee  implementation  concerns. 
Therefore,  we  are  postponing  the  August 
1  effective  date  until  October  1, 1991. 

Accordingly,  the  effective  date  for  the 
amendments  to  7  CFR  parts  318  and  354, 
published  at  56  FR  18496-18502  on  April 
23, 1991,  which  were  scheduled  to 
become  effective  on  August  1, 1991,  is 
postponed  until  October  1, 1991. 

Authority  for  Pari  318;  7  U.S.C  ISObb. 
ISOdd.  ISOee,  ISOff,  161, 162. 164a,  167;  31 
U.S.C.  9701;  7  CFR  2.17,  2.51,  and  371.2(c). 

Authority  for  Pari  354: 7  U.S.C.  2260,  21 
U.S.C.  136  and  136a,  31  U.S.C.  9701, 49  U.S.C. 
1741;  7  CFR  2.17, 2.51,  and  371.2(c). 

Done  in  Washington,  DC  this  30th  day  of 
July  1991. 

Robert  Melland, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doa  91-18396  Filed  7-30-91;  2:13  pmj 
Mumo  CODE  3410-S4-M 


Fetteral  Crop  Insurance  Corporation 
7  CFR  Part  401 

[Amendment  No.  65;  Doc.  No.  82918] 

General  Crop  Insurance  Regulations; 
Soybean  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  adopts,  as  a 
final  rule,  an  interim  rule  which  was 
published  in  the  Federal  Register  on 
December  11, 1990,  at  55  FR  50812.  The 
interim  rule  amended  the  Soybean 
Endorsement  (7  CFR  401.117)  to  provide 
conditions  for  the  retention  of  premium 
reduction  based  on  good  insuring 
experience.  The  intended  effect  of  this 
rule  is  to  restore  provisions  to  the 
Soybean  Endorsement  that  set  out 
conditions  to  be  met  by  eligible  insureds 
for  the  retention  of  premium  discount 
earned  through  good  insuring 
experience. 

DATES:  This  final  rule  is  effective  on 
August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  Soybean  Endorsement  regulations 
affected  by  this  rule  under  those 
procedures.  The  sunset  review  date 
established  is  October  1, 1992. 

James  E.  Cason,  Manager,  FCIC,  (1) 
has  determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  action  is  exempt  ftotn  the 
provisions  of  the  Regulatory  FlexihiBty 
Act;  therefcKO,  no  Regulatory  Flexibility 
Anal3rsis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Fedmul  Domestic  Assistance  und» 
Naia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 

consultation  with  State  and  local  _ 

officials.  See  tiie  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  acticHi  is  not  expected  to  have 
any  significant  inqiact  on  the  quality  of 
the  human  environment,  health  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroranental  Impact  Statement  is 
needed. 

On  November  21, 1989,  FCIC 
published  a  final  nde  at  54  FR  48071 
amending  the  Soybean  crop  insurance 
policy  with  respect  to:  (1}  Allowing  a 
discount  to  those  who  elected  not  to 
divide  their  insuoed  acreage  into 
optional  units;  and  (2)  removing 
restrictions  in  existing  unit  division 
language  to  standardize  the  unit 
structure  for  soybeans.  In  this  rule,  a 
portion  of  section  3  of  the  policy  dealing 
with  criteria  for  premium  reduction 
eligibility  was  inadvertoatly  omitted.  In 
order  to  restore  the  missing  criteria 
which  were  mistakenly  removed  in  the 
rule  published  at  54  FR  48071,  FCIC 
published  an  interim  general  rule  in  the 
Federal  Register  on  December  11, 1990, 
at  55  FR  50812,  to  provide  the  conditions 
to  be  met  by  eligible  insureds  for 
retaining  the  premium  discount  for  good 
insuring  experience.  This  action  does 
not  detract  from  the  benefit  of  premium 
discount;  merely  adding  those  missing 
requirements  necessary  to  receive  sudi 
benefit. 

Written  comments  were  solicited  for 
60  days  after  publication  in  the  Federal 
Register  and  the  rule  was  iirhpdnle»t 
review  so  that  any  amendment  made 
necessary  by  public  comments  be 
published  as  socm  as  possible. 

No  comments  were  received, 
therefore,  the  interim  rule  puUished  at 
55  FR  50812  is  hereby  adopted  without 
change  in  this  final  nile. 

List  of  Subjects  in  7  CFR  Pwt  401 

Crop  insurance.  Soybeans. 

Final  Rule 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  on 
December  11, 1990  at  55  FR  50812,  is 
hereby  adopted  as  a  final  rule  witiiout 
change. 

Authority:  7  U8.C.  1506, 1516. 


Dofw  in  Wsdinigton,  DC.  on  June  10 1961. 
James  B.  GasoB, 

Manager,  Federaf  Cnp  Insurance 
Corporation. 

[FR  Doc.  91-18170  Filed  7-31-61;  8:45  am] 


INTERNATIONAL  TRADE 
COMinSStON 

19  CFR  Part  200 

Employee  ReaponaibUitlea  and 
Conduct 

agency:  U.S.  International  Tlade 

Commission. 

action;  Final  rule. 

summary:  The  Commission  is  amending 
its  regulation  regarding  the  review  of 
financial  disclosure  reports  filed  by 
Commissioners.  19  CFR  200J35- 
103(c)(2).  The  change  is  being  made 
pursuant  to  5  CFR  2638.103  and  2638.201. 

The  amendment  peimits  the 
Commission’s  Designated  Agency  Ethics 
Official  (DAEO)  to  review  financial 
disclosure  reports  filed  by  all 
Commissionma.  Currently,  financial 
disclosure  reports  filed  by 
Commissioners  are  reviewed  by  the 
Chairman  and  reports  filed  by  the 
Chairman  are  reviewed  by  the  Vice 
Chairman. 

Part  200  of  the  Commission 
regulations  will  also  be  amended  to  use 
the  term  Designated  Agency  Allies 
Official  (DAEO)  in  place  of  Ethics 
Counselor  and  Deputy  DAEO  in  place  of 
Deputy  Ethics  Counselor. 

EFFECTIVE  DATES:  This  rule  is  effective 
)une  20, 1991,  and  applies  to  all  financial 
disclosure  reports  ^ed  by 
Commissioners  for  calendar  year  1990  or 
any  part  tiiereof. 

ADDRESSES;  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  SW.,  room 

1.LA,  v«  atMiuigUiit,  UCt  ZlMdO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Deputy  Agency 
Ethics  Official.  Office  of  the  Gmseral 
Counsel,  telephone  202-252-1088,  FAX 
202-252-1111.  Hearing-impaired  persons 
are  advised  that  information  on  the 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  The 

International  Ttade  Commission  is 
revising  the  procedure  used  for  review 
of  fina^al  disdosure  reports  filed  by 
Conunissimien.  Ihider  tiie  current  rule 
(19  CFR  200.736-103(cK2)),  the  Chairman 
of  the  Coranusskm  re^ws  financial 
disclosure  reports  filed  by 


Commissfoners.  The  \ffce  Chairman 
reviews  the  Chairman's  report.  The 
change  will  allow  the  Cmnamissioa’s 
Designated  Agency  Ethics  Official 
(DAEO)  to  review  finandal  disclosure 
reports  filed  by  all  Commissioners. 

This  amendment  is  desirable  because 
it  will  bring  the  Commission’s  review 
process  into  canfcHinify  with  most  other 
agencies.  In  addition,  the  amendmmit 
avoids  the  difficulties  presented  when 
there  is  no  Chairman  and  the  Vice 
Chairman  is  serving  as  the  Acting 
Chairman.  In  those  instances,  a  waiver 
of  S  200.73S-103(cK2)  of  the 
Commission’s  ndes  is  necessary 
allowing  the  DAEO  to  review  foe  Vice 
Chairman’s  report.  It  is  deemed 
inappropriate  for  foe  Vice  Chairman  to 
review  his/her  own  financial  disclosnre 
repiKt. 

The  Conunission  is  also  revising  part 
200  to  use  the  term  Designated  Agency 
Ethics  Official  (DAEO)  in  place  (^Etl^ 
Counselor  and  Deputy  DAEO  instead  of 
Deputy  Ethics  Counselor.  The  term 
DAEO  is  foe  offidal  title  of  foe  head  of 
the  ethics  program  in  each  agency  and  it 
is  foe  term  us^  in  tiie  ethics  rules 
issued  by  tiie  Office  of  Govenmient 
Ethics.  Use  of  tiiat  term  in  the  rule  wiO 
bring  it  into  confbnnity  wifo  most  other 
agencies. 

Under  the  Ethics  in  Government  Act 
of  1978,  as  amended,  the  Director  of  the 
Office  of  Government  Ethics  administers 
the  statute  requiring  c^ain  federal 
persminel  to  file  public  financial 
disclosure  r^XMrts.  5  UE.C.  App.  111. 
Und^  that  authority  OGE  has  issued 
government-wide  regidations  that  pennit 
eadi  agency  to  issue  their  own  ethics 
regulatkms.  'The  agency  regulatiims 
must  graerally  cr^orm  to  the  model 
regulations  issued  by  OGE.  and  they 
must  be  apjuoved  by  0(%  These  rde 
changes  are  being  issued  uixim^  that 
authority;  the  changes  have  been 
approved  by  OGE.  5  CFR  2638.103  and  5 
CFR  2638.201. 

Administrative  Priicedure  Act 

The  Commission  has  determined  that 
this  regulation  amcems  matters  solely 
of  Federal  agency  organization  and 
procedure.  Thus,  it  is  exempt  from  the 
notice,  opportunity  for  public  comment, 
and  delayed  effective  date  requirements 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553. 

Executive  Order  12291 

The  Commission  has  concluded  that 
this  is  not  a  major  rule  as  defined  in 
section  1(b)  of  Executive  Order  12291, 
Federal  Regulation.  Since  the 
amendment  is  not  a  change  in  a  major 
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rule,  the  further  requirements  of  the 
Order  do  not  apply. 

Regulatory  Flexibility  Act 

The  Commission  certifies  that  this 
change  in  regulation  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  business 
entities  since  the  change  involves 
merely  an  adjustment  in  Commission 
procedure.  5  U.S.C.  605(b). 

PART  200— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  The  authority  citation  for  part  200  is 
revised  to  read  as  follows: 

Authority:  E.0. 11222,  30  FR  6469. 3  CFR, 
1965  Supp.;  5  (FR  735.101  et  seq.,  5  CFR 
2638.101  et  seq..  unless  otherwise  noted. 

$200,735-102  [Anwnded] 

2.  Section  200.735-102  is  amended  by 
removing  pau'agraph  (g). 

3.  In  $  200.735-103  paragraph  (a)  is 
amended  by  revising  the  Hrst  and  third 
sentences  to  read  as  follows: 

$  200.735-103  Counseling  Service 

(a)  The  Chairman  shall  appoint  a 
Designated  Agency  Ethics  Official 
(DAEO)  who  serves  as  liaison  to  the 
Office  of  Ck>vemment  Ethics  and  who  is 
responsible  for  carrying  out  the 
Commission's  ethics  program. 
***** 

The  DAEO  will  be  a  senior 
Commission  employee  with  experience 
demonstrating  the  ability  to  review 
financial  disclosure  reports  and  counsel 
employees  with  regard  to  resolving 
conflicts  of  interest,  review  the  financial 
disclosures  of  Presidential  nominees  to 
the  Commission  prior  to  confirmation 
hearings,  counsel  employees  with  regard 
to  ethics  standards,  assist  supervisors  in 
implementing  the  Commission's  ethics 
program,  and  periodically  evaluate  the 
ethics  program. 

***** 

$200,735-103  [AiiMnded] 

4.  Section  200.735-103(b)  is  revised  to 
read  as  follows: 

***** 

(b)  The  Chairman  shall  select  an 
Alternate  Agency  Ethics  Official  who 
will  serve  as  Deputy  DAEO  to  whom 
any  of  the  DAEO's  statutory  and 
re^atory  duties  may  be  delegated. 
***** 

5.  In  2(X).735-103(c)  introductory  text 
change  the  terms  “Ethics  Counselor" 
and  “(Counselor's”  where  it  appears  to 
“DAEO,”  and  revise  paragraph  (c)(2)  to 
read  as  follows: 

***** 


(2)  Review  of  financial  disclosure 
reports,  including  reports  filed  by 
Presidential  nominees  to  the 
(Commission; 


$200,735-114  [Amended] 

$200,735-115  [Amended] 

$200,735-121  [Amended] 

6.  Sections  200.735-114,  200.735-115, 
and  200.735-121  are  amended  to  change 
the  term  “Deputy  Counselor,”  where  it 
appears,  to  “Deputy  DAEO.” 

$200,735-116  [Amended] 

7.  Section  200.735-116(b)  is  revised  to 
read  as  follows: 

***** 

(b)  Each  such  statement  shall  be 
submitted  to  the  Office  of  the  (Ceneral 
Counsel  of  the  Commission  and  shall  be 
marked  “Submitted  in  Confidence  to  the 
Deputy  DAEO.”:  Provided,  That  the 
statement  of  the  Deputy  DAEO  shall  be 
submitted  directly  to  the  DAEO. 

By  order  of  the  (Commission. 

Issued:  July  18, 1991. 

Kenneth  R.  Mason, 

Secretary, 

(FR  Doc.  91-18122  Filed  7-31-91;  8:45  am] 
BILUNG  CODE  7020-02-11 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1301 

Registration  of  Manufacturers, 
Distributors,  and  Dispensers  of 
(Controlled  Substances 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Final  rule. 

summary:  The  DEA  is  amending  its 
regulations  by  revising  the  definition  of 
“detoxification”  to  bring  it  into 
conformity  with  the  current  statutory 
definition  for  this  term  found  under  the 
Controlled  Substances  Act  (21  U.S.C. 

801  et  seq.).  The  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments 
of  1984  (Pub.  L  98-509)  revised  the 
definition  of  “detoxification  treatment" 
as  it  applies  to  the  treatment  of  heroin 
addiction.  The  amendment  extends  fi'om 
21  days  to  160  days  the  maximum  period 
a  patient  may  participate  in  a 
detoxification  program. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Thomas  Gitchel  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 


SUPPLEMENTARY  INFORMATION:  The  final 
rule  amends  the  regulations  that 
accompany  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.),  which  was 
revised  by  the  Alcohol  Abuse,  Drug 
Abuse,  and  Mental  Health  Amendments 
of  1984.  The  rule  provides  standards  for 
long-term  detoxification  as  mandated  by 
Public  Lew  98-509,  which  revised  the 
statutory  definition  for  detoxification 
treatment  fixim  21  days  to  180  days.  The 
revision  permits  short-term 
detoxification  for  30  days  and  long-term 
detoxification  for  up  to  180  days.  In  a 
Federal  Register  notice  published  on 
March  2, 1989  (54  FR  8954),  the  Food  and 
Drug  Administration  amended  its 
definition  to  bring  it  into  conformity 
with  the  new  statutory  definition.  *1110 
DEA  published  a  notice  in  the  Federal 
Register  on  February  1. 1991  (56  FR 
3987),  proposing  to  amend  the  definition 
of  detoxification.  There  were  no 
comments  received  in  response  to  that 
notice. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  hereby 
certifies  that  this  final  rule  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regxilatory  Flexibility  Act  5  U.S.C.  601 
et  seq.  This  final  rule  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
(E.O.)  12291  of  February  17. 1981. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  this  final  rule 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review,  and 
approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501,  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612,  and  it  has  been 
determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  in  21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration.  Drug  traffic  control 
Security  measures. 

For  reasons  set  out  above,  21  (FR  part 
1301  is  amended  as  follows: 

PART  1301-{AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.a  821, 822, 823,  824, 

871(b),  875,  877. 

2.  Section  1301.02,  paragraph  (e)  is 
revised  to  read  as  follows: 
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§1301.02  Definitions. 

*  *  *  •  « 

(e)  The  term  detoxification  treatment 
means  the  dispensing,  for  a  period  of 
time  as  specified  below,  of  a  narcotic 
drug  or  narcotic  drugs  in  decreasing 
doses  to  an  individual  to  alleviate 
adverse  physiological  or  psychological 
effects  incident  to  withdrawal  from  the 
continuous  or  sustained  use  of  a 
narcotic  drug  and  as  a  method  of 
bringing  the  individual  to  a  narcotic 
drug-fr«e  state  within  such  period  of 
time.  There  are  two  types  of 
detoxification  treatment:  Short-term 
detoxification  treatment  and  long-term 
detoxification  treatment. 

(1)  Short-term  detoxification 
treatment  is  for  a  period  not  in  excess  of 
30  days. 

(2)  Long-term  detoxification  treatment 
is  for  a  period  more  than  30  days  but  not 
in  excess  of  180  days. 

***** 

Dated:  July  3, 1991. 

Gene  R.  Hablip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  91-18167  Filed  7-31-91;  8:45  am] 
BHXma  CODE  441O-0t-M 


21  CFR  Part  1301 

Registration  of  Manufacturers, 
Distributors,  and  Dispensers  of 
Controlled  Substances 

agency:  Drug  Enforcement 
Administration  (DEA);  Justice. 

ACTION:  Final  rule. 

summary:  This  final  rule  modifies  the 
existing  language  found  in  21  CFR 
1301.76(a)  regarding  the  employment  by 
any  registrant  of  any  person  who  has 
had  an  application  for  registration 
denied,  or  has  had  a  registration 
revoked,  at  any  time,  lliis  final  rule 
extends  that  prohibition  to  any  person 
who  has  been  convicted  of  a  felony 
relating  to  controlled  substances  or  who 
has  surrendered  a  registration  as  a 
consequence  of  a  controlled  substance 
investigation. 

effective  date:  August  l,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  February  4, 
1991  (56  FR  4182)  to  modify  21  CFR 
1301.76(a)  by  adding  additional  grounds 
which  would  prohibit  a  registrant  fit)m 


hiring  an  individual  for  a  position  which 
would  require  access  to  controlled 
substances.  The  additional  conditions 
which  would  preclude  employment  cited 
were  the  conviction  of  a  felony  relating 
to  controlled  substances,  or  the 
surrender  of  a  registration  as  a 
consequence  of  controlled  substance 
investigation.  The  proposed  rulemaking 
provided  an  opportunity  for  interested 
parties  to  comment  in  writing  on  or 
before  April  5, 1991. 

A  total  of  seven  comments  were 
received  regarding  this  proposal.  One 
strongly  supported  the  proposed  rule, 
and  encouraged  that  it  be  expanded  to 
include  the  exclusion  of  anyone 
convicted  of  a  drug  related 
misdemeanor  from  a  position  which 
would  require  access  to  controlled 
substances.  The  basis  for  this 
recommendation  is  that  a  person 
convicted  of  a  drug  related 
misdemeanor  has  demonstrated  that  he 
or  she  should  not  be  entrusted  with 
access  to  controlled  substances.  The 
commenter’s  point  is  well  taken. 
Application  of  this  regulation  should  not 
hinge  on  a  quirk  of  law  under  which  a 
particular  crime  may  be  a  felony  in  one 
state  and  a  misdemeanor  in  another. 
However,  since  the  Notice  of  Proposed 
Rulemaking  mentioned  only  felonies, 
expanding  its  scope  would  cause  undue 
delay  of  this  final  rule.  Therefore,  DEA 
is  reviewing  this  comment  for 
consideration  as  a  future  proposal. 

It  should  be  noted  that  the  existing 
regulation,  as  well  as  the  proposed 
amendment,  is  intended  to  prevent  a 
DEA  registrant  fi*om  hiring,  as  an  agent 
or  employee,  an  individual  who  would 
probably  be  denied  a  DEA  registration  if 
he  or  she  applied  for  his  or  her  own 
registration  as  a  practitioner  or  applied 
on  behalf  of  a  pharmacy  owned  or 
principally  operated  by  the  individual. 
To  hire  such  a  person,  the  registrant 
must  obtain  a  waiver  under 
circumstances  which  clearly  show  that 
the  registrant  has  been  fully  informed 
about  the  proposed  employee's  past 
experience  with  controlled  substances 
and  that  the  registrant  intends  to  take 
adequate  measures  to  ensure  that  no 
increased  risk  of  diversion  is  occasioned 
by  the  proposed  employment. 

The  decision  not  to  include  persons 
convicted  of  misdemeanors  should  not 
create  a  loophole  through  which  many 
individuals  will  attempt  to  evade 
coverage  by  the  regulation.  21  U.S.C. 
823(f)  and  824(a)(4)  authorize  the  DEA  to 
revoke  or  deny  a  registration  upon  a 
finding  that  such  registration  would  be 
inconsistent  with  the  public  interest. 

One  factor  in  ascertaining  whether  a 
registration  is  in  the  public  interest  is 
the  registrant’s  or  applicant’s  past 


conviction  record  under  Federal  or  State 
laws  regarding  the  manufacture, 
distribution  or  dispensing  of  controlled 
substances.  The  statutory  sections  cited 
above  do  not  differentiate  between 
felonies  and  misdemeanors. 

Furthermore,  the  statute  permits  DEA  to 
revoke  or  deny  a  registration  based 
upon  the  imderlying  conduct  which  led 
to  the  criminal  charges,  without  respect 
to  conviction.  Hence,  any  registrant  who 
has  been  convicted  of  a  drug  related 
crime,  or  whose  conduct  has  led  to 
consideration  of  criminal  charges,  is 
likely  to  have  had  a  registration 
revoked,  an  application  denied  or 
surrendered  a  registration  for  cause. 

The  remaining  six  comments,  which 
were  received  from  a  number  of 
associations  and  licensing  boards 
representing  both  the  nursing  and 
pharmacy  professions,  concerned  the 
effect  that  the  proposed  rule  would  have 
on  pharmacists  or  nurses  who  were 
successfully  participating  in  a  state 
sanctioned  recovery  program  from 
chemical  dependency.  Most  concluded 
that  if  such  an  individual  either 
surrendered  a  state  license  to  practice 
while  suffering  from  chemical 
dependency  or  had  such  a  license 
suspended  for  the  same  cause,  that  they 
would  be  precluded  by  this  proposed 
rule  from  future  employment  within  their 
profession.  On  this  basis,  they  opposed 
the  proposal,  and  recommended  that  it 
be  amended  to  contain  an  exemption  for 
individuals  participating  in  monitored 
recovery  programs.  These  objections 
appear  to  be  based  on  a 
misinterpretation  of  the  proposal.  It 
would  appear  frvm  the  comments  that 
the  term  "registration”  was  interpreted 
to  mean  any  form  of  registration  or 
licensure  which  may  be  required  for  an 
individual  nurse  or  pharmacist  to 
practice  in  a  state  or  other  jurisdiction. 

In  fact,  the  proposed  regulation  refers 
only  to  individuals  who  have  had  a  DEA 
registration  denied,  revoked,  or  have 
surrendered  a  DEA  registration  for 
cause.  Since  the  majority  of  mu^es  and 
pharmacists  are  not  DEA  registrants,  but 
rather  agents  of  the  DEA  registered 
hospitals,  pharmacies,  physicians,  or 
other  entities  by  whom  or  by  which  they 
are  employed,  this  argument  is  moot.  In 
addition,  the  regulation  would  have  no 
effect  on  an  individual  who  voluntarily 
ceased  practice  due  to  retirement,  etc.  or 
who  temporarily  surrendered  a  state 
license  which  participating  in  a  recovery 
program,  since  the  DEA  registration,  if 
any,  would  not  routinely  be  affected  by 
such  an  action  alone.  The  wording  of  the 
final  rule  will  be  modified  to  clarify  this 
point. 
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General  Comments 

This  amendment  will  not  require  any 
additional  paperwork  or  recordkeeping 
burden  beyond  normal  business 
practices  and  is  intended  to  clarify  the 
present  requirements  and  to  extend  the 
prohibition  against  hiring  individuals 
who  had  previously  had  a  DEA 
registration  revoked,  or  had  an 
application  for  registration  denied  to 
individuals  who  have  been  convicted  of 
a  drug  related  felony,  or  who  have 
surrendered  a  DEA  registration  for 
cause. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  the  final  rule  will  not  have 
significant  impact  upon  entities  whose 
interest  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  The  changes  will  not  impose  any 
additional  regulatory  requirements. 
They  will  clarify  and  extend  the 
conditions  whi^  preclude  a  registrant 
from  hiring  certain  individuals  for 
positions  which  require  access  to 
controlled  substances.  The  final  rule  is 
not  a  ma)or  rule  for  the  purposes  of 
Executive  Order  (E.O.)  12291  of 
February  17, 1981.  Pursuant  to  section 
3(c)(3)  and  3(eK2)(C)  of  E.0. 12292,  this 
final  rule  has  l^en  submitted  for  review 
to  the  Office  of  Management  and 
Budget 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  the  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federalism  Assessment 

List  of  Subjects  in  21 CFR  Part  1301 

Drug  Enforcement  Administration, 
Drug  traffic  control  Registration  of 
manufacturers,  distributors,  and 
dispensers  of  controlled  substarices. 

For  reasons  set  out  above,  21  CFR  part 
1301  is  amended  as  follows: 

PART  1301— (AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822,  823,  824, 
871(b),  875, 877. 

2.  Section  1301.76  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$  1301.78  O0wr  security  controls  for 
practitioners. 

(a)  Hie  registrant  shall  not  employ,  as 
an  agent  or  employee  who  has  access  to 
controlled  substances,  any  person  who 
has  been  convicted  of  a  fdony  offense 
relating  to  controlled  substances  or  who, 
at  anjr  time,  had  an  application  for 


registration  with  the  DEA  denied,  had  a 
DEA  registration  revoked  or  has 
surrendered  a  DEA  registration  for 
cause.  For  purposes  of  this  subsection, 
the  term  “for  cause”  means  a  surrender 
in  lieu  of,  or  as  a  consequence  of,  any 
federal  or  state  administrative,  civil  or 
criminal  action  resulting  from  an 
investigation  of  the  individual’s 
handling  of  controlled  substances. 

*  ft  •  *  • 

Dated:  June  20. 1991. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Disrersion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  91-18168  Filed  7-31-91;  8:45  am] 
BIUJNQ  COOC  M10-09-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  889 

[Docket  No.  R-91-1524;  FR-2956-C-02] 

RIN  2S02-AF19 

Supportive  Housing  for  the  Etderty, 
Interim  Rule;  Correction 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  rule;  Correction. 

SuaiMARY:  On  June  12, 1991,  the 
Department  published  an  interim  rule 
(56  FR  27104)  for  Supportive  Housing  for 
the  Qderly.  In  previous  section  202 
NOFAs  [e.g.,  55  FR  14062, 14065,  April 
13, 1990),  the  Department  has  had  a 
minimum  project  size  limitation  in 
metropolitan  areas.  In  the  Invitation  for 
Applications  for  Section  202  Supportive 
Housing  for  the  Elderly  Fund 
Reservation  for  this  year  (HUD 
Handbook  4571.3,  Supportive  Housing 
for  the  Elderly,  appendix  10;  and  HUD 
notice  91-45,  appendix  4),  a  40*unit 
minimum  project  size  limitation  is 
stated.  The  D^artment  failed  to  place 
this  minimum  limitation  in  the  interim 
rule  and  is  publishing  this  correction  to 
provide  notice  of  this  limitation  for  FY 
1991  applicants.  This  limitation  is  also 
being  published  in  today's  Federal 
Register  as  a  correction  to  the  Notice  of 
Funding  Availability  for  Supportive 
Housing  for  the  Elderly.  This  limitation 
is  also  being  publicized  by  the  Field 
Offices  at  their  workshops  and  is 
contained  in  the  application  package. 
EFFECTIVE  DATE:  August  1, 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Wilden,  Director,  Housing  for  the 
Elderly  and  Handicapped  People 
Division.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  room  6116,  Washington,  DC  20410, 
telephone  (202)  708-2730.  (This  is  not  a 
toll-free  number). 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (This  is  not  a 
toll-free  number). 

List  of  Subjects  in  24  CFR  Part  869 

Aged,  Low  and  moderate  income 
housing,  capital  advance  programs — 
housing  and  community  development 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  in  FR  Doc.  91-13835, 
published  in  the  Federal  Register  on 
June  12. 1991,  at  56  FR  27104,  24  CFR 
part  889  is  amended  by  correcting 
§  889.215(a),  to  read  as  follows: 

PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

1.  The  authority  citation  for  24  CFR 
part  889  continues  to  read  as  follows: 

Authority:  Section  202.  Housing  Act  of. 

1959,  as  amended  (12  U.S.C.  1701q);  sec.  7(d). 
Department  of  Housing  and  Urban 
Deveiopment  Act  (42  U.S.C  3535(d)). 

2.  On  page  27116,  in  the  second 
column,  S  889.215(a)  is  corrected  to  read 
as  follows: 

§  889.215  Limits  on  number  of  units. 

(a)  No  organization  shall  participate 
as  Sponsor  or  Co-sponsor  in  the  filing  of 
an  application  or  applications  for  a 
reservation  of  section  202  funds  under 
this  subpart  in  a  single  region  in  a  single 
fiscal  year  in  excess  of  that  necessary  to 
finance  the  construction  or 
rehabilitation  of  a  structure  or  portion  of 
a  structure,  or  acquisition  from  the 
Resolution  Trust  Corporation  of  300 
units  of  housing  and  related  facilities. 
This  limit  shall  apply  to  organizations 
that  participate  as  Co-sponsors 
regardless  of  whether  the  Co-sponsors 
are  affiliated  or  non-affiliated  entities. 
The  Secretary  may  also  by  notice  in  the 
Federal  Register  set  the  minimum  size  of 
a  single  project. 

ft  ft  ft  ft  * 

Dated:  July  25, 1991. 

Grady  ).  Norris. 

Assistant  Genera!  Counsel  for  Regulations. 

(FR  Doc.  91-18291  Filed  7-31-91: 8:45  am] 
BiUJNG  CODE  4310-27-M 
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POSTAL  SERVICE 

39  CFR  Part  111 

Nonmailability  of  Deceptive 
Solicitations 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  is 
amending  its  regulations  on  solicitations 
deceptively  implying  Federal 
connection,  approval,  or  endorsement. 
The  purpose  of  the  amendment  is  merely 
to  reflect  that,  as  provided  by  recent 
legislation,  the  mailing  of  any 
solicitation  not  satisfying  the 
regulations’  requirements  constitutes 
prima  facie  evidence  that  the  anti-false- 
representations  provisions  of  39  U.S.C. 
3005  have  been  violated. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Ventresco,  (202)  268-3085. 
SUPPLEMENTARY  INFORMATION:  On  May 
8, 1991,  the  Postal  Service  adopted 
regulations  (56  FR  21304,  as  corrected  at 
56  FR  23736]  implementing  the  Deceptive 
Mailings  Prevention  Act  of  1990  (Public 
Law  No.  101-524,  November  6, 1990). 

The  Act  added  new  subsections  to 
section  3001  of  title  39,  United  States 
Code.  These  subsections  deal  with  any 
solicitation  by  a  nongovernmental  entity 
containing  terms  or  symbols  that 
reasonably  could  be  interpreted  or 
construed  as  implying  a  Federal 
Government  connection,  approval,  or 
endorsement. 

If  the  soliciting  entity  does  not  have 
such  connection,  approval,  or 
endorsement,  the  solicitation  is 
nonmailable  unless  it:  (1)  Is  contained  in 
a  publication  the  addressee  has  ordered, 
and  is  not  on  behalf  of  the  publisher;  or 
(2)  displays  prescribed  disclaimers,  both 
on  its  envelope  or  outside  cover  or 
wrapper,  and  on  the  face  of  the 
solicitation  itself.  Further  legislation 
(Public  Law  No.  102-71,  July  10, 1991) 
has  made  the  mailing  of  any  such 
nonmailable  solicitation  actionable  as  a 
false-representation  scheme,  and  prima 
facie  evidence  to  support  the  Postal 
Service's  issuing  the  remedial  orders 
authorized  by  section  3005(a)  of  title  39, 
United  States  Code.  Section  123.421  of 
the  implementing  regulations  is  being 
amended  to  reflect  this  legislation. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendment  to  part  123  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 


PART  111— [AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  (a);  39  U.S.C.  101, 
401, 403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

PART  123— NONMAILABLE  MATTER- 
WRITTEN,  PRINTED,  AND  GRAPHIC 

2.  In  §  123.421,  insert  the  following 
sentence  after  the  flrst  sentence:  A 
nonconforming  solicitation  constitutes 
prima  facie  evidence  of  violation  of  39 
U.S.C.  3005. 

A  transmittal  letter  making  this 
change  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  91-18156  Filed  7-31-01: 8:45  am] 
BILUNO  CODE  7710-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  64 

ICC  Docket  No.  90-571;  FCC  91-213] 

Telecommunications  Services  for 
Hearing  and  Speech  Disabled 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Part  0  of  the  rules  of  the 
Federal  Communications  Commission 
(Commission)  governing  “Commission 
Organization”,  47  CFR  part  0,  and 
subpart  F  of  part  64  titled  “Furnishing  of 
Customer  Premises  Equipment  and 
Related  Services  Needed  by  Persons 
with  Impaired  Hearing,  Speech,  Vision 
or  Mobility”,  47  CFR  64,  are  amended  as 
set  forth  in  this  Report  and  Order  (R&O). 
The  puipose  of  the  R&O  is  to  implement 
title  IV  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  which 
amends  title  II  of  the  Communications 
Act  of  1934,  as  amended,  by  adding  new 
section  225,  amending  existing  section 
711,  and  conforming  sections  2(b)  and 
221(b).  See  Public  Law  101-336, 104  Stat. 
327,  366-69  (July  26, 1990).  Title  IV 
mandates  that  the  Commission 
prescribe  regulations  to  implement 
section  225  not  later  than  one  year  after 
the  ADA's  enactment  date  of  July  26, 
1990,  and  requires  each  common  carrier 
providing  telephone  voice  transmission 
services  to  provide,  throughout  the  area 


in  which  it  o^ers  service, 
telecommimications  relay  services 
(TRS)  for  individuals  wi  A  hearing  or 
speech  disabilities,  not  later  than  three 
years  after  the  ADA's  enactment  date. 

EFFECTIVE  DATE:  September  30, 1991. 
FOR  FURTHER  INFORMADON  CONTACH 

Linda  B.  Dubroof,  (202)  634-1808  (Voice) 
and  (202)  634-1855  (TT). 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission’s  R&O  in 
the  matter  of  Telecommunications 
Services  for  Individuals  with  Hearing 
and  Speech  Disabilities,  and  the 
Americans  with  Disabilities  Act  of  1990 
(CC  Docket  90-571,  FCC  91-213  adopted 
July  11, 1991  and  released  July  26, 1991. 
The  R&O  and  supporting  file  may  be 
examined  in  the  Commission's  Public 
Reference  Room,  room  239, 1919  M 
Street,  NW.,  WashingtorL  DC,  during 
business  hoiuv  or  purchased  from  the 
duplicating  contractor.  Downtown  Copy 
Center,  1114  21st,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  The  R&O  also  will 
be  published  in  the  FCC  Record. 

lliis  proceeding  was  initiated  by  the 
Commission's  Notice  of  Proposed 
Rulemtddng  (NPRM)  in  CC  Docket  90- 
571,  FCC  90-376,  5  FCC  Red  7187  (1990), 
[55  FR  50037,  December  4, 1990),  which 
proposed  amendments  to  parts  0  and  64 
of  its  rules  to  implement  title  IV  of  the 
ADA.  The  ADA  provides  a  clear 
national  mandate  for  the  elimination  of 
discrimination  against  individuals  with 
disabilities  and  ensures  that  the 
Commission  play  an  active  role  in 
enforcing  the  standards  established  in 
title  rv.  The  primary  purpose  of  title  IV 
is  to  further  the  Communications  Act’s 
goal  of  universal  telecommunications 
services  by  ensuring  that  interstate  and 
intrastate  TRS  are  available  nationwide, 
to  the  extent  possible  and  in  the  most 
efficient  manner,  to  individuals  in  the 
United  States  with  hearing  or  speech 
disabilities. 

In  its  NPRM,  the  Commission 
proposed  minimum  standards  designed 
to  implement  the  provisions  of  title  IV. 
Interested  parties  were  invited  to  offer 
alternative  language,  additional 
provisions,  or  any  other  suggestions  that 
might  foster  the  intent  of  Congress  to 
bring  functionally  equivalent 
telecommunications  services  to 
individuals  with  hearing  or  speech 
disabilities.  After  reviewing  the  sbety- 
one  comments  and/or  reply  comments 
submitted  by  interested  parties,  the 
Commission  has  modified  some  of  the 
proposed  rules  and  fashioned  a 
comprehensive  set  of  rules  which  (a)  set 
forth  terminology  and  definitions:  (b) 
prescribe  operational,  technical,  and 
functional  minimum  standards  required 
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of  all  TRS  providers:  and  (c)  delineate 
the  state  certification  process.  The  rules 
are  made  a  part  of  this  publication. 

Request  for  Comments  on  Funding 
Me^anisms 

The  ADA  mandates  that  the 
Commission  prescribe  regulations 
governing  the  jurisdictional  separation 
of  costs,  and  that  costs  caused  by 
interstate  TRS  be  recovered  from  all 
subscribers  for  every  interstate  service 
and  costs  caused  by  intrastate  TRS  be 
recovered  from  the  intrastate 
jurisdiction.  The  majority  of  commenters 
concur  that  existing  accounting  and 
separations  rules  are  adequate  to  deal 
with  interstate  relay  services.  In  order  to 
achieve  the  goals  of  the  ADA  without 
unnecessarily  disrupting  TRS  as 
currently  provided,  the  Commission 
frnds  that  current  separations  rules  are 
adequate.  However,  the  record  is  not 
adequate  to  determine  a  specific  cost 
recovery  mechanism.  Therefore,  the 
Commission  seeks  specific  proposals 
frnm  interested  parties  on  cost  recovery 
to  be  submitted  to  the  Common  Carrier 
Bureau  no  later  than  60  days  from  the 
release  date  of  this  R&O.  Responses  to 
these  proposals  shall  be  filed  not  later 
than  30  days  thereafter.  All  proposals 
and  other  comments  must  reference  CC 
Docket  No.  90-571.  In  particular,  parties 
should  address  various  proposed 
funding  mechanisms  and  both  the 
advantages  and  disadvantages  of  each 
proposal,  including  relative 
administrative  costs  of  various 
mechanisms,  the  likely  relative  costs 
that  would  be  borne  various 
interstate  carriers  under  each  proposal 
and  the  impact  on  quality,  if  any,  of  the 
proposals.  The  Commission  notes  that  in 
this  proceeding  some  commenters  have 
argued  that  the  costs  associated  with 
interstate  relay  services  should  be 
shared.  These  commenters  must  make  a 
well  reasoned  showing  that  self-funding 
would  be  inappropriate.  The 
Commission  is  also  especially  interested 
in  learning  about  different  possible 
funding  mechanisms  from  the 
experiences  of  dte  states. 

Final  Regulatory  Flexibility  Analysb 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980, 5  U.S.C.  section  601,  et  seq., 
the  Commission’s  final  analysis  in  this 
Report  and  Order  is  as  follows: 

I.  Need  and  Purpose  of  This  Action 

This  Report  and  Order  amends  the 
Commission's  rules  to  require  that  each 
common  carrier  engaged  in  interstate 
and/or  intrastate  telephone  voice 
transaoiasion  services  shall  no  later 
than  Icdy  26. 1993.  provide 
telecommunications  relay  services 


throughout  the  area  in  which  it  offers 
service.  The  rule  amendments  are 
required  by  the  Americans  with 
Disabilities  Act  of  1990,  which,  inter 
alia,  adds  section  225  to  the 
communications  Act  of  1934,  as 
amended,  47  U.S.C.  225.  The  rules  are 
intended  to  ensure  that  interstate  and 
intrastate  telecommunications  relay 
services  are  available,  to  the  extent 
possible  and  in  the  most  efficient 
manner,  to  persons  in  the  United  States 
with  speech  and/or  hearing  disabilities. 

II.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

No  comments  were  submitted  in 
direct  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

III.  Significant  Alternatives  Considered 

The  notice  of  proposed  rulemaking  in 
this  proceeding  (55  FR  50037,  December 
4, 1990)  offered  several  proposals  and 
requested  comments  as  well  as  the 
views  of  commenters  on  other 
possibilities.  The  Commission  has 
considered  ail  comments,  and  has 
adopted  most  of  its  proposals  in 
addition  to  some  alternatives 
recommended  by  commenters.  The 
Commission  considers  its  Report  and 
Order  to  be  the  most  reasonable  course 
of  action  under  the  mandate  of  section 
225  of  the  Communications  Act. 

Paperwork  Reduction  Act  Statement 

Average  reporting  burdens  for  the 
collections  of  information  are  estimated 
as  follows: 

State  certification:  Respondent  burden 
for  complying  with  the  certification 
requirement  is  160  hours  per  submission. 
Certification  remains  in  effect  for  five 
years;  one  year  prior  to  expiration  of 
certification,  a  state  may  apply  for 
renewal  as  prescribed  in  the 
Commission’s  rules. 

Complaints:  Hve  burden  hours  to  file 
a  complaint 

The  foregoing  estimates  include  the 
time  for  reviewing  Instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  burden  estimates  or 
any  other  aspect  of  the  collections  of 
information,  including  suggestions  for 
reducing  the  burdens,  to  the  Federal 
Communications  Commission.  Office  of 
Managing  Director,  Paperwork 
Reduction  Project  (3066-0463), 
Washington.  DC  20554,  and  also  to  die 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (3060- 
0463).  Washington.  DC  20503. 


Ordering  Clauses 

Accordingly.  It  is  Ordered.  That 
pursuant  to  sections  1, 4(i),  4(j),  201-205, 
225  and  403  of  the  Communications  Act 
of  1934,  as  amended,  parts  0  and  64  of 
the  Commission’s  Rules  and  Regulations 
are  amended  as  set  forth  below, 
effective  60  days  after  publication  in  the 
Federal  Register. 

It  is  Further  Ordered,  TTiat  specific 
proposals  from  interested  parties  on 
cost  recovery  shall  be  submitted  to  the 
Common  Carrier  Bureau,  referencing  CC 
Docket  No.  90-571.  no  later  than  60  days 
from  the  release  date  of  this  Report  and 
Order,  and  responses  to  these  proposals 
shall  be  filed  not  later  than  30  days 
thereafter. 

It  is  Further  Ordered,  That  authority  is 
delegated  to  the  Chief,  Common  Carrier 
Bureau  to  implement  the  state 
certification  and  complaint  process 
provided  in  the  rules  adopted  herein, 
and  to  review  specific  proposals  on  cost 
recovery  mechanisms  submitted  by 
interested  parties. 

It  is  Further  Ordered,  That  pursuant 
to  the  requirements  of  section  604  of  the 
Regulatory  Flexibility  Acl  5  U.S.C.  604, 
the  Secretary  shall:  (a)  Make  copies  of 
this  Report  and  Order  available  to 
members  of  the  public  and  (b)  shall 
cause  a  summary  of  this  Report  and 
Order  to  be  published  in  the  Federal 
Register  which  shall  include  a  statement 
describing  how  members  of  the  public 
may  obtain  such  copies.  The  Sectary 
shall  also  provide  a  copy  of  this  Report 
and  Order  to  each  state  utility 
commission. 

List  of  Subjects 

47CFRPartO 

Organization  and  functions 
(Government  agencies). 

47CFRPart64 

Communications  common  carriers. 
Individuals  with  hearing  and  speech 
disabilities.  Telecommunications  relay 
services. 

Amended  Rules 

Parts  0  and  64  of  the  Commission's 
Rules  and  Regulations  (chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations, 
parts  0  and  64)  are  amended  as  follows: 

PART  O—COMmSSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  fblloivs: 

Authority:  Sec.  S,  4«  StaL  1068,  as 
amended  47  U.S.C.  155, 225.  unless  otherwise 
noted 

i 
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2.  Section  091  is  amended  by  adding 
new  paragn^ifa  (m)  to  read  as  foUows: 

§  0.91  Functlont  of  the  Bureau. 

♦  *  *  *  « 

(m)  Acts  upon  matters  involving 
telecommunications  relay  services 
complaints  and  certiRcation. 

PART  64— MtSCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  Section  4, 48  Stat  1066,  as 
amended:  47  U9.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  secs.  201, 218, 22S.  48 
Stat.  1070,  as  amended,  1077;  47  U.S.C.  201, 
218, 225  unless  otherwise  noted. 

2.  Subpart  P  of  part  64  (consisting  of 
§S  64.001-64.808)  is  revised  in  its 
entirety  to  read  as  follows: 

Subpart  F— TatecommunlcaUons  Relay 
Servicas  and  Related  Customer  Premiaee 
Equipment  for  Persons  With  Disabilities 

64.601  DeRnitioas. 

64.602  Jurisdiction. 

64603  Provision  of  services. 

64.604  Mandatory  minimum  standards. 

64.605  State  certiRcation. 

64.606  Furnishing  related  customer  premises 
equipment. 

64.607  Provision  of  hearing  aid  compatible 
teiephones  by  exchange  carriers. 

64.608  Enforcement  of  related  customer 
premises  equipment  rules. 

Subpart  F— Tetecommunicationa  Relay 
Senricea  and  Ralatad  Customer 
Premieee  Equipment  for  Persons  WRh 
Disabiittles 

S  64.001  Osflnmons. 

As  used  In  diis  subpart,  the  following 
definitions  spj4y; 

tl)  American  Sign  Language  (ASL):  A 
visual  lai^uage  based  on  hand  shape, 
positioii.  movement  and  orientation  of 
the  hands  in  relation  to  each  other  and 
the  body. 

(2)  ASCII:  An  acronym  for  American 
Staiidard  Code  for  Information 
Interexchange  which  emplojrs  an  eight 
bit  code  and  can  operate  at  any 
standard  transmis^cm  baud  rate 
indading  200. 1200, 2400,  and  higher. 

(3)  Bandit  A  seven  bit  code,  only  five 
of  which  ara  infonnation  bits.  Baudot  is 
used  by  same  text  telephooes  to 
communicate  with  each  other  at  a  459 
baud  rate. 

CoeaeKMi  carrier  or  canien  Any 
common  earner  engaged  in  interstate 
cosamunication  by  wire  or  radio  es 
defined  in  eecdoa  3(hJ  of  the 
Communications  Act  of  1934.  as 
amended  (tbs  ActJ,  and  any  common 
carrier  eagsged  in  hUrastate 
coauaunication  ^  wire  or  radio. 


notwithstanding  sections  2(b)  and  221(b) 
of  the  Act 

(5)  Communications  assistant  (CA):  A 
person  who  transliterates  conversation 
from  text  to  voice  and  from  voice  to  text 
between  two  end  users  of  TRS.  CA 
supersedes  the  term  'TDD  operator." 

(6)  Hearing  carry  over  (HCO):  A 
reduced  form  of  TRS  where  the  person 
with  the  speech  disability  is  able  to 
listen  to  the  other  end  user  and,  in  reply, 
the  CA  speaks  the  text  as  typed  by  the 
parson  with  the  speech  disability.  The 
CA  does  not  type  any  conversation. 

(7)  Telecommunications  relay  services 
(TRS):  Telephone  transmission  services 
that  provide  the  ability  for  an  individual 
who  has  a  hearing  or  speech  disability 
to  engage  in  communication  by  wire  or 
radio  with  a  hearing  individual  in  a 
manner  that  is  functionally  equivalent  to 
the  ability  of  an  individual  who  does  not 
have  a  hearing  or  speech  disability  to 
commuiucate  using  voice 
communication  services  by  wire  or 
radia  Such  torra  indudes  services  that 
enable  two-way  cmnmunication 
between  an  inc^dual  who  uses  a  text 
telephone  or  other  nonvoice  terminal 
device  and  an  individual  who  does  not 
use  such  a  device.  TRS  supersedes  the 
terms  “dual  party  relay  sjrstem." 
“message  relay  services,"  and  “TDD 
Relay." 

(8)  Text  tdephone  (TT):  A  machine 
that  emplojrs  graphic  communication  in 
the  transmission  of  coded  signals 
thnw^  a  wire  or  radio  communication 
system.  TT  supersedes  the  term  "TDD" 
or  "telecommunications  device  for  the 
deaf." 

Voice  cany  over  (VCO):  A  reduced 
form  of  TRS  vriiere  the  jjerson  with  the 
hearing  disability  is  able  to  speak 
directly  to  the  other  end  user.  The  CA 
t3rpes  ^e  response  bade  to  the  person 
with  die  hearing  disability.  The  CA  does 
not  voice  foe  conversation. 

S64902  Jurlodiction. 

Any  violatioa  of  fois  subpart  by  any 
common  carrier  engaged  in  inbastate 
comnnmicatiOT  shall  be  subject  to  the 
same  remedies,  penaitiM,  and 
procedures  as  are  applicable  to  a 
violation  of  the  Act  by  a  common  carrier 
engaged  in  interstate  communication. 

§64.603  ProvMon  of  services. 

Bach  common  carrier  providing 
telephooe  voice  transmi^on  services 
shall  provide,  not  later  than  July  26, 

1993,  in  compliance  with  the  regulations 
prescribed  herein,  throughout  tte  area  in 
which  it  offers  services. 
telecommunicatioBS  relay  services, 
individually,  through  designees,  through 
a  compedtiveiy  ssfocted  vendor,  or  in  ' 
concert  with  ether  carriers.  A  common 


carrier  shall  be  considered  to  be  in 
compliance  with  these  regulations: 

(a)  With  respect  to  intrastate 
teleconunumcations  relay  services  in 
any  state  that  does  not  have  a  certified 
program  under  §  64605  and  wifo  respect 
to  interstate  teleconununications  relay 
services,  if  such  common  carrier  (or 
other  entity  through  which  the  carrier  is 
providing  such  relay  services)  is  in 
compliance  wifo  §  M.604;  or 

(b)  Wifo  respect  to  intrastate 
telecommunications  relay  services  in 
any  state  that  has  a  certified  program 
under  §  64.605  for  such  state,  if  such 
common  carrier  (or  other  entity  through 
which  the  carrier  is  providing  such  relay 
services)  is  in  compliance  with  the 
program  certified  under  §  64.605  for  such 
state. 

§  64.604  Mandatory  minimum  standards. 

(a)  Operational  standards. 

(1)  Communications  assistant  (CA). 
TRS  providers  are  responsible  for 
requiring  that  CAs  be  sufficiently 
treuned  to  effectively  meet  the 
specialized  communications  needs  of 
i^ividuals  wifo  hearing  and  speech 
dlsabilltier.  and  that  CAs  have 
competent  skills  in  typing,  grammar, 
spelling,  interpretation  of  typewritten 
ASL,  and  familiarity  with  hearing  and 
speech  disability  cultures,  languages 
and  etiquette. 

(2)  Confidratiality  £ind  conversatioD 
content  Consistent  with  the  obligations 
of  common  canier  operators.  CAs  are 
prohibited  fiom  disclosing  the  content  of 
any  relayed  conversation  regardless  of 
content  and  frim  keeping  records  of  foe 
content  of  any  conversation  beyond  foe 
duration  of  a  caU.  CAs  are  pixfoibited 
fiom  intentionally  altering  a  relayed 
conversation  and  must  relay  all 
conversation  verbatim  unless  foe  relay 
user  specifically  reqxiests 
summarization. 

(3)  Types  of  calls.  Consistent  with  foe 
obligations  of  common  carrier  operators, 
CAs  are  prohibited  fi*om  refusing  single 
or  sequential  calk  or  limiting  the  length 
of  calls  utilizing  relay  services.  TRS 
shall  be  capable  of  handling  any  type  of 
call  normally  provided  by  oommon 
carriers  and  the  burden  of  proving  the 
infeasibdity  of  handling  any  type  of  caU 
will  be  placed  on  the  carriers,  ftovideis 
of  TRS  are  permitted  to  decline  to 
complete  a  call  because  credit 
authorization  la  denied.  CAs  shafl 
hanoBe  emergency  calls  In  foe  same 
maimar  M  tl^  handle  any  other  TRS 
calls. 
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(b)  Technical  standards. 

(1)  ASCII  and  Baudot.  TRS  shall  be 
capable  of  communicating  with  ASCII 
and  Baudot  format  at  any  speed 
generally  in  use. 

(2)  Speed  of  answer.  TRS  shall  include 
adequate  stafHng  to  provide  callers  with 
efficient  access  under  projected  calling 
volumes,  so  that  the  probability  of  a 
busy  response  due  to  CA  imavailability 
shall  be  functionally  equivalent  to  what 
a  voice  caller  would  experience  in 
attempting  to  reach  a  party  through  the 
voice  telephone  network.  TRS  shall, 
except  during  network  failure,  answer 
85%  of  all  calls  within  10  seconds  and  no 
more  than  30  seconds  shall  elapse 
between  receipt  of  dialing  information 
and  the  dialing  of  the  requested  number. 

(3)  Equal  access  to  interexchange 
carriers.  TRS  users  shall  have  access  to 
their  chosen  interexchange  carrier 
through  the  TRS,  and  to  all  other 
operator  services,  to  the  same  extent 
that  such  access  is  provided  to  voice 
users. 

(4)  TRS  facilities.  TRS  shall  operate 
every  day,  24  hours  a  day.  TRS  shall 
have  redundancy  features  functionally 
equivalent  to  the  equipment  in  normal 
central  offices,  including  uninterruptible 
power  for  emergency  use.  TRS  shall 
transmit  conversations  between  TT  and 
voice  callers  in  real  time.  Adequate 
network  facilities  shall  be  used  in 
conjunction  with  TRS  so  that  under 
projected  calling  volume  the  probability 
of  a  busy  response  due  to  loop  trunk 
congestion  shall  be  functionally 
equivalent  to  what  a  voice  caller  would 
experience  in  attempting  to  reach  a 
party  through  the  voice  telephone 
network. 

(5)  Technology.  No  regulation  set  forth 
in  this  subpart  is  intended  to  discourage 
or  impair  the  development  of  improved 
technology  that  fosters  the  availability 
of  telecommunications  to  person  with 
disabilities.  VCO  and  HCO  technology 
are  required  to  be  standard  features  of 
TRS. 

(c)  Functional  standards. 

(1)  Enforcement.  Subject  to  §  64.603, 
the  Commission  shall  resolve  any 
complaint  alleging  a  violation  of  this 
section  within  180  days  after  the 
complaint  is  filed. 

(2]  Public  access  to  information. 
Carriers,  through  publication  in  their 
directories,  periodic  billing  inserts, 
placement  of  TRS  instructions  in 
telephone  directories,  through  directory 
assistance  services,  and  incorporation  of 
Tf  numbers  in  telephone  directories, 
shad  assure  that  callers  in  their  service 
areas  are  aware  of  the  availability  and 
use  of  TRS. 


(3)  Rates.  TRS  users  shall  pay  rates  no 
greater  than  the  rates  paid  for 
functionally  equivalent  voice 
communication  services  with  respect  to 
such  factors  as  the  duration  of  the  call, 
the  time  of  day,  and  the  distance  from 
the  point  of  origination  to  the  point  of 
termination, 

(4)  Jurisdictional  separation  of  costs. 

(i)  General.  Where  appropriate,  costs 
of  providing  TRS  shall  be  separated  in 
accordance  with  the  jurisdictional 
separation  procedures  and  standards  set 
forth  in  the  Commission’s  regulations 
adopted  pursuant  to  section  410  of  the 
Communications  Act  of  1934,  as 
amended. 

(ii)  Cost  recovery.  Costs  caused  by 
interstate  TRS  shall  be  recovered  from 
all  subscribers  for  every  interstate 
service.  Costs  caused  by  intrastate  TRS 
providers  shall  be  recovered  from  the 
intrastate  jurisdiction.  In  a  state  that  has 
a  certified  program  under  S  64.605,  the 
state  agency  providing  TRS  shall, 
through  the  state’s  re^atory  agency, 
permit  a  common  carrier  to  recover 
costs  incurred  in  providing  TRS  by  a 
method  consistent  with  the  requirements 
of  this  section. 

(5)  Complaints. 

(i)  Referral  of  complaint.  If  a 
complaint  to  the  Commission  alleges  a 
violation  of  this  subpart  with  respect  to 
intrastate  TRS  within  a  state  and 
certification  of  the  program  of  such  state 
under  §  64.605  is  in  effect  the 
Commission  shall  refer  such  complaint 
to  such  state  expeditiously. 

(ii)  Jurisdiction  of  Commission.  After 
referring  a  complaint  to  a  state  imder 
paragraph  (c](S)(i}  of  this  section,  or  if  a 
complaint  is  filed  directly  with  a  state, 
the  Commission  shall  exercise 
jurisdiction  over  such  complaint  only  if: 

(A)  final  action  under  such  state 
program  has  not  been  taken  within: 

(1)  180  days  after  the  complaint  is 
filed  with  such  state;  or 

[2]  a  shorter  period  as  prescribed  by 
the  regulations  of  such  state;  or 

(B)  die  Commission  determines  that 
such  state  program  is  no  longer  qualified 
for  certification  under  §  64.605. 

(iii)  Complaint  procedures. 

(A)  Content.  A  complaint  shall  be  in 
writing,  addressed  to  the  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  TRS  Complaints, 
Washington,  DC  20554,  or  addressed  to 
the  appropriate  state  office,  and  shall 
contain: 

(1)  the  name  and  address  of  the 
complainant, 

(2)  the  name  and  address  of  the 
defendant  against  whom  the  complaint 
is  made, 

(3)  a  complete  statement  of  the  facts, 
including  supporting  data,  where 


available,  showing  that  such  defendant 
did  or  omitted  to  do  anything  in 
contravention  of  this  subpart,  and 

(4J  the  relief  sought. 

(B)  Amended  complaints.  An  ' 
amended  complaint  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  filing  of 
the  original  complaint  and  which  relate 
to  the  original  cause  of  action  may  be 
filed  with  the  Commission. 

(C)  Number  of  copies.  An  original  and 
two  copies  of  all  pleadings  shall  be  filed. 

(D)  Service. 

(2)  Except  where  a  complaint  is 
referred  to  a  state  pursuant  to 
S  64.604(c)(5)(i),  or  where  a  complaint  is 
filed  directly  with  a  state,  the 
Commission  will  serve  on  the  named 
party  a  copy  of  any  complaint  or 
amended  complaint  filed  with  it, 
together  with  a  notice  of  the  filing  of  the 
complaint.  Such  notice  shall  call  upon 
the  defendant  to  satisfy  or  answer  the 
complaint  in  writing  within  the  time 
specified  in  said  notice  of  complaint. 

(2)  All  subsequent  pleadings  and 
briefs  shall  be  served  by  the  filing  party 
on  all  other  parties  to  the  proceeding  in 
accordance  with  the  requirements  of 
S  1.47  of  thie  chapter.  Proof  of  such 
service  shall  also  be  made  in 
accordance  with  the  requirements  of 
said  section. 

(E)  Answers  to  complaints  and 
amended  complaints.  Any  party  upon 
whom  a  copy  of  a  complaint  or  amended 
complaint  is  served  under  this  subpart 
shall  serve  an  answer  within  the  time 
specified  by  the  Commission  in  its 
notice  of  complaint.  The  answer  shall 
advise  the  parties  and  the  Commission 
fully  and  completely  of  the  nature  of  the 
defense  and  shall  respond  specifically  to 
all  material  allegations  of  the  complaint. 
In  cases  involving  allegations  of  harm, 
the  answer  shall  indicate  what  action 
has  been  taken  or  is  proposed  to  be 
taken  to  stop  the  occurrence  of  such 
harm.  Collateral  or  immaterial  issues 
shall  be  avoided  in  answers  and  every 
effort  should  be  made  to  narrow  the 
issues.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time 
and  in  the  manner  prescribed  may  be 
deemed  in  default. 

(F)  Replies  to  answers  or  amended 
answers.  Within  10  days  after  service  of 
an  answer  or  an  amended  answer,  a 
complainant  may  file  and  serve  a  reply 
whi^  shall  be  responsive  to  matters 
contained  in  such  answer  or  amended 
answer  and  shall  not  contain  new 
matter.  Failure  to  reply  will  not  be 
deemed  an  admission  of  any  allegation 
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contained  in  such  answer  or  amended 
answer. 

(G)  Defective  pleadings.  Any  pleading 
tiled  in  a  complaint  proceeding  that  is 
not  in  substantial  conformity  with  the 
requirements  of  the  applicable  rules  in 
this  subpart  may  be  cUsmissed. 

§  M.605  State  eertlflcatton. 

(a)  State  documentation.  Any  state, 
through  its  office  of  the  governor  or 
other  delegated  executive  office 
empowered  to  provide  TRS,  desiring  to 
establish  a  state  program  under  this 
section  shall  submit  not  later  than 
October  1. 1992,  documentation  to  the 
Conuaission  addressed  to  the  Federal 
Communications  Commission.  Chief, 
Common  Carrier  Bureau,  TRS 
Certif  cation  Program,  Washington,  DC 
20554,  and  captioned  "TRS  State 
Certification  Application.”  All 
documentation  shall  be  submitted  in 
narrative  form,  shall  clearly  describe  the 
state  program  for  implementing 
intrastate  TRS,  and  the  procedures  and 
remedies  for  enforcing  any  requirements 
imposed  by  the  state  program.  The 
Commission  shall  give  public  notice  of 
states  filing  for  certification  including 
notification  in  the  Federal  Register. 

(by  Requirements  for  certitication. 
After  review  of  state  documentation,  the 
Commission  shall  certify,  by  letter,  or 
order,  the  state  program  if  the 
Commission  determines  that  the  state 
certitication  documentation: 

(1)  Establishes  that  the  state  program 
meets  or  exceeds  all  operational, 
technical,  and  functional  minimum 
standards  contained  in  §  64.604: 

(2)  Establishes  that  the  state  program 
makes  available  adequate  procedures 
and  remedies  for  enforcing  the 
requirements  of  the  state  program;  and 

(3)  Where  a  state  program  exceeds  the 
mandatory  minimum  standards 
contained  in  §  84.604,  the  state 
establishes  that  its  pro^am  in  no  way 
conflicts  with  federal  law. 

(c)  Certitication  period.  State 
certitication  shall  remain  in  effect  for 
tive  years.  One  year  prior  to  expiration 
of  certification,  a  state  may  apply  for 
renewal  of  its  certification  by  tiling 
documentation  as  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Method  of  funding.  Except  as 
provided  in  {  64.604,  the  Commission 
shell  not  refuse  to  certify  a  state 
program  based  solely  on  the  method 
such  state  will  implement  for  funding 
intrastate  TRS,  but  funding  mechanisms, 
if  labeled,  shall  be  labeled  in  a  manner 
that  promote  natioxuil  understanding  of 
TRS  and  do  not  offend  the  public. 

(e)  Suspension  or  revocation  of 
certification.  The  Commission  may 
suspend  or  revoke  such  certitication  if. 


after  notice  and  opportunity  for  hearing, 
the  Commission  determines  that  such 
certification  is  no  longer  warranted.  In  a 
state  whose  program  has  been 
suspended  or  revoked,  the  Commission 
shall  take  such  steps  as  may  be 
necessary,  consistent  with  this  subpart, 
to  ensure  continuity  of  TRS. 

§  64.606  Furnishing  related  customer 
premises  equhanent 

(a)  Any  communications  common 
carrier  may  provide,  under  tariff, 
customer  premises  equipment  (other 
than  hearing  aid  compatible  telephones 
as  defined  in  part  68  of  this  chapter, 
needed  by  persons  with  hearing,  speech, 
vision  or  mobility  disabilities.  Such 
equipment  may  be  provided  to  persons 
with  those  disabilities  or  to  associations 
or  institutions  who  require  such 
equipment  regularly  to  communicate 
with  persons  with  disabilities.  Examples 
of  such  equipment  include,  but  are  not 
limited  to.  artificial  larynxes,  bone 
conductor  receivers  and  TTs. 

(b)  Any  carrier  which  provides 
telecommunications  devices  for  persons 
with  hearing  and/or  speech  disabilities, 
whether  or  not  pursuant  to  tariff,  shall 
respond  to  any  inquiry  concerning: 

(1)  The  availability  (including  general 
price  levels)  of  TTs  using  ASCII.  Baudot, 
or  both  formats;  and 

(2)  TTie  compatibility  of  any  TT  with 
other  such  devices  and  computers. 

§  64.607  Proytstoo  of  hearing  aM 
compaMMe  talaphonat  by  exchange 
carilera. 

In  the  absence  of  alternative  suppliers 
in  an  exchange  area,  an  exchange 
carrier  must  provide  a  hearing  aid 
compatible  telephone,  as  defined  in  part 
68  of  this  chapter,  and  provide  related 
installation  and  maintenance  services 
for  such  telephones  on  a  detariffed  basis 
to  any  customer  with  a  hearing 
disability  who  requests  such  equipment 
or  services. 

§  64.608  Enforcement  of  related  cuctomer 
premtoes  equipment  rules. 

Enforoement  (rf  §§  64.606  and  84.607  is 
delegated  to  those  state  public  utility  or 
public  service  commissions  which  adopt 
those  sections  and  provide  for  their 
enforcement. 

Federal  Comiminicationi  ComraisskNi. 

WUUam  F.  CaSm. 

Actmg  Secretary. 

(FR  Doc.  *1-16153  Filed  7-Sl-Ol:  6:45  am) 
SHXNM  CODE  e7ia-«1-M 


47  CFR  Part  73 

[MM  DocfcStflO.  *1-117;  RM-7<B70) 

Radio  Broadcasting  Sarvtcas; 
Edgewater,  FL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAflv:  This  document  substitntes 
Channel  226C3  for  Channel  226A  at 
Edgewater.  Florida,  and  modifies  the 
constnictian  permit  (BPH-880406M1)  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  d^aro  Radio, 
Ltd.  See  56  FR  19627.  April  3a  1991. 
Channel  226C3  can  ^  allotted  to 
Edgewater  in  compliance  «vith  the 
Commission's  minimum  distance 
separation  requirements  at  the  site 
specified  in  the  construction  permit 
with  a  site  restriction  of  8.4  kiioiaeters 
(5.2  miles)  south  of  the  community.  Hie 
coordinates  are  North  Latitude  28-54-52 
and  West  Longitude  80-S3-4a  With  this 
actioa  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  September  9. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Wafls,  Mass  Media  Bmeau, 
(202)  634-8530. 

SUFFLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  Docket  No.  91-117, 
adopted  )afy  17. 1991,  and  released  )viy 
26, 1991.  The  full  text  of  this  Commissioa 
decision  is  available  for  inflection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washin^on,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  tiom  the 
Conunission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subfects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  7S-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  22BA  and  adding 
Channel  226C3  at  Edgewater. 

Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Chief,  AlhooHoKs  Branch.  Policy  and  Raiet 
Division,  Mass  Media  Bureau. 

(FR  Ooc.  81-16156  Rkd  7-31-61: 6:45  un) 
BIUJNa  COK  S71>-ei<M 
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47  CFR  Part  73 

[MM  Docket  No.  91-74;  RM-7163] 

Radio  Broadcasting  Services;  West 
Paim  Beach,  FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  221C3  for  Channel  221A  at 
West  Palm  Beach,  Florida,  and  modifies 
the  license  for  Station  WNGS(FM)  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Pearl 
Broadcasting,  Inc.  See  56  FR 14052,  April 

5. 1991.  Channel  221 C3  can  be  allotted  to 
West  Palm  Beach  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.6  kilometers  (7.2  miles] 
north,  in  order  to  avoid  a  short-spacing 
to  a  construction  permit  for  Station 
WZZR(FM)f  Channel  224C2,  Stuart, 
Florida.  The  coordinates  are  North 
Latitude  26-49-14  and  West  Longitude 
80-02-26.  In  accordance  with  Section 
1.420(g)  of  the  Commission’s  Rules,  the 
license  of  Station  WNGS(FM)  will  be 
modified  to  specify  operation  on 
Channel  221C3.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  September  9, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy }.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  'This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-74, 
adopted  July  11, 1991,  and  released  July 

26. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Aroended] 

2.  Section  73.202(b],  the  Table  of  FM 
.Allotments  under  Florida,  is  amended 
by  removing  Channel  221A  and  adding 
Channel  221C3  at  West  Palm  Beach. 


Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  91-18147  Filed  7-31-01;  8:46  am) 
BUXINQ  CODE  e712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  91-123;  RM-7693] 

Radio  Broadcasting  Services;  Newton, 
IL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  278B1  for  Channel  278A  at 
Newton,  Illinois,  and  modifies  the 
construction  permit  (BPH-880727MI)  for 
Station  WIKK  to  specify  operation  on 
the  higher  class  channel,  at  the  request 
of  S.  Kent  Lankford.  See  56  FR  198^ 
April  30, 1991.  Channel  278B1  can  be 
allotted  to  Newton  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  at  the  site 
specified  in  the  construction  permit, 
with  a  site  restriction  of  9.9  kilometers  (6 
miles)  northwest  of  the  community.  The 
site  restriction  is  necessary  in  order  to 
avoid  short-spacings  to  a  construction 
permit  for  Station  WUEZ(FM),  Channel 
278A,  Christopher,  Illinois,  and  the 
licensed  sites  of  Station  WFIU(FM), 
Channel  279B,  Bloomington,  Illinois,  and 
Station  V\DBR(FM),  Channel  279B, 
Springfield,  Illinois.  The  coordinates  are 
North  Latitude  39-04-31  and  West 
Longitude  88-11-19.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  September  9, 1991 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-123, 
adopted  July  17, 1991,  and  released  July 

26, 1991.  'The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  Center,  (232)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
removing  Channel  278A  and  adding 
Channel  278B1  at  Newton. 

Federal  Communications  Commission. 
Andrew  ].  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  91-18149  Filed  7-31-91;  8:45  am] 
BHXING  CODE  6712-«1-M 

47  CFR  Part  73 

[MM  Docket  Na  91-42;  RM-7616] 

Radio  Broadcasting  Services;  Eldon, 
lA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Rivertown  Communications 
Company,  allots  Channel  282C3  to 
Eldon,  Iowa,  as  the  community’s  first 
local  FM  service.  See  56  FR  9190,  March 

5. 1991.  Channel  282C3  can  be  allotted  to 
Eldon  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles) 
south  to  avoid  a  short-spacing  to  Station 
KTOF,  Chaimel  283C1,  Cedar  Rapids, 
Iowa,  at  coordinates  North  Latitude  40- 
51-15  and  West  Longitude  92-15-15. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Efi^ective  September  9, 1991.  The 
window  period  for  filing  applications 
will  open  on  September  10, 1991,  and 
close  on  October  10, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-42, 
adopted  July  8, 1991,  and  released  July 

26. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 

1919  M  Street,  NW„  Washington,  I)C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 
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List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Eldon,  Channel  282C3. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

|FR  Doc.  91-18146  Filed  7-31-01: 8:45  am] 
BILUNQ  CODE  Sril-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  90-619;  RM-7565] 

Radio  Broadcasting  Services;  Houston 
and  Thayer,  MO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  dociunent  substitutes 
Channel  257C2  for  Channel  257A 
Houston,  Missouri,  and  modifies  the 
license  for  Station  KIJNQ(FM]  to  specify 
operation  on  Channel  257C2.  This  action 
is  taken  in  response  to  a  petition  filed  by 
Texas  County  Radio,  Inc.  See  55  FR 
53316,  December  28, 1990.  The 
coordinates  for  Channel  257C2  at 
Houston  are  37-06-15  and  91-50-30.  To 
accommodate  the  upgrade  at  Houston 
we  will  substitute  Channel  222A  for 
vacant  Channel  257A  Thayer,  Missouri. 
Channel  222A  is  site  restricted  5.6 
kilometers  (3.5  miles)  east  of  Thayer  at 
coordinates  36-30-13  and  91-28-56. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  9, 1991.  The 
window  period  for  filing  applications  for 
Chaimel  222A  at  Thayer  open  on 
September  10, 1991,  and  close  on 
October  10, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-619, 
adopted  July  11, 1991,  and  released  July 
26, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 


the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission’s  copy  contractors. 
Downtown  Copy  ^nter,  1714  21st 
Street,  NW.,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73  • 
Radio  broadcasting 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

S  73.202  [Amended] 

2.  Section  73.202(b].  the  Table  of  FM 
Allotments  under  I^ssouri,  is  amended 
by  removing  Channel  257A  and  adding 
Channel  257C2  at  Houston  and  by 
removing  Channel  257A  and  adding 
Channel  222A  at  Thayer. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doa  91-18148  Filed  7-31-91;  8:45  am] 
BUXINQ  CODE  S712-01HH 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  215 

[Docket  Na  910492-1191] 

Subsistence  Taking  of  Northern  Fur 
Seals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
ACTION:  Final  notice  of  estimates  of 
subsistence  need;  request  for  comments. 

SUMMARY:  Regulations  on  subsistence 
taking  of  northern  fur  seals  require 
NMFS  to  publish  a  summary  of  the 
previous  year’s  fur  seal  harvest  and  a 
discussion  of  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  the  subsistence  needs  of  the 
Aeut  residents  of  the  Pribilof  Islands. 
NMFS  published  that  notice  on  May  1, 
1991.  Following  a  30-day  public 
comment  period  and  two  public 
meetings,  NMFS  is  publishing  this  final 
notice  of  the  expected  harvest  levels  for 
1991  as  follows:  St.  George  Island:  181- 
500;  St  Paul  Island:  1145-1800. 


NMFS  is  considering  methods  to 
determine  subsistence  needs  more 
accurately  and  to  define  or  quantify 
wasteful  use  more  precisely.  Comments 
are  invited  on  these  issues. 

DATES:  The  final  notice  of  estimates  of 
subsistence  needs  is  effective  upon  filing 
and  applies  to  the  harvest  beginning 
after  June  30, 1991.  Comments 
concerning  methods  to  determine 
subsistence  needs  and  to  define 
wasteful  use  are  invited  through 
September  31, 1991. 

ADDRESSES:  Comments  should  be 
addressed  to  Lynne  Harris  or  Dr.  Aleta 
A  Hohn,  NMFS  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Harris,  (301)  427-2289,  Dr.  Aeta 
A  Hohn,  (301)  427-2289,  or  Dr.  Steve 
Zimmerman,  (907)  586-7235. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  subsistence  harvest  of  northern 
fur  seals  [Callorhinua  ursinus]  on  the 
Pribilof  Islands,  Aaska,  is  governed  by 
regulations  found  at  50  CFR  part  215 
subpart  D — ^Taking  for  Subsistence 
Purposes.  Those  regulations  were 
promulgated  under  the  authority  of  the 
Fur  Seal  Act,  16  U.S.G  1151  et  seq.,  and 
the  Marine  Mammal  Protection  Act,  16 
U.S.C.  1361  et  seq.  (see  51  FR  24828,  July 
9, 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 
seals  to  a  level  providing  for  the 
legitimate  subsistence  requirements  of 
the  Pribilovians  using  humane  and  non¬ 
wasteful  harvesting  methods,  and  to 
restrict  taking  by  sex,  age,  and  season 
for  herd  management  purposes. 

Hie  purpose  of  the  annual  notice  is  to 
provide  subsistence  estimates  for  the 
current  year  harvest  for  St  Paul  and  St. 
George  Islands.  The  estimates  are  given 
as  a  range,  the  lower  end  of  which  can 
be  exceeded  if  NMFS  is  given  notice  and 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  determines  that  the 
subsistence  needs  of  the  Pribilovians 
have  not  been  satisfied.  Conversely,  the 
harvest  can  be  terminated  before  the 
lower  range  of  the  estimate  is  reached  if 
it  is  determined  that  the  subsistence 
needs  of  the  Pribilovians  have  been  met 
or  the  harvest  has  been  conducted  in  a 
wasteful  manner. 

Hie  following  subsistence  harvest 
estimates  and  actual  harvest  levels  have 
been  recorded  on  the  Pribilof  Islands 
since  1985: 
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SubsMsnce  Esibnates 


St  George 
Island 


Adual  Harvest  Levels 


St  George 
Island 


3,384 

329 

3,713 

2,400-8,000 

800-1,600 

1,299 

124 

1,423 

1,600-3,000 

530-1,000 

1J10 

92 

1,802 

1,800-^200 

600-725 

1,145 

113 

1,258 

1,600-1,800 

533-600 

1,340 

181 

1,521 

1,145-1,800 

181-500 

1 _ 

1,077 

164 

1,241 

Subsistence  Harvest  Estimates  for  1991 

NMFS  published  a  notice  of  proposed 
harvest  levels  summarizing  the  1990 
harvest  and  estimating  for  1991  a  range 
of  subsistence  needs  of  1,314-1,560  seals 
on  St.  Paul  Island  and  135-172  seals  on 
St.  George  Island  (56  FR 19970,  May  1, 
1991).  These  estimates  represented,  for 
each  island,  the  average  number  of  seals 
taken  during  each  of  the  past  five 
harvests  plus  one  standard  deviation. 
This  method,  i.e.,  the  use  of  an  average 
and  standard  deviation  for  estimating 
subsistence  needs,  was  chosen  because 
NMFS  thought  previous  harvest  levels 
(excluding  1985)  reflected  the  best 
available  information  on  subsistence 
needs  for  fur  seals  by  the  Pribilovians, 
and  the  method  incorporated  annual 
V€uiation  in  need,  allowed  for  somewhat 
changing  circumstances  on  the  islands, 
and  considered  that  the  population  on 
the  Pribilofs  has  remained  stable  over 
the  past  several  years.  The  method  was 
unsatisfactory  to  all  commenters, 
however,  and  was  abandoned.  The 
objections  to  the  averaging  technique 
are  fully  discussed  later  in  this  notice. 

The  subsistence  harvest  estimates  are 
intended  as  estimates  of  need,  not 
quotas.  One  consequence  of  the 
averaging  technique  described  above 
was  to  restrict  estimated  levels  of  need 
to  a  very  small  range,  inferring  the 
existence  of  a  more  precise  technique 
for  estimating  need  than  is  currently 
available  and  giving  the  estimates  an 
appearance  of  a  quota.  Some 
moditication  of  the  proposed  estimates 
was  required  to  broaden  the  range  to 
encompass  previous  harvest  levels 
while  including  information  from  the 
Pribilovians  about  their  current-year 
subsistence  needs. 

NMFS  has  determined  that  a  more 
acceptable  method  for  estimating 
current-year  needs  is  to  use  last  year’s 
harvest  levels  as  a  baseline.  The 
baseline  can  then  be  adjusted  to 
account  for  changing  conditions,  such  as 
storage  capability,  employment,  and 
utilization  of  the  animals,  if  sufficient 
evidence  is  provided  to  warrant  an 
adjustment  NMFS  stresses  that  past 
harvest  levels  are  not  the  controlling 
factor  in  determining  current  estimates 


of  subsistence  needs.  Evidence  of 
increasing  subsistence  need  will  be 
weighed  more  heavily  than  other 
factors. 

For  1991,  NMFS  has  estimated  that  the 
subsistence  needs  are  the  same  as  those 
estimated  for  1990:  St.  George  Island: 
181-500;  St.  Paul  Island:  1.145-1300. 
While  the  lower  end  of  the  range 
represents  a  slight  increase  over  the 
number  of  seals  harvested  in  1990  (the 
baseline  number),  the  number  harvested 
in  1990  was  very  close  to  the  lower  end 
of  the  estimated  levels.  In  addition, 
residents  on  St.  Paul  and  St.  George 
Islands  have  stated  that  more  seals  are 
needed  in  1991,  although  there  was  not 
enough  new,  factual  evidence  presented 
to  NMFS  to  warrant,  a  priori,  an 
increase  in  the  lower  end  of  the  1990 
estimated  range.  The  upper  boimd  of  the 
harvest  estimates  reflects  the  number  of 
animals  requested  by  the  Pribilovians. 

The  estimated  levels  for  1991 
encompass  the  proposed  level  of  1,314- 
1,560  seals  on  St.  Paul  Island,  and  are 
greater  than  the  proposed  level  of  135- 
172  seals  on  St.  George  Island,  because 
of  the  change  from  the  averaging  method 
to  using  levels  from  the  previous  year  as 
a  baseline.  For  both  islands,  the  final 
range  is  greater  than  the  proposed 
range,  acknowledging,  as  discussed 
above,  the  ciirrent  difficulty  in 
estimating  with  the  precision  suggested 
by  use  of  the  standard  deviation. 

From  June  30  through  August  8  of  each 
year  the  Pribilovians  may  harvest  up  to 
the  lower  boimd  of  the  estimate.  Beyond 
August  8,  additional  harvesting  requires 
authorization  firom  the  Assistant 
Administrator  and  is  subject  to  specific 
requirements  to  guard  against  the  take 
of  females.  At  any  time  during  the 
harvest  season,  once  the  lower  bound  is 
reached,  the  harvest  must  be  suspended 
for  no  longer  than  48  hours  pursuant  to 
50  CFR  215.32(e)(l)(iii),  pending  a  review 
of  the  harvest  data  to  determine  if  the 
subsistence  needs  of  the  island 
residents  have  been  met  If  the 
Pribilovicms  can  substantiate  additional 
need  for  seals  and  there  has  been  no 
indication  of  waste  or  the  commercial 
use  of  fur  seal  parts,  the  Assistant 
Administrator  will  authorize  additional 
takes  up  to  the  number  required  for 


subsistence  purposes.  Criteria  on  which 
to  base  a  decision  on  whether  or  not  to 
resume  the  harvest  include  assessments 
of;  (1)  The  number  of  subsistence  users 
needing  additional  meat;  (2)  the  number 
of  unfilled  orders;  and  (3)  whether 
wasteful  take  has  occurred. 

The  primary  mechanism  for 
determining  whether  waste  has  occurred 
is  through  direct  supervision.  For  the 
harvest  to  be  considered  non-wasteful, 
NMFS  requires,  in  addition  to  removal 
of  the  most  prized  portions  of  the  seal 
(flippers,  shoulders,  chests,  livers,  and 
hearts),  the  use  of  “other  readily 
utilizable  tissues  and  organs,  a  limited 
number  of  backbones,  and  some,  but  not 
necessarily  all,  rib  sections.”  On  the 
basis  of  this  definition,  NMFS  has 
monitored  each  daily  harvest  on  St.  Paul 
Island  to  determine  whether  all  flippers, 
shoulders,  hearts,  chests,  livers,  some 
ribs  and  backbones,  and  most  other 
readily  usable  tissues  and  organs  are 
being  taken. 

A  second  measure  that  may  be 
relevant  in  determining  whether  the 
harvest  is  wasteful  is  the  percent  of  a 
carcass  that  is  used  for  subsistence 
purposes  (percent  use).  Studies  in  1985 
and  1986  indicated  that,  on  average,  the 
maximum  percentage  of  a  fur  seal  (by 
weight)  that  potentially  could  be  used 
for  food  is  approximately  53.3  percent, 
including  those  parts  not  traditionally 
eaten  by  the  Pribilovians.  The  same 
studies  showed  that  when  the 
Pribilovians  butcher  a  fur  seal  in  a  way 
that  removes  only  the  most  highly  prized 
portions,  about  30  percent  of  ffie  seal  is 
used.  NMFS  has  indicated  (51  FR  24832, 
July  9, 1986)  that  the  taking  of  only  these 
parts  constitutes  wasteful  taking  and 
has  encouraged  the  highest  possible 
levels  of  utilization.  In  the  past,  when 
the  level  of  utilization  has  fallen  below 
certain  levels,  NMFS  has  expressed 
concern.  Nonetheless,  NMFS  has  never 
specified  a  precise  percent  utilizaticm 
that  is  required.  It  may  be  difficult  to 
objectively  quantify  or  substantiate  a 
minimum  percent-use  requirement; 
under  certain  circumstances,  a  low  level 
of  utilization  may  not  be  indicative  of 
waste.  However,  prolonged  levels  of  low 
utilization  without  an  adequate 
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explanation  may  justify  increased 
scrutiny.  Until  a  better  method  is 
developed,  NMFS  will  continue  to 
monitor  the  percent  use. 

NMFS  reiterates  that  it  expects  the 
use  of  harvested  animals  to  be  non¬ 
wasteful  and  will  continue  its 
supervision  and  monitoring  program 
during  1991. 

NMFS  acknowledges  that  a  method  to 
determine  subsistence  needs  more 
accurately  should  be  developed.  NMFS 
also  recognizes  that  there  may  be  a  need 
for  a  better  or  more  quantifiable 
definition  of  wasteful  use.  The  existing 
regime  was  proposed  in  1986  on  an 
emergency  basis.  The  1986  emergency 
rule  stated  that  the  regime  could  be  re¬ 
evaluated  at  a  later  date.  As  this  regime 
is  not  fully  satisfactory  to  all  interest 
groups,  NMFS  hereby  provides  notice 
that  the  regime  will  be  re-evaluated.  The 
goals  are  (1)  to  find  a  better  method  for 
estimating  the  subsistence  needs  of 
Pribilof  Island  residents  and  (2)  to  find  a 
better  method  for  determining  what 
constitutes  wasteful  use.  NhffS 
welcomes  input  from  interested  parties 
in  meeting  these  goals  so  that  the 
decision-making  process  will  be  more 
straight-forward  and  predictable  for  all 
concerned.  Comments  are  invited 
through  September  31, 1991  (see 
ADDRESSES). 

Response  to  Public  Comments 

During  the  public  comment  period,  the 
following  groups  provided  comments  on 
the  1991  proposed  harvest  levels;  City  of 
St.  Paul,  Aleut  Community  of  St.  Paul, 

St.  George  Traditional  Council,  St.  Paul 
Traditional  Council,  Aleutian  Pribilof 
Island  Association,  Central  Bering  Sea 
Association,  Alaska  Federation  of 
Natives,  Friends  of  Animals,  and 
Humane  Society  of  the  United  States. 

Comments  focused  mainly  on  the 
following  issues:  Whether  the  use  of 
seals  has  been  wasteful,  the  efiect  of  the 
harvest  on  the  fur  seal  population,  the 
humaneness  of  the  harvest  the 
commercial  use  of  bacula  or  “seal 
sticks",  the  method  used  for  determining 
subsistence  needs  in  the  notice  of 
proposed  levels,  and  the  levels  proposed 
for  1991. 

Efficient  Use 

The  issue  of  whether  past  harvests 
have  been  wasteful  was  one  of  the  most 
contentious  points  fit)m  the  notice  of 
proposed  subsistence  needs.  Some  of 
the  commenters  pointed  to  the  average 
percent-use  figures  from  the  1989  (38.2 
percent)  and  1990  (39.9  percent)  harvests 
as  evidence  of  wasteful  taking.  One 
commenter  expressed  the  opinion  that 
significantly  higher  proportions  of  the 
seals  could  be  utilized  and  NMFS  should 


require  tliese  higher  utilization  levels  in 
order  for  the  harvest  to  continue.  The 
commenter  based  these  remarks  on  use 
levels  recorded  during  the  1986 
subsistence  harvest  where  (1)  percent 
use  reached  50  percent  or  higher  on 
approximately  half  of  the  harvest  days, 
(2)  on  one  day,  a  percent-use  figure  of 
63.6  percent  was  attained,  and  (3)  the 
average  percent  use  for  the  1986 
subsistence  harvest  was  47.8  percent. 

On  the  basis  of  these  data,  the 
commenter  believes  that  NMFS  should 
set  a  minimum  percent-use  level  of  60 
percent.  NMFS  responds  that  the  50 
percent  and  higher  utilization  levels 
reported  during  the  1986  harvest 
resulted  from  a  significant  number  of 
harvesters  completing  only  minimal 
butchering  on  the  fields,  removing  only 
the  head,  skin,  and  blubber  from  the 
seals  before  taking  the  entire  carcass 
home  for  further  butchering.  On  those 
days,  it  is  unknown  what  percentage  of 
the  animals  was  actually  retained  for 
subsistence  use;  it  is  only  known  what 
average  percentage  of  the  animals  was 
removed  from  the  harvest  fields. 

Some  of  the  comments  maintained 
that  the  fur  seal  harvest  should  be 
curtailed  or  halted  because  NMFS  has 
failed  to  ensure  that  the  harvest  be 
conducted  in  a  non-wasteful  manner. 
They  pointed  to  the  statutory  mandate 
at  16  U.S.C.  1371(b)(3),  and  the 
regulations  at  50  CI^  215.2,  which 
prohibit  “tzdcing  of  fur  seals  beyond 
those  needed  for  subsistence  uses  or 
which  results  in  the  waste  of  a 
substantial  portion  of  the  fur  seal."  In 
addition,  NMFS  was  charged  with 
"failing  to  take  steps  to  deter  obvious 
and  demonstrable  waste"  with  respect 
to  previous  harvests.  One  set  of 
comments  referred  to  statements  made 
by  NMFS  in  a  letter  to  the  Aleut 
Community  Council  of  St.  Paul  in  July 
1990  recognizing  apparently  falling  use 
levels  in  the  1989  and  1990  harvest.  The 
letter  noted  that  the  1988  and  1989 
harvests  yielded  approximately  the 
same  amount  of  meat  in  pounds,  but  195 
fewer  seals  were  taken  in  1988.  The 
purpose  of  the  letter  was  to  request  from 
the  Pribilovians  an  explanation  of  falling 
use  levels.  The  commenter  suggested 
that  NMFS  make  a  policy  statement 
reflecting  its  intent  to  shut  down  the 
harvest  if  use  levels  fall. 

NMFS  is  unaware  of  “obvious  and 
demonstrable  waste"  in  the  har/est, 
overseas  the  harvest  on  St  Paul  to 
ensure  that  the  mandated  parts  of  the 
animal  are  harvested,  and  thinks  that 
the  harvest  needs  to  be  conducted  in  a 
non-wasteful  manner.  NMFS  continues 
to  accept  that  the  maximum  percent 
available  for  food  is  53.3  percent  Taking 
of  the  minimum  parts  required  results  in 


the  use  of  at  least  30  percent  of  an 
animal,  or  about  56  percent  of  that  part 
of  the  animal  available  for  food.  Studies 
have  not  been  conducted,  however,  to 
objectively  determine  a  lower  bound  on 
acceptable  percent-use  levels  or, 
therefore,  what  constitutes  a 
“substantial  portion”  of  a  fur  seal  for 
subsistence  use.  As  stated  earlier, 

NMFS  has  not  specified  a  precise 
percent  utilization  that  is  required  and  it 
may  be  difficult  to  quantify  objectively 
that  level.  NMFS  will  continue,  however, 
to  monitor  percent  use. 

Some  commenters  criticized  the  use  of 
the  “butterfly”  butchering  technique, 
claiming  the  use  of  this  technique  results 
in  the  waste  of  some  useable  portions  of 
the  seal.  The  Pribilovians  do  not  use  the 
“butterfly”  technique  exclusively,  but  do 
regard  it  as  a  skilled  method  for 
obtaining  certain  cuts  of  meat.  Some 
useable,  but  less  desirable,  portions  of 
the  seal  are  not  removed  when  the 
“butterfly”  technique  is  used,  but  other 
techniques  that  remove  greater  amoimts 
of  meat  are  also  fi^quently  used.  NMFS 
encourages  the  fullest  possible  use  of 
each  animal,  but  does  not  agree  that  the 
"butterfly”  technique  must  be 
eliminated. 

NMFS  appreciates  that  part  of  the 
criticism  about  full  utilization  of  the  fur 
seals  in  a  carry-over  from  the 
commercial  harvest  when  the  large 
number  of  animals  taken  allowed  the 
Pribilovians  to  take  only  the  most  prized 
portions  from  each  animal  for 
subsistence.  With  the  cessation  of  the 
commercial  heirvest,  this  practice  is  no 
longer  an  option  because  the  animals 
are  taken  for  subsistence  only.  An 
invitation  has  been  extended  to  the 
Humane  Society  of  the  United  States  to 
observe  the  harvest  and  the  use  of  the 
butchering  techniques  to  demonstrate 
their  efficiency. 

Effect  on  the  Status  of  the  Fur  Seal 
Population 

Some  comments  focused  on  the  effect 
of  the  subsistence  harvest  on  a  depleted 
stock.  One  commenter  suggested  that 
NMFS  begin  research  initiatives  into  the 
effects  of  removal  of  sub-adult  males 
fiom  the  subsistence  harvest 

NMFS  has  calculated  the  effects  of 
removal  of  relatively  small  munbers  of 
sub-adult  males  on  long-term  population 
trends.  Specifically,  NMFS  has 
evaluated  the  removal  of  approximately 
1,000-2,000  sub-adult  males  from  the 
population  of  over  800,000  seals.  Seals 
taken  in  the  harvest  are  generally  2  to  3 
years  of  age.  On  the  basis  of  the 
estimated  number  of  seals  in  the  1987- 
1988  cohorts  on  St  Paul  (1987 — ^171,800; 
1988 — ^202,300)  and  on  life  tables  for 
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males  of  this  species  (survival  rates  in 
1987  =0^  and  in  1988=0^),  it  is 
estimated  that  a  pool  of  approximately 
60.008-70,000  males  in  age  classes  2  and 
3  existed  in  the  population  on  St  Paul  in 
1990.  Consequently,  the  1990  harvest  of 
1,077  seals  removed  only  about  1.5 
percent  of  the  males  in  those  age 
classes.  Pup  production  has  remained 
relatively  stable  in  recent  years. 

One  conunenter  remained  that  it  is  an 
insult  for  NMFS  to  consider  sub-adult 
male  seals  as  “surplus”  (commenter’s 
wording)  animals  that  can  be  harvested 
without  concern  for  the  reproductive 
future  of  the  species.  The  conunenter 
mentioned  “recent  studies  by  Soviet 
scientists”  that  “apparently  indicate” 
that  sub-adult  males  may  occasionally 
be  mating  with  females  and  therefore 
possibly  contributing  to  population 
growth.  Contrary  to  this  contention, 
male  fim  seals  do  not  achieve  sexual 
maturity  until  5  years  of  age;  sub-adult 
male  seals  are  biologically  incapable  of 
inseminating  females  and  are  not, 
therefore,  contributing  to  the  current 
reproductive  potential  of  the  population. 

NMFS  acknowledges  that  other 
known  sources  of  human-induced 
mortality  are  also  removing  individuals 
hx}m  the  depleted  stock  of  northern  fur 
Beads.  This  mortality  includes  an 
incidental  take,  encompassing  both 
sexes  and  all  ages,  of  an  estimated 
14,000  fur  seals  per  year  in  marine 
debris  and  about  3,400-4,800  in  high 
seas  drift  gillnets,  plus  an  additional 
unknown  number  in  large-mesh  gillnets. 
The  subsistence  harvest  is  regulated  to 
minimize  further  negative  effects  on  the 
population  by  limiting  the  harvest  to 
sub-adult  males.  In  addition,  NMFS  has 
proposed  (56  FR  25066,  June  3, 1991)  that 
the  option  of  extending  the  harvest  into 
the  time  when  females  use  haul-outs  be 
removed  to  virtually  eliminate  the 
possibility  that  females  will  be  taken. 

Humane  Taking 

A  question  was  raised  about  the 
humaneness  of  the  harvest,  particidarly 
as  regards  the  incidence  of  heat  stress 
among  seals  during  harvest  activity.  The 
commenters  questioned  the  legitimacy 
of  NMFS  reporting  only  one  seal  dea  A 
due  to  heat  stress  during  the  1990 
harvest  and  asked  the  following:  (1) 

How  many  seals  exhibited  signs  of  heat 
stress  during  the  1990  harvest?  (2)  Could 
any  seals  die  of  heat  stress  unobserved? 
(3)  What  has  NMFS  done  to  eliminate 
heat  stress?  (4)  Does  NMFS  monitor 
animal  temperatures  and  stop  the 
harvest  as  the  risk  of  heat  stress 
increases? 

NMFS  employs  a  veterinary 
pathologist  as  a  humane  observer  during 
all  harvest  activities.  This  observer 


monitors  rectal  temperatures  of  animals 
taken  and  has  the  authority  to  suspend 
harvest  activities  if  the  temperatures 
indicate  heat-stress  potential,  or  if  signs 
of  heat  stress  are  observed  among  the 
animals  being  herded.  If  an  animal  is 
suffering  from  heat  stress,  or  dies  as  a 
result  of  heat  stress,  that  animal  is  taken 
as  part  of  the  subsistence  harvest.  Of 
the  animals  rounded  up  during  the  1990 
harvest,  six  exhibited  signs  of  heat 
stress  and  five  of  these  were  taken  for 
subsistence.  Some  animals  appear  to  be 
more  susceptible  to  heat-stress  than 
others,  and  instances  of  heat  stress 
related  mortality  also  occur  in  non¬ 
harvest  situations  with  similarly  low 
frequency.  NMFS  evaluation  of  the  one 
seal  that  died  of  heat  stress  after  a 
harvest  revealed  that  its  blubber  layer 
was  nearly  four  times  as  thick  as  the 
average  for  the  other  seals  taken  in  the 
harvest.  A  similar  finding  was  noted  in 
the  evaluation  of  a  heat  stress  mortality 
from  a  non-harvest  situation. 

Commerce  in  Seal  Sticks 

Commenters  expressed  concern  over 
the  potential  sale  of  seal  sticks  and, 
particularly,  that  the  potential  for 
monetary  gain  provides  the  incentive  for 
increased  harvest  levels  over  and  above 
what  is  needed  for  subsistence  if  the 
animals  are  taken  in  a  non-wasteful 
manner.  Seal  sticks  (bacula  or  penis 
bones)  are  used  in  the  Orient  as 
aphrodisiacs.  Last  year,  the  Pribilovians 
reported  to  NMFS  tiie  presence  of 
foreign  merchants  on  the  Pribilofs 
attempting  to  purchase  seal  sticks 
during  the  harvests.  Commenters 
wanted  to  know  what  was  being  done  to 
prevent  the  Pribilovians  from  illegally 
selling  seal  sticks  to  these  foreign 
merchants.  These  commenters  also 
suggested  that  NMFS  minimize  the 
potential  for  illegal  trade  by  collecting 
and  destroying  the  seal  sticks  from  each 
anim€d  harvested.  NMFS  believes  that 
such  a  requirement  is  unnecessary, 
especially  in  light  of  efforts  taken  in 
recent  years  to  ensure  no  such 
commercial  activity  would  occur.  Last 
year  NMFS  observers  visited  the 
carcass  dumps  daily  and  reported  that 
there  was  no  indication  that  seal  sticks 
were  being  removed. 

NMFS  believes  no  other  monitoring  is 
necessary,  absent  a  sufficient  indication 
of  commercial  sale  of  seal  sticks.  NMFS 
is  concerned  about  the  potential 
problem,  however,  and  will  continue  to 
monitor  seal  stick  disposition  and 
increase  enforcement  efforts,  if 
necessary.  In  addition,  any  evidence  of 
the  commercial  use  of  seal  sticks  or 
other  parts  of  fur  seals  will  result  in 
termination  of  the  harvest. 


Method  for  Setting  Harvest  Levels 

Almost  all  commenters  expressed 
dissatisfaction  with  NMFS’  use  of  a  5- 
year  average  to  set  the  1991  proposed 
harvest  estimates.  Objections  included: 
An  average  has  no  relation  to  actual 
need  this  year,  past  harvests  have  been 
wasteful  and  therefore  the  number  of 
animals  taken  was  unnecessarily  high; 
an  average  has  no  link  to  economic 
treads;  past  years’  harvests  have 
reflected  only  circumstances  and  not 
need  and,  therefore,  the  levels  are  too 
low.  NMFS  used  an  average  to  set  this 
year's  proposed  harvest  estimate 
because  past  years’  takes  offer  the  one 
factual  indication  of  subsistence  need. 
On  the  basis  of  the  comments  received. 
NMFS  has  decided  not  to  use  an 
average  as  the  final  harvest  estimate. 

All  other  indicators  of  need,  however, 
have  proven  highly  contradictory  or 
subjective.  NMFS  welcomes  suggestions 
on  €in  objective,  accurate  method  to 
determine  subsistence  needs  on  a  yearly 
basis. 

The  same  commenters  objected  to  the 
use  of  a  standard  deviation  to  set  the 
upper  range  of  the  harvest  estimate.  The 
standard  deviation  of  the  mean 
quantifies  the  variability  of  the  annual 
harvest  data.  One  standard  deviation 
will  account  for  67  percent  of  the 
variability  associated  with  the  mean. 
This  level  was  selected  as  a 
conservative  measure  of  the  variability 
that  might  be  expected.  However,  based 
on  comments  received,  NMFS  has 
decided  not  to  use  standard  deviation  to 
determine  the  final  harvest  estimate. 

Commenters  that  objected  to  the 
proposed  level  for  1991  because  it  was 
much  higher  than  the  1990  level  cited 
that  the  actual  take  of  seals  in  1990  was 
lower  than  the  lower  harvest  estimate, 
their  belief  that  economic  conditions  on 
the  Pribilofs  were  unchanged  or 
improved  from  previous  years,  and  their 
belief  that  ‘wasteful  harvesting’  has 
occurred,  as  evidenced  by  decreasing 
percent-use  levels  in  recent  harvests. 
These  commenters  used  a  60-percent  use 
figure  and  pounds  of  meat  taken  in 
previous  harvests  to  claim  that  the 
Pribilovians  subsistence  needs  could  be 
met  by  taking  715  seals. 

Commenters  from  the  Pribilof  Islands 
requested  that  the  proposed  harvest 
estimates  be  higher.  St  Paul  requested 
1,800  seals;  St.  George  requested  500. 
liie  Pribilovians  thought  that  they  were 
being  penalized  because  recent  actual 
harvest  levels  have  been  below 
estimated  levels  even  though  these  low 
levels  of  take  reflected  certain 
circumstances  (no  available  freezers  to 
store  meat  lack  of  experienced  sealers 
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because  of  employment  in  seasonal 
risheries,  etc.)  rather  than  their  actual 
need.  The  Pribilovians  stated,  as  they 
have  in  previous  years,  that  they  have 
had  a  chronic  shortage  of  long-term 
storage  space  for  perishable  food  stuffs, 
effectively  restricting  harvest  levels  to 
what  could  be  used  for  immediate 
consumption.  Commenters  from  St 
George  pointed  out  that  recent  harvest 
levels  on  St  George  have  averaged  less 
than  one  seal  per  year  per  person,  far 
below  traditional  subsistence  levels  and 
enough  to  satisfy  only  immediate  need. 
These  commenters  remaiiced  that  this 
circumstance  will  be  remedied  in  1991 
because  St  George  Island  will  have 
modem  freezer  capacity  and  will  be 
able  to  store  more  meat  than  in  the  past 
For  both  islands,  it  was  argued  that 
subsistence  needs  are  greater  in  1991 
than  in  1990  because  the  fish  processing 
plants  are  not  operating  or  doing  so  only 
intermittently.  In  addition,  on  St 
George,  no  commercial  halibut  fishing 
(the  chief  source  of  income  on  this 
island)  will  take  place. 

TTie  Pribilovians  attested  that  their 
true  annual  need  for  seal  meat  has  never 
been  fully  satisfied.  The  timing  of  the 
harvest  coincides  with  the  peak  of  the 
summer  fisheries  and  construction 
activities.  Most  experienced  sealers  are 
also  heads  of  households  and  must 
therefore  take  advantage  of  what  limited 
employment  opportunities  arise  on  the 
islands  and  are  often  unavailable  to 
carry  out  subsistence  harvest  activities. 
The  limited  6-week  harvest  is  the  only 
time  during  the  year  that  fur  seals  may 
be  harvested,  so  there  is  no  apparent 
way  to  eliminate  the  competition 
between  summer  fishery  and 
construction  employment  and 
subsistence  harvest  volunteers,  thereby, 
they  argued,  reducing  the  number  of 
seals  physically  able  to  be  harvested. 

The  Pribilovians  also  commented  that 
critics  of  the  harvest  do  not  make  any 
provision  for  the  cultural  aspects  of  the 
fur  seal  harvest  and  the  Pribilovians’ 
desire  to  preserve  some  semblance  of 
their  Aleutian  heritage.  Even  if 
economic  cone  i  dons  were  greatly 
improved,  they  felt  that  they  would  still 
be  entitled  to  some  animals  for 
subsistence  and  that  imtil  accurate 
information  is  available  to  guide  a 
determination  of  subsistence  need, 

NMFS  must  set  harvest  levels  that  are 
sufficient  to  meet  the  stated  needs  of  the 
Pribilovians  while  not  disadvantaging 
the  seal  population. 

To  the  above  comments  on  harvest 
levels,  NMFS  responds  that  no  evidence 
exists  about  whether  or  not  the 
Pribilovians*  true  annual  subsistence 
needs  have  been  met  during  the  &-week 


harvest  or,  conversely,  that  if  all  the 
circumstances  that  have  purportedly 
limited  the  harvest  to  levels  below  diose 
stated  as  needed  by  the  Pribilovians 
were  removed,  more  seals  would 
actually  be  harvested  for  subsistence 
use.  Although  some  of  the  arguments  by 
the  Pribilovians  have  been  similar  fi'om 
one  year  to  the  next,  the  lower  bound  of 
the  subsistence  estimate  has  been 
reached  in  only  one  of  5  years  since  1986 
and  a  greater  need  has  not  been 
indicated  when  the  end  of  the  harvest 
approached.  At  this  time,  NMFS  is 
looking  for  a  better  way  to  ascertain 
need. 

Aleut  representatives  are  concerned 
that  assessments  to  decide  whether  the 
harvest  may  resume  if  the  lower  bound 
has  been  reached  may  not  be 
accomplished  within  the  48-hour  period 
required  by  the  regulations.  They 
believe  that  the  distance  between  the 
Pribilofs  and  the  Washington,  DC,  area, 
the  difference  in  time  zones,  and  the 
possibility  that  decision-makers  may  be 
aw,ay  from  the  office  could  cause  delays 
that  may  result  in  the  loss  of  some  part 
of  their  subsistence  harvest.  The 
Assistant  Administrator  will  make  every 
effort  to  ensure  that  necessary 
determinations  are  made  within  48 
hours. 

Dated:  July  26, 1991. 

Samuel  W.  McKeeu, 

Executive  Director,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 

[FR  Doc.  91-18224  Filed  7-29-91;  11:48  am] 
mUJNQ  CODE  a610-2>-M 


SO  CFR  Part  672 
IDocket  No.  901184-1042] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustment, 
request  for  comments. 

SUMMAav:  NMFS  is  taking  measures  to 
prevent  overfishing  of  demersal  shelf 
rockfish  (DSR)  in  Ae  Southeast  Outside 
(SEO)  District  of  the  Gulf  of  Alaska 
(GOA)  by  closing  the  SEO  District  to 
vessels  using  trawl  gear  for  all 
groundfish.  This  action  is  necessary  to 
prevent  overfishing  of  DSR.  It  is 
intended  to  promote  fishery 
conservation  and  management  goals  of 
the  North  Pacific  Fishery  Management 
Council  (Council). 

DATES:  Effective  12  noon  Alaska  local 
time  (Al.t),  on  July  29. 1991,  through  12 
midnight  A.Lt,  December  31, 1991. 


Comments  are  invited  throng  August 
13, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service.  P.O.  Box  21868, 
Juneau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg,  Fishery  Management 
Biologist,  NMFS,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  under  the  Fishery 
Management  Man  for  Groimdfish  of  the 
Gulf  of  Alaska  (FMP).  The  FMP  was 
prepared  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act]  and  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  part  672. 
Additional  regulations  pertaining  to  U.S. 
fishermen  are  found  at  50  CFR  part  620. 

The  Council  recommended  at  its 
December  3-7, 1990,  meeting,  that  the 
acceptable  biological  catch  (ABC)  and 
total  allowable  catch  (TAC) 
specifications  for  DSR  be  set  at  445  and 
425  metric  tons  (mt),  respectively.  The 
Secretary  of  Commerce  (Secretary] 
implemented  the  Council 
recommendations  (56  FR  8723;  March  1. 
1991). 

The  FMP  requires  that  conservation 
and  management  measures  prevent 
overfishing.  The  Guidelines  for  Fishery 
Management  Plans,  50  CFR  602.11(c)(1), 
define  overfishing  as  a  level  or  rate  of 
fishing  mortality  that  jeopardizes  the 
long  term  capacity  of  a  stock  or  stock 
complex  to  produce  its  maximum 
sustainable  yield  on  a  continuing  basis. 

The  FMP  describes  the  maximum 
fishing  mortality  {'ate  that  would  result 
in  a  catch  constituting  overfishing  of  a 
target  species  category  within  the 
meaning  of  the  FMP.  The  ABC 
specification  of  445  mt  for  DSR  is 
numerically  equal  to  the  definition  of 
overfishing  defined  in  the  FMP. 

Incidental  catches  of  £)SR  could  result  in 
the  DSR  ABC  being  exceeded  and, 
therefore,  overfished  because  only  164 
mt  remain  of  the  DSR  ABC. 

Under  §  672.22(a)(2)  (i)  and  (ii),  the 
Secretary  is  authorized  to  implement  an 
inseason  adjustment  that  closes  all  of  a 
management  area  if  the  Secretary  has 
determined  that  such  an  adjustment  is 
necessary  to  prevent  the  overfishing  of 
any  species  or  stock  of  fish  or  shellfish. 

In  order  to  implement  such  an  inseason 
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adjustment,  the  Regional  Director  must 
determine,  and  the  Secretary  concur, 
that  the  management  adjustment 
selected  is  the  least  restrictive 
necessary  to  achieve  the  purpose  of  the 
adjustment.  Section  672.22(a)(3)  lists 
several  factors  the  Regional  Director 
may  consider  in  making  such  a 
determination.  As  required  by 
S  672.22(a)(3),  the  Secretary  has 
considered  all  information  relevant  to 
the  following  factors: 

(1)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area — ^The  SEO 
District,  as  well  as  the  rest  of  the  GOA, 
is  closed  to  vessels  using  hook-and-line 
gear  for  the  remainder  of  the  year  as  a 
result  of  reaching  the  PaciHc  halibut 
(halibut)  prohibited  species  catch 
allowance  allocated  to  hook-and-line 
gear  (56  FR  32119,  July  15, 1991).  Vessels 
using  pot  gear  may  commence  fishing 
the  Pacific  cod  in  the  SEO  District, 
which  could  result  in  DSR  incidental 
catches,  but  this  gear  type  has  not  been 
used  in  the  SEO  District  in  recent  years. 
NMFS  has  no  information  to  indicate 
that  such  fishing  would  commence. 
NMFS  anticipates  that  any  pot  fishing 
efiort  would  be  minimal,  because 
certain  amounts  of  lost  hook-and-line 
gear  might  cause  gear  entanglements 
with  pot  gear.  Nonetheless,  NMFS 
anticipates  that  if  pot  gear  is  used  in  a 
directed  cod  fishery,  any  incidental 
catches  of  DSR  would  be  insignificant. 

Vessels  using  trawl  gear,  however, 
could  expend  considerable  fishing  efiort 
for  target  species  categories  of 
groundfish  that  are  available  in  the 
Eastern  Regulatory  Area,  which 
encompasses  the  SEO  District.  Through 
July  14, 1991,  the  following  amounts  are 
available  for  harvest:  Arrowtooth 
flounder— 4,717  mt;  deep  water 
flatfish — 2,890  mt;  shallow  water 
flatfish — 1,997  mt;  flathead  sole — 2,999 
mt;  Pacific  cod — 2,773  mt;  “other 
rockfish" — 3,030  mt;  and  thomyhead 
rockfish— 479  mt  Thomyhead  rockfish 
is  a  target  species  category  with  a  GOA- 
wide  TAG,  all  of  which  could  be 
harvested  in  the  SEO  District. 

Only  144  mt  and  164  mt  of  DSR  remain 
before  the  TAG  and  the  ABG, 
respectively,  are  reached.  NMFS 
anticipates  that  incidental  catches  of 


DSR  in  these  fisheries  could  result  in  the 
DSR  ABG  being  exceeded. 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest — Except  for  deep  water  flatfish, 
“other  roclcfish,"  and  thomyhead 
rockfish,  trawling  for  the  other 
groundfish  species  could  result  in 
substantial  incidental  amounts  of  DSR 
because  these  species  cohabit  areas 
with  DSR  and  incidental  catch  rates 
could  be  high.  Also,  incidental  catch 
rates  of  DSR  while  fishing  for  deep 
water  flatfish,  “other  rocl^sh,”  and 
thomyhead  rockfish  could  be  high 
because  the  State  of  Alaska  allows  a  ten 
percent  bycatch  rate  (see  5  AAG  28.170) 
of  DSR  by  trawl  vessels  imder  the 
authority  of  the  FMP.  If  trawl  vessels 
topped  ofi  their  catches,  substantial 
amounts  of  DSR  could  be  caught. 

(3)  Relative  abundance  of  stocks 
within  the  area — ^DSR  in  the  SEO 
District  represents  only  a  small  fraction 
of  harvestable  groundfish  compared  to 
the  Eastern  Re^atory  Area.  The  ABG 
of  445  mt  is  only  0.7  percent  of  the  total 
ABG  for  all  other  groundfish  of  67,392  mt 
for  the  Eastern  Regulatory  Area. 

(4)  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  area — NMFS 
has  determined  the  status  of  DSR  stocks 
to  be  depressed  and  declining.  This 
determination  is  based  on  information 
contained  in  the  Gouncil's  Stock 
Assessment  and  Fishery  Evaluation 
Report,  dated  November  1990. 

(5)  Economic  impacts  on  fishing 
businesses  being  affected— The  second 
opening  of  the  hook-and-line  halibut 
fishery  is  scheduled  for  September  3, 
1991.  About  2.4  million  pounds  of  halibut 
with  an  exvessel  value  of  about 
$3,690,000  are  expected  to  be  harvested 
in  that  fishery.  If  the  amount  of  DSR 
needed  to  support  bycatch  needs  in  that 
fishery  is  not  available,  the  halibut 
fishery  might  be  closed  to  prevent 
overfishing  of  DSR.  Fishermen  could 
forgo  the  exvessel  value  of  the  halibut 
fishery.  Trawl  fishermen  could  forgo  the 
value  of  the  “other  rockfish”  and 
thomyhead  rockfish  which  is  estimated 
at  $2.3  million.  NMFS  anticipates  that 
these  fisheries  would  have  been  pursued 
in  the  SEO  District  NMFS  does  not 
anticipate  other  trawl  fisheries  in  the 
SEO  District.  If  other  trawl  fisheries  had 


been  prosecuted,  losses  to  fishermen 
would  be  higher  than  those  estimated. 

(6)  Other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  for  which  a  TAC  has 
been  spec///ed— Following  the 
September  3, 1991,  halibut  fishery, 

NMFS  will  reassess  the  amount  of  the 
DSR  TAG  remaining.  If  sufficient 
amounts  remain,  the  Secretary  may 
rescind  or  modify  this  inseason  action. 

The  Secretary  has  determined  that  the 
closure  of  the  SEO  District  of  the  GOA 
to  vessels  using  trawl  gear  for  all 
groundfish  is  the  least  restrictive 
management  adjustment  necessary  to 
prevent  overfishing  of  DSR  in  the  GOA 
because  this  action  accoimts  for  the 
effects  on  DSR  of  different  gears,  areas, 
and  groundfish  targets,  and  does  not 
close  all  GOA  fisheries.  This  action  will 
allow  other  fisheries  to  continue  during 
noncritical  time  periods.  Therefore, 
under  $  672.22(a)(l)(i),  the  Secretary  is 
issuing  an  inseason  adjustment  closing 
the  SEO  District  to  directed  fishing  for 
groundfish  by  vessels  using  trawl  gear 
ffom  July  29, 1991,  for  the  remainder  of 
the  1991  fishing  year. 

Glassification 

This  action  is  taken  under  50  GFR 
672.22  and  is  in  compliance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  overfishing  of 
DSR  stocks.  Therefore,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  above  address  through 
August  13. 1991. 

List  of  Subjects  in  50  GFR  Part  672 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  aeq. 

Dated:  July  26, 1991. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  91-18213  Filed  7-29-91: 11:48  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  ot  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart333 

Passing  Over  Preference  Eligibies  for 
Appointments  Outside  Registers 

agency:  OfHce  of  Personnel 

ManagemenL 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OI^)  proposes  to  revise 
its  regulations  governing  procedures 
used  to  select  candidates  for  temporary 
and  term  appointments  outside  registers. 
The  revised  regulations  would  clarify 
public  notice  requirements  and  the 
respective  responsibilities  of  agencies 
and  OPM  for  approving  selections  of 
candidates  not  eligible  for  veterans 
preference  when  preference  eligibies 
with  equal  or  higher  ranking  are 
available. 

DATES:  Comments  must  be  received  by 
September  30, 1991. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 

Associate  Director  for  Career  Entry. 
Office  of  Personnel  ManagemenL  room 
6F08. 1900  E  Street  NW.,  Washington. 

DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  E.  Spencer  (202)  606-0960. 
SUPPLEMENTARY  INFORMATION:  Section 
3318  of  title  5,  United  States  Code,  sets 
out  procedures  agencies  must  follow  to 
pass  over  a  preference  eligible  on  a  list 
of  eligibies  in  order  to  select  a  candidate 
who  is  not  eligible  for  veterans 
preference.  The  law  requires  that  a 
selecting  official  give  reasons  for 
passing  over  any  preference  eligible  and 
that  selection  of  the  nonveteran  be 
approved  by  OI^.  In  the  case  of  a 
preference  eligible  with  a  compensable 
service-connected  disability  of  30 
percent  or  more,  the  law  further  requires 
that  he  or  she  be  noticed  by  the  agency 
of  the  proposed  passover  and  given  15 
days  to  reply  to  OPM  and  prohibits 
OPM  from  delegating  its  authority  to 
approve  the  passover. 


Section  3327  of  title  5,  United  States 
Code,  requires  agencies  to  give  public 
notice  through  OF^  and  State 
Employment  Service  offices  whenever 
they  are  accepting  outside  applications 
for  positions  in  the  competitive  service. 

All  of  these  requirements  apply  to 
temporary  and  term  positions  for  which 
agencies  recruit  and  make  appointments 
outside  registers.  Instructions  for 
administering  them  have  generally  been 
issued  through  the  Federal  Personnel 
Manual  system.  However,  because  of 
their  statutory  basis,  OPM  has 
determined  that  basic  procedures  should 
be  set  out  in  regulations. 

The  proposed  regulations  would  add 
the  statutory  public  notice  and  passover 
requirements  to  the  procedures  for 
making  temporary  and  term 
appointments  outside  registers 
contained  in  5  CFR  part  333.  The 
regulations  would  also  delegate  to 
agencies  authority  to  approve  passover 
of  preference  eligibies  other  than  those 
with  compensable  service-connected 
disabilities  of  30  percent  or  more.  The 
procedures  in  5  CFR  part  333  apply  only 
when  OPM  has  authorized  an  agency  to 
conduct  recruiting,  rank  candidates,  and 
make  appointments  outside  registers. 
Delegation  of  authority  to  pass  over 
preference  eligibies  on  resulting  lists  of 
eligibies  would  be  a  logical  adjunct  to 
the  outside-register  appointing  authority. 

E.0. 12281,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  dehned  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  affects  only  the 
procedures  used  to  appoint  certain 
Federal  employees. 

List  of  Subjects  in  5  CFR  Part  333 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. 

Constance  Beny  Newman, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  333,  as  follows: 


PART  333— RECRUITMENT  AND 
SELECTION  FOR  TEMPORARY  AND 
TERM  APPOINTMENTS  OUTSIDE  THE 
REGISTER 

1.  The  authority  citation  for  part  333  is 
revised  to  read  as  follows: 

Authority:  5  U.S.a  1302,  3301, 3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  p.  218; 

§  333.203  also  issued  under  5  U.S.C.  1104, 

Pub.  L  95-454,  sec.  3(5). 

§333.103  (Redesignated  from  §  333.102] 

2.  Section  333.102  is  redesignated  as 
§  333.103  and  a  new  §  333.102  is  added 
to  read  as  follows: 

§333.102  PubNc  notice  for  temporary  and 
term  appointmenta  outside  the  register. 

An  agency  must  notify  appropriate 
OPM  Service  Centers  and  State 
Employment  Service  offices  about 
vacant  positions  they  plan  to  fill  under 
procedures  in  this  p^  The  notices  must 
describe  the  positions  (including 
qualification  requirements),  application 
procedures,  and  filing  dea^ine.  The 
notice  must  also  specify  that  the  U.S. 
Government  is  an  Equal  Opportunity 
Employer,  and  that  eligible  applicants 
are  entitled  to  veterans  preference  in 
employment.  OPM  will  issued  specific 
instructions  for  preparing  notices  in 
chapter  333  of  the  Federal  Personne’ 
Manual. 

3.  In  §  333.201,  paragraph  (c)  is  revised 
to  read  as  foDows: 

§  333.201  Making  appokrtmanta  from  an 
unrankadNaL 

*  •  G  •  * 

(c)  Except  as  provided  in  paragraph 
(b)  of  S  333.202  and  in  §  333.203  of  this 
part,  qualified  candidates  not  eligible  for 
veteran  preference  may  be  selected  only 
when  no  qualified  veteran  preference 
eligibies  are  available. 

4.  In  §  333.202,  paragraph  (b)(2)  is 
revised  to  read  as  follows,  and 
paragraph  (c)  is  removed: 

§  333.202  Making  appointments  from  a 
numericaNy  ranked  Nat 
***** 

(b)  *  *  * 

(2)  Consider  a  preference  eligible 
whose  eligibility  for  further 
consideration  for  the  position  has  been 
discontinued  as  provided  in  §  333.203. 

5.  A  new  §  333.203  is  added  to  read  as 
follows: 
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§  333^3  Passing  over  and  discontinuing 
consideration  of  preference  eiigibies. 

(a)  Preference  eiigibies  with 
compensable  service-connected 
disabilities  af  30  percent  or  more.  When 
an  agency  making  an  appointment 
proposes  to  pass  over  a  preference 
eligible  who  has  a  compensable  service- 
connected  disability  of  30  percent  or 
more  and  proposes  to  select  a 
nonpreference  eligible,  the  agency 
must — 

(1)  Submit  its  reasons  for  so  doing  to 
the  OPM  office  with  examining 
jurisdiction  over  the  position; 

(2)  Notify  the  preference  eligible  of  the 
proposed  passover,  the  reasons  for  it, 
and  his  or  her  right  to  respond  to  those 
reasons  to  OPM  within  15  days  after  the 
date  of  notification;  and 

(3)  Obtain  OPM's  approval  for  the 
proposed  passover  before  selecting  the 
nonpreference  eligible. 

(b)  Other  preference  eiigibies.  When 
an  agency  making  an  appointment 
proposes  to  pass  over  a  preference 
eligible  other  than  one  described  in 
paragraph  (a)  of  this  section  and 
proposes  to  select  a  nonpreference 
eligible,  the  agency  must  record  its 
reasons  for  doing  so  and  must  furnish  a 
copy  of  those  reasons  to  the  preference 
eligible  and  to  his  or  her  representative 
on  request. 

(c)  Discontinuing  consideration.  An 
agency  may  discontinue  consideration 
of  a  preference  eligible  for  a  position 
only  imder  the  following  conditions. 
(Position,  for  this  purpose,  refers  to  a 
speciHc  set  of  duties,  responsibilities, 
and  qualiHcation  requirements  under  a 
single  appointing  official.  Positions 
having  different  speciHc  qualification 
requirements  are  considered  separately 
under  this  paragraph,  even  if  they  are 
classiHed  under  the  same  title,  series, 
and  grade.)  The  agency  may  discontinue 
consideration  if — 

(1)  Cn  three  occasions,  the  agency  has 
considered  and  nonselected  the 
candidate  for  the  position  in  competition 
with  other  preference  eiigibies; 

(2)  The  agency  has  obtained  OPM's 
approval  to  pass  over  his  or  her  name 
and  select  a  nonpreference  eligible  in 
accordance  with  paragraph  (a)  of  this 
section;  or 

(3)  The  agency  has  passed  over  his  or 
her  name  and  recorded  its  reasons  for  so 
doing  as  provided  in  paragraph  (b)  of 
this  section. 

[FR  Doc.  91-18248  hied  7-31-91;  8:45  am] 
BILUNO  COOC  •32S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  967 
[FV-91-407PR] 

Proposed  Handling  Regulation  for 
Celery  Grown  In  Florida 

agency:  Agricultural  Marketing  Service. 
action:  Proposed  rule 

SUMMARY:  This  action  proposes 
establishing  the  quantity  of  Florida 
celery  which  handlers  may  ship  to  fresh 
markets  during  the  1991-92  season  at 
6,789,738  crates  or  100  percent  of 
producers'  base  quantities.  This 
proposal  is  intended  to  lend  stability  to 
the  industry  and,  thus,  help  to  provide 
consumers  with  an  adequate  supply  of 
the  product.  As  in  past  seasons,  the 
limitation  on  the  quantity  of  Florida 
celery  handled  for  fresh  shipment  is  not 
expected  to  restrict  the  quantity  of 
Florida  celery  actually  produced  or 
shipped  to  fr«sh  markets,  since 
production  and  shipments  are 
anticipated  to  be  less  than  the  allotment. 
This  proposal  was  recommended  by  the 
Florida  Celery  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  order. 

OATES:  Comments  must  be  received  by 
August  12, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V,  AMS,  USDA,  P.O.  Box 
96456,  room  252&-S,  Washington,  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christian  D.  Nissen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  P.O.  Box  96456,  Room  2522-S, 
Washington.  DC  20090-6456;  telephone: 
(202)  382-1754. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  967  (7  CFR 
part  967),  both  as  amended,  regulating 
the  handling  of  celery  grown  in  Florida. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 


Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  th«» 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

l^e  purpose  of  the  RFA  is  to  frt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalfr 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  an  estimated  7  handlers  of 
celery  grown  in  Florida  subject  to 
regulation  under  the  celery  marketing 
order  and  approximately  13  producers  of 
celery  in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ffiose  whose  annual 
receipts  ere  less  than  $3,500,000.  The 
minority  of  celery  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  proposal  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Committee  and  upon 
other  available  information.  The 
Committee  met  on  June  11, 1991,  and 
recommended  a  marketable  quantity  of 
6,789,738  crates  of  fr^sh  celery  for  the 
1991-92  season  beginning  August  1, 

1991.  Additionally,  a  imiform  percentage 
of  100  percent  was  recommended  which 
would  allow  each  producer  registered 
pursuant  to  §  967.37(f)  of  the  order  to 
market  100  percent  of  such  producer's 
base  quantity.  These  recommendations 
were  based  on  an  appraisal  of  expected 
1991-92  supplies  and  prospective 
demand. 

As  required  by  §  967.37(d)(1)  of  the 
order,  a  reserve  of  6  percent  (407,384 
crates)  of  the  1991-92  total  base 
quantities  is  authorized  for  new 
producers  and  increases  for  existing 
producers.  There  were  no  applications 
for  new  base  quantities  or  any  requests 
for  adjustments  in  base  quantities  from 
producers  with  existing  base  quantities. 

The  proposal  would  limit  the  quantity 
of  Florida  celery  which  handlers  may 
purchase  from  producers  and  ship  to 
fresh  markets  during  the  1991-92  season 
to  6,789,738  crates.  It  is  expected  that 
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the  6,789,738  crate  marketable  quantity 
will  be  above  actual  shipments  for  the 
1991-92  season.  Thus,  the  6,789,738  crate 
marketable  quantity  is  not  expected  to 
restrict  the  amount  of  Florida  celery 
which  growers  produce  or  the  amount  of 
celery  which  handlers  ship.  For  these 
reasons,  the  proposal  should  lend 
stability  to  the  industry  and  thus,  help  to 
provide  consumers  with  an  adequate 
supply  of  the  product. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposal.  A  10-day  comment  period 
is  deemed  appropriate  because  the  new 
marketing  season  begins  on  August  1. 

List  of  Subjects  in  7  CFR  Part  967 

Celery,  Florida,  Marketing 
agreements.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  967  is  proposed  to 
be  amended  as  follows: 

PART  967— CELERY  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  967  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

Subpart— Administrative  Ruies  and 
Reguiations 

2.  A  new  section  967.327  is  added  to 
read  as  follows: 

(Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

S  967.327  Handling  regulation,  marketabla 
quantity,  and  uniform  percentage  for  the 
1991-92  season  beginning  on  August  1, 
1991. 

(a)  The  marketable  quantity 
established  under  S  967.36(a)  is  6,789,738 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
uniform  percentage  shall  be  100  percent. 

(c)  Pursuant  to  S  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  marketable  allotment  of  a 
producer  who  has  a  base  quantity  and 
such  producer  authorizes  ^e  Hrst 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1),  a 
reserve  of  six  percent  of  the  total  base 
quantities  is  hereby  authorized  for  (1) 
New  producers  and  (2)  increases  for 
existing  base  quantity  holders. 

(6)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 


Dated:  July  25. 1991. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-18089  Filed  7-31-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Office  Of  Fossil  Energy 
10  CFR  Part  1049 

Guidelines  for  the  Exercise  of  Limited 
Arrest  Authority  and  Use  of  Force  by 
Protective  Force  Officers  of  the 
Strategic  Petroleum  Reserve 

agency:  Strategic  Petroleum  Reserve 
Office,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  notice  of  proposed 
rulemaking  to  prescribe  guidelines 
pertaining  to  the  exercise  of  limited 
arrest  authority  and  use  of  force  by 
Protective  Force  Officers  of  the  Strategic 
Petroleum  Reserve  (SPR).  These 
guidelines,  which  have  been  concurred 
in  by  the  Attorney  General  are  in 
accordance  with  section  661  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7270a),  which  authorizes 
officers  guarding  the  SPR  to  carry 
firearms  while  discharging  their  official 
duties,  and  in  certain  instances  to  make 
arrests  without  warrant. 

DATES:  Written  comments  must  be 
received  on  or  before  September  3, 1991. 
ADDRESSES:  Send  comments  to:  Durinda 
Robinson,  Office  of  the  Chief  Counsel 
Department  of  Energy,  Project 
Management  Office,  Strategic  Petroleum 
Reserve.  900  Commerce  Road  East,  New 
Orleans,  Louisiana  70123. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  LaMonda,  Office  of  the  Strategic 
Petroleum  Reserve,  Department  of 
Energy,  Mail  Stop  FE-421,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-4692. 

Durinda  Robinson,  Office  of  Chief 
Counsel  Department  of  Energy, 
Strategic  Petroleum  Reserve.  900 
Commerce  Road  East  New  Orleans, 
Louisiana  70123,  (504)  734-4312. 
SUPPUEMENTARY  INFORMATION: 

L  Background 

Due  to  the  lack  of  Federal  authority  to 
adequately  protect  the  storage  and  other 
facilities  of  the  SPR  and  persons  in  or 
upon  the  SPR,  Congress  enacted  section 
661  of  the  Department  of  Energy. 
Organization  Act.  (42  U.S.C.  7270a). 
Section  661  authorizes  SPR  guards  who 


are  designated  by  the  Secretary  of 
Energy  to  carry  firearms  and  to  make 
warrantless  arrests  of  persons 
reasonably  believed  to  have  committed 
offenses  against  the  United  States. 
Section  661  of  the  Act  authorises 
employees  of  the  Department  of  Energy 
and  Department  of  ^ergy  contractors 
or  subcontractors  (hereinafter 
“Protective  Force  Officers”)  guarding 
the  Strategic  Petroleum  Reserve 
established  under  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  or 
its  storage  and  related  facilities,  to  carry 
firearms  and  make  such  arrests  while 
discharging  their  official  duties.  These 
guidelines  set  forth  procedures 
uniformly  applicable  to  the  exercise  of 
such  authority  at  all  SPR  sites,  and  are 
intended  to  assist  officers  in  assuring 
the  adequate  protection  of  the  SPR  and 
persons  and  property  In  or  upon  the  Sm 
and  to  assure  the  reasonable  exercise  of 
arrest  authority  and  the  reasonable  use 
of  force  in  the  course  of  exercising  such 
arrest  authority. 

n.  Discussion 

This  section  briefly  discusses  the 
contents  and  discusses  the  intended 
effect  of  each  subpart  of  the  proposed 
rule. 

Section  1049.1  Purpose 

Section  661  of  the  Act  states  that 
imder  these  guidelines,  DOE  employees 
and  employees  of  DOE  contractors  and 
subcontractors  have  limited  arrest 
authority  and  are  authorized  to  carry 
firearms  while  discharging  official 
duties.  Section  1049.1  states  that  these 
guidelines  establish  policies  and 
procedures  regarding  that  authority. 

Section  1049.2  Scope 

Section  661  of  the  Act  describes 
“official  duties”  as  protecting  the  SPR  or 
its  storage  or  related  facilities  and 
protecting  persons  upon  the  SPR  or  its 
storage  or  related  facilities.  Thus, 

S  1049.2  states  that  these  guidelines 
apply  to  the  exercise  of  these  official 
duties. 

Section  1049.3  Definitions 

Section  1049.3(b)  and  (d),  which  define 
“arrest"  and  “deadly  force” 
respectively,  are  based  on  current  case 
law.  Section  1049.3(c)  and  (f),  which 
define  “contractor”  and  “SPR” 
respectively,  are  based  on  section  661  of 
the  Act.  The  definitions  of  “Act" 
“Protective  Force  Officer,”  and 
“suspect”  are  self-explanatory. 

Section  1049.4  Arrest  Authority 

Under  section  661  of  the  Acl  a 
Protective  Force  Officer  while 
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discharging  official  duties  may  arrest 
any  person  without  warrant  for  an 
offense  against  the  United  States  if  the 
officer  has  “reasonable  cause"  to 
believe  that  the  person:  (1)  has 
committed  or  is  committing  a  felony  and 
is  in  or  is  fleeing  from  the  immediate 
area  of  the  crime;  or  (2)  is  committing  a 
felony  or  misdeameanor  in  the  officer’s 
presence.  Section  1049.4  restates  section 
661  of  the  Act  and  defines  “reasonable 
grounds”  to  arrest  based  on  current  case 
law. 

Section  1049.5  Exercise  of  Arrest 
Authority— General  Guidelines 

Section  1049.5(a)  directs  the  officer  to 
follow  certain  arrest  procedures  to 
ensure  that  the  suspect  is  informed  of 
the  arrest  and  the  reason  for  the  arrest. 
However,  this  guidance  is  not  intended 
to  restrict  the  officer's  ability  to  protect 
the  SPR  or  persons  upon  SPR  premises. 

Section  1049.5(b)  addresses  the 
officer’s  authority  to  search  the  suspect 
or  the  area  into  which  the  suspect  might 
reach  to  obtain  a  weapon  or  to  destroy 
evidence.  This  section  is  based  upon 
current  case  law. 

Section  1049.5(c)  mandates  that  the 
officer  advise  the  suspect  of  the 
constitutional  right  against  self¬ 
incrimination  (“Af/rantfo"  warnings). 
However,  this  requirement  is  not 
intended  to  prevent  the  officer  from 
responding  to  an  imminent  danger  to 
himself  or  to  other  persons.  Therefore,  to 
protect  the  suspect  and  the  officer  in 
these  circumstances,  the  officer  must 
advise  the  suspect  of  this  right  as  soon 
as  practicable  after  the  imminent  danger 
has  passed.  This  section  is  in 
accordance  with  cxirrent  case  law. 

Section  1049.5(d)  directs  the  transfer 
of  custody  to  other  law  enforcement 
personnel  to  ensure  the  protection  of  the 
suspect’s  procedural  rights.  Section 
1049.5(e)  also  is  intended  to  protect  the 
suspect’s  procedural  rights.  This 
subsection  permits  limited  questioning 
by  the  officer  as  necessary  to  protect  the 
SPR  and  persons  upon  the  SP^  and  also 
permits  such  questioning  as  authorized 
by  other  law  enforcement  personnel. 
This  section  is  intended  to  restrict  the 
officer  fi'om  undertaking  investigatory 
activities,  a  function  which  is  not 
explicitly  authorized  by  section  661  of 
the  Act. 

Section  1049.6  Exercise  of  Arrest 
Authority — Use  ofNon-Deadly  Force 

Section  1049.6  limits  the  officer’s 
authority  to  use  non-deadly  force  to 
force  that  is  “reasonable  and  necessary” 
to  apprehend  or  arrest  the  suspect  to 
prevent  escape  or  to  defend  the  officer 
or  other  persons  from  what  the  officer 


“reasonably  believes"  to  be  the  use  or 
threat  of  imminent  use  of  non-deadly 
force  by  the  suspect.  As  opposed  to  the 
use  or  threat  of  imminent  non-deadly 
force  by  the  suspect,  verbal  abuse  is  not 
the  basis  for  use  of  non-deadly  force  by 
the  officer.  This  section  is  in  accordance 
with  current  case  law.  To  assure  the  use 
of  uniform  policy  among  SPR  sites, 

§  1049.6  directs  the  officer  to  consult 
with  DOE  counsel  and  contractor 
counsel,  as  appropriate. 

Section  1049.7  Exercise  of  Arrest 
Authority — Use  of  Deadly  Force 

In  accordance  with  current  case  law 
and  law  enforcement  practice,  §  1049.7 
limits  the  officer’s  authority  to  use 
deadly  force,  and  states  that  the  officer 
shall  give  a  verbal  warning  if  feasible, 
and  shall  not  fire  warning  shots. 

Section  1049.8  Training  of  SPR 
Protective  Force  Officers  and 
Qualification  to  Carry  Firearms 

Section  661  of  the  Act  authorizes 
Protective  Force  Officers  to  carry 
firearms  if  designated  by  the  Secretary 
and  qualified  to  use  firearms  under 
these  guidelines.  Section  1049.8 
authorizes  officers  that  have  completed 
the  basic  training  course  to  carry 
firearms  and  to  use  arrest  authority. 
Sections  1049.8(b)  contains  a  general, 
non-inclusive  list  of  subject  areas  of  the 
course.  Section  1049.8(d)  requires 
officers  to  maintcun  competency  by 
subsequent  annual  training.  Sections 
1049.8(e)  and  (f)  address  qualification 
for  the  use  of  firearms.  Section  1049.8  is 
a  statement  of  departmental  policy. 

Section  1049.9  Firearms  and  Firearms 
Incidents 

Section  1049.9  sets  forth  departmental 
policy  regarding:  (1)  the  type  of  firearms 
used;  (2)  security,  inventory,  and 
maintenance  of  firearms;  (3)  suspension 
of  officers  due  to  incidents  involving  use 
of  firearms;  and  (4)  reporting  and 
investigation  of  firearms  incidents. 

Section  1049.10  Disclaimer 

Section  1049.10  precludes  any  action 
by  any  person  based  upon  these 
guidelines,  which  are  prescribed  solely 
for  internal  guidance  'Dius,  these 
guidelines  do  not,  and  may  not  be  relied 
upon  to  create,  any  substantive  or 
procedural  rights  enforceable  at  law  by 
any  party  in  any  civil  or  criminal 
proceeding. 

m.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Organization 
Act 

Under  section  501(c)  of  the  DOE 


Organization  Act,  we  are  promulgating 
this  notice  in  accordance  with  section 
553  of  title  5,  United  States  Code,  based 
upon  our  finding  that  no  substantial 
issue  of  fact  or  law  exists  and  that  this 
rule  is  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 

B.  Environmental  Review 

This  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

C.  Review  Under  Executive  Order  12291 

DOE  has  determined  that  the 
incremental  effect  of  today’s  proposed 
rule,  if  finalized,  will  not  have  the 
magnitude  of  effects  on  the  economy  to 
bring  the  rule  within  the  definition  of  a 
“major  rule”  contained  in  Executive 
Order  12291.  The  proposed  rule  would 
impose  no  regulatory  burden  on  the 
economy,  on  individuals,  public  or 
private  orgajiizations,  or  state  and  local 
governments.  The  proposed  rule  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Executive  Order,  the 
proposed  rule  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
rules  be  reviewed  for  Federalism  effects 
on  the  institutional  interest  of  states  and 
local  governments,  and  if  the  effects  are 
sufficiently  substantial,  preparation  of  a 
Federalism  assessment  is  required  to 
assist  senior  policymakers,  llie 
rulemaking  to  implement  section  661  of 
the  DOE  Organization  Act  will  not  have 
any  substantial  direct  effects  on  state 
and  local  governments  within  the 
meaning  of  the  Executive  Order.  The 
rulemaking  will  affect  Federal  agency 
property  that  is  not  subject  to  direct 
State  r^ulation. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Public 
Law  No.  96-345  (5  U.S.C.  601-612), 
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requires  that  an  agency  prepare  an 
initial  regulatory  flexibility  analysis  to 
be  published  at  the  time  the  rule  is 
published.  The  requirement  (which 
appears  in  section  603  of  the  Act)  does 
not  apply  if  the  agency  “certifies  that  the 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.” 
This  rule  will  not  have  any  economic 
impact. 

IV.  Opportunity  for  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  matters  set  forth  in 
this  notice  to:  U.S.  Department  of 
Energy,  Strategic  Petroleum  Reserve, 
Office  of  Chief  Counsel,  900  Commerce 
Road  East,  New  Orleans,  Louisiana 
70123,  (504)  734-4312. 

Comments  (5  copies)  should  be 
identifled  on  the  outside  of  the  envelope, 
and  on  the  documents  themselves,  with 
the  designation:  “Guidelines  For  the 
Exercise  of  Limited  Arrest  Authority 
and  Use  of  Force  by  Protective  Force 
Officers  of  the  Strategic  Petroleum 
Reserve,  Notice  of  Proposed 
Rulemaking.”  Five  copies  should  be 
submitted.  In  the  event  that  any  person 
wishing  to  'Submit  a  written  comment 
cannot  provide  five  copies,  alternative 
arrangements  can  be  made  with  the 
Office  of  Chief  Counsel. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
Project  Management  Office,  900 
Commerce  Road  East,  New  Orleans, 
Louisiana  70123,  (504)  734-4312,  between 
the  hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  submitting  information 
which  fliat  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  shall  make  a 
determination  of  any  such  claim.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(53  FR 15661,  May  3, 1988). 

List  of  Subjects  in  10  CFR  Part  1049 

Security  measures.  Government 
contracts.  Arrest  authority.  Use  of  force. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  new  part  1049  to 
chapter  X,  title  10  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

Issued  in  Washington,  DC  on  July  25, 1991. 


Linda  G.  Stunts, 

Acting  Aaaiatant  Secretary,  Office  of  Foaail 
Energy. 

PART  1049— UMITED  ARREST 
AUTHORITY  AND  USE  OF  FORCE  BY 
PROTECTIVE  FORCE  OFHCERS  OF 
THE  STRATEGIC  PETROLEUM 
RESERVE 

Sec. 

1049.1  Purpose. 

1049.2  Scope. 

1049.3  Definitions. 

1049.4  Arrest  Authority. 

1049.5  Exercise  of  arrest  authority— general 
guidelines. 

1049.6  Exercise  of  arrest  authority — use  of 
non-deadly  force. 

1049.7  Exercise  of  arrest  authority — use  of 
deadly  force. 

1049.8  Training  of  SPR  Protective  Force 
Officers  and  Qualification  to  carry 
firearms. 

1049.9  Firearms  and  firearms  incidents. 

1049.10  Disclaimer. 

Authority:  Department  of  Energy 

Organization  Act  as  amended.  42  U.S.C  7101 
et  aeq. 

§  1049.1  Purpose. 

The  purpose  of  these  guidelines  is  to 
set  forth  internal  Department  of  Energy 
(DOE)  security  policies  and  procedures 
regar^ng  the  exercise  of  arrest 
authority  and  the  use  of  force  by  DOE 
employees  and  DOE  contractor  and 
subcontractor  employees  while 
discharging  their  official  duties  pursuant 
to  section  661  of  the  Department  of 
Energy  Organization  Act. 

S  1049.2  Scops. 

These  guidelines  apply  to  the  exercise 
of  arrest  authority  and  the  use  of  force, 
as  authorized  by  Section  661  of  the 
Department  of  Energy  Organization  Act, 
as  amended,  42  U.S.C.  7101  et  seq.,  by 
employees  of  DOE  and  employees  of 
doe's  SPR  security  contractor  and 
subcontractor.  These  policies  and 
procedures  apply  with  respect  to  the 
protection  of: 

(a)  The  SPR  and  its  storage  or  related 
facilities;  and 

(b)  Persons  upon  the  SPR  or  its 
storage  or  related  facilities. 

$1049.3  Definitions. 

(a)  Act  means  sections  661  of  the 
Department  of  Energy  Organization  Act, 
as  amended,  (42  U.S.C.  7270a). 

(b)  Arrest  means  an  act  resulting  in 
the  restriction  of  a  person's  movement, 
other  than  a  brief  consensual  detention 
for  purposes  of  questioning  about  a 
person's  identity  and  requesting 
identification,  accomplished  by  means 
of  force  or  show  of  authority  under 
circumstances  that  would  lead  a 
reasonable  person  to  believe  that  he 


was  not  free  to  leave  the  presence  of  the 
officer. 

(c)  Contractor  means  a  contractor  or 
subcontractor  at  any  tier. 

(d)  Deadly  force  means  that  force 
whi^  a  reasonable  person  would 
consider  likely  to  cause  death  or  serious 
bodily  harm. 

(e)  Protective  Force  Officer  means  a 
person  designated  by  DOE  to  carry 
firearms  pursuant  to  section  661  of  the 
Act. 

(f)  SPR  means  the  Strategic  Petroleum 
Reserve,  its  storage  or  related  facilities, 
and  real  property  subject  to  the 
jurisdiction  or  administration,  or  in  the 
custody  of  the  Department  of  Energy 
imder  part  B  of  tiUe  I  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6231-6247). 

(g)  Suspect  means  a  person  who  is 
subject  to  arrest  by  a  I^tective  Force 
Officer  as  provided  in  these  guidelines. 

9 1049.4  Arrest  authority. 

(a)  Under  the  Act,  the  authority  of  a 
DOE  Protective  Force  Officer  to  arrest 
without  warrant  is  to  be  exercised  only 
in  the  performance  of  official  duties  of 
protecting  the  SPR  and  persons  within 
or  upon  the  SPR. 

(b)  A  Protective  Force  Officer  is 
authorized  to  make  an  arrest  for  a 
felony  committed  in  violation  of  laws  of 
the  United  States,  or  for  a  misdemeanor 
committed  in  violation  of  laws  of  the 
United  States  if  the  offense  is  committed 
in  the  officer's  presence. 

(c)  A  Protective  Force  Officer  also  is 
authorized  to  make  an  arrest  for  a 
felony  committed  in  violation  of  laws  of 
the  United  States  if  the  Officer  has 
reasonable  groimds  to  believe  that  the 
felony  has  been  committed,  or  that  the 
suspect  is  committing  the  felony,  and  is 
in  the  immediate  area  of  the  felony  or  is 
fleeing  the  immediate  area  of  the  felony. 
“Reasonable  grounds  to  believe”  means 
that  the  facts  and  circumstances  within 
the  knowledge  of  the  Protective  Force 
Officer  at  the  moment  of  arrest,  and  of 
which  the  Protective  Force  Officer  has 
reasonably  trustworthy  information, 
would  be  sufficient  to  cause  a  prudent 
person  to  believe  that  the  suspect  had 
committed  or  was  committing  a  felony. 

9 1019.5  ExerciM  of  arrest  authority- 
general  guidelines. 

(a)  In  making  an  arrest,  and  before 
taldng  a  person  into  custody,  the 
Protective  Force  Officer  should: 

(1)  Announce  the  Protective  Force 
Officer's  authority  {e.g.,  by  identifying 
himself  as  an  SPR  Elective  Force 
Officer); 

(2)  State  that  the  suspect  is  under 
arrest;  and 
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(3)  Inform  the  suspect  of  the  crime  for 
which  the  suspect  is  being  arrested.  If 
the  circumstances  are  su^  that  making 
these  annoimcements  would  be  useless 
or  dangerous  to  the  Officer  or  to  another 
person,  the  Protective  Force  Officer  may 
dispense  with  these  announcements. 

(b)  At  the  time  and  place  of  arrest,  the 
Protective  Force  Officer  may  search  the 
person  arrested  for  weapons  and 
criminal  evidence,  and  may  search  the 
area  into  which  the  person  arrested 
might  reach  to  obtain  a  weapon  or  to 
destroy  evidence. 

(c)  After  the  arrest  is  effected,  the 
person  arrested  shall  be  advised  of  his 
constitutional  right  against  self¬ 
incrimination  (“Miranda  warnings”).  If 
the  circumstances  are  such  that 
immediately  advising  the  person 
arrested  of  this  right  would  result  in 
imminent  danger  to  the  Officer  or  other 
persons,  the  Protective  Force  Officer 
may  postpone  this  requirement.  The 
person  arrested  shall  be  advised  of  this 
right  as  soon  as  practicable  after  the 
imminent  danger  has  passed. 

(d)  As  soon  as  practicable  after  the 
arrest  is  effected,  custody  of  the  person 
arrested  should  be  transferred  to  other 
Federal  law  enforcement  personnel  [e.g., 
U.S.  Marshals  or  FBI  agents)  or  to  local 
law  enforcement  personnel,  as 
appropriate,  in  order  to  ensure  that  the 
person  is  brought  before  a  magistrate 
without  unnecessary  delay. 

(e)  Ordinarily,  the  person  arrested 
shall  not  be  questioned  or  required  to 
sign  written  statements  unless  such 
questioning  is: 

(1)  Necessary  to  establish  the  identity 
of  the  person  arrested  and  the  purpose 
for  which  such  person  is  within  or  upon 
the  SPR; 

(2)  Necessary  to  avert  an  immediate 
threat  to  security  or  safety  [e.g^  to 
locate  a  bomb):  or 

(3)  Authorized  by  other  Federal  law 
enforcement  personnel  or  local  law 
enforcement  personnel  responsible  for 
investigating  the  alleged  crime. 

S  1049.6  Exercise  of  arrest  authority— use 
of  nondeadty  force. 

(a)  When  a  Protective  Force  Officer  is 
authorized  to  make  an  arrest  as 
provided  in  the  Act,  the  Protective  Force 
Officer  may  use  only  that  degree  of  non- 
deadly  force  that  is  reasonable  and 
necessary  to  apprehend  and  arrest  the 
suspect  in  order  to  prevent  escape  or  to 
defend  the  Protective  Force  Officer  or 
other  persons  from  what  the  Officer 
reasonably  believes  to  be  the  use  or 
threat  of  imminent  use  of  non-deadly 
force  by  the  suspect.  Verbal  abuse  by 
the  suspect,  in  itseU,  is  not  a  basis  for 
the  use  of  non-deadly  force  by  a 


Protective  Force  Officer  under  any 
circumstances. 

(b)  Protective  Force  Officers  should 
consult  the  local  DOE  Office  of  Chief 
Counsel  and  contractor  legal  counsel  for 
additional  guidance  on  the  use  of  non- 
deadly  force  in  the  exercise  of  arrest 
authority,  as  appropriate. 

S  1049.7  Exercise  of  arrest  authority— use 
of  deadly  force. 

(a) .  The  use  of  deadly  force  is 
authorized  only  under  exigent 
circumstances  where  the  Protective 
Force  Officer  reasonably  believes  that 
such  force  is  necessary  to: 

(1)  Protect  himself  from  an  imminent 
threat  of  death  or  ficm  serious  bodily 
harm; 

(2)  Protect  any  person  or  persons  in  or 
upon  the  SPR  fi'om  an  imminent  threat  of 
death  or  serious  bodily  harm. 

(b)  If  circumstances  require  the  use  of 
a  firearm  by  a  Protectived  Force  Officer, 
the  Officer  shall  give  a  verbal  warning 
le.g.,  an  order  to  halt),  if  feasible.  A 
Protective  Force  Officer  shall  not  fire 
warning  shots  under  any  circumstances. 

§  1049J  Training  of  SPR  Protactivt  Force 
Officers  and  qualification  to  carry  fbearma. 

(a)  Protective  Force  Officers  shall 
successfully  complete  training  required 
by  applicable  Department  of  Energy 
orders  prior  to  receiving  authorization  to 
carry  firearms.  The  Department  of 
Energy  Office  of  Safeguards  and 
Security  shall  approve  the  coiirse. 

(b)  Prior  to  initial  assignment  to  duty, 
Protective  Force  Officers  shall 
successfully  complete  a  basic 
qualification  training  course  which 
equips  them  with  at  least  the  minimum 
level  of  competence  to  perform  tasks 
associated  with  their  responsibilities. 

The  basic  course  shadl  include  the 
following  subject  areas: 

(1)  Legal  authority,  including  use  of 
deaffiy  force  and  exercise  of  limited 
arrest  authority; 

(2)  Security  operations,  including 
policies  and  procedures; 

(3)  Security  tactics,  including  tactics 
for  ^tective  Force  Officers  acting 
alone  or  as  a  group; 

(4)  Use  of  firearms,  including  firearms 
safety  and  proficiency  with  all  types  of 
weapons  expected  to  be  used: 

(5)  Use  of  non-deadly  weapons, 
weaponless  self-defense,  and  physical 
conditioning; 

(6)  Use  of  vehicles,  including  vehicle 
safety  in  routine  and  emergency 
situations: 

(7)  Safety,  first  aid,  and  elementary 
firefighting  procedures: 

(8)  Operating  in  such  a  manner  as  to 
preserve  SI^  sites  and  facilities: 


(9)  Communications,  including 
methods  and  procedures. 

(c)  After  completing  training,  and 
receiving  the  appropriate  security 
clearance.  Protective  Force  Officers 
shall  be  authorized  to  carry  firearms 
and  exercise  limited  arrest  authority. 
Protective  Force  Officers  shall  receive 
an  identification  card,  which  must  be 
carried  whenever  on  duty  and  whenever 
armed. 

(d)  On  an  annual  basis,  each 
Protective  Force  Officer  must 
successfully  complete  training  sufficient 
to  maintain  at  least  the  minimum  level 
of  competency  required  for  the 
successful  performance  of  all  assigned 
tasks  identified  for  Protective  Force 
Officers. 

(e)  Protective  Force  Officers  shall  be 
qualified  in  the  use  of  firearms  by 
demonstrating  proficiency  in  the  use  of 
firearms  on  a  semiannual  basis  prior  to 
receiving  authorization  to  carry 
firearms.  Protective  Force  Officers  shall 
demonstrate  proficiency  in  the  use  of  all 
types  of  weapons  expected  to  be  used 
while  on  duty  under  both  day  and  night 
conditions.  In  demonstrating  firearms 
proficiency.  Protective  Force  Officers 
shall  use  ^arms  of  the  same  type  and 
barrel  length  as  firearms  used  by 
Protective  Force  Officers  while  on  duty, 
and  the  same  type  of  ammunition  as  that 
used  by  Protective  Force  Officers  on 
duty.  Before  a  Protective  Force  Officer  is 
qualified  in  the  use  of  firearms,  the 
Officer  shall  complete  a  review  of  the 
basic  principles  of  firearms  safety. 

(f)  I^tective  Force  Officers  shall  be 
allowed  two  attempts  to  qualify  in  the 
use  of  firearms.  Protective  Force 
Officers  shall  qualify  in  the  use  of 
firearms  within  six  months  of  failing  to 
qualify.  If  an  Officer  fails  to  qualify,  the 
Officer  shall  complete  a  remedial 
firearms  training  program.  A  Protective 
Force  Officer  who  fails  to  qualify  in  the 
use  of  firearms  after  completion  of  a 
remedial  program,  and  afier  two  further 
attempts  to  qualify  shall  not  be 
authorized  to  carry  firearms  or  to 
exercise  limited  arrest  authority. 

§  1049.9  Hrearms  and  flraarma  incktents. 

(a)  Protective  Force  Officers  shall 
receive  firearms  of  a  type  suitable  to 
adequately  protect  persons  and  property 
within  or  upon  the  SPR.  Firearms  and 
ammunition  shall  be  secured, 
inventoried,  and  maintained  in 
accordance  with  applicable  Department 
of  Energy  orders,  when  not  in  use. 

(b)  The  authority  of  a  Protective  Force 
Officer  to  carry  firearms  and  to  exercise 
limited  arrest  authority  shall  be 
suspended  if  the  Officer  participates  in 
an  incident  involving  the  use  of 
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firearms.  In  such  circumstances,  the 
Officer  shall  be  assigned  to  other  duties, 
pending  completion  of  an  investigation. 

(c)  Incidents  involving  the  disdnarge 
of  Hrearms  shall  be  reported  to  the 
Department  of  Energy  Headquarters 
Emergency  Operations  Center 
immediately,  and  to  the  SPR  Project 
Management  Office  Security  Division 
within  24  hours.  The  Strategic  Petroleum 
Reserve  Project  Manager  shall  appoint  a 
committee  to  investigate  the  incident 

§1049.10  Dtedainwr. 

These  guidelines  are  set  forth  solely 
for  the  purpose  of  internal  Department 
of  Energy  guidance.  These  guidelines  do 
not,  and  ere  not  intended  to,  and  may 
not  be  relied  upon  to,  create  any 
substantive  or  procedural  rights 
enforceable  at  law  by  any  party  in  any 
matter,  civil  or  criminal.  These 
guidelines  do  not  place  any  limitations 
on  otherwise  lawi^  activities  of 
Protective  Force  Officers  or  the 
Department  of  Energy. 

[FR  Ooa  91-18158  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  6450-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  91-CE-54-AD] 

Airworthiness  Directives;  Avtat 
(formerly  Christen  industries)  Christen 
Modei  A-1  Husky  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Aviat 
Christen  Model  A-1  airplanes.  Hie 
proposed  action  would  require  the 
replacement  of  the  engine  carburetor  air 
intake  box.  Reports  of  valve  failure  on 
several  carburetor  air  intake  boxes  that 
are  installed  on  early  models  of  the 
affected  airplanes  have  been  reported. 
The  actions  speeffied  by  the  proposed 
AD  are  intended  to  prevent  loss  of 
airflow  to  the  carburetor  and  possible 
loss  of  engine  power,  which  could  result 
in  loss  of  control  of  the  airplane. 
dates:  Comments  must  be  received  on 
or  before  September  27, 1991. 
ADDRESSES:  Information  that  is  related 
to  this  AD  may  be  examined  at  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  attention: 


Rules  Docket  No.  91-CE-54-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p  jn.,  Monday  through  Friday, 
holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roman  Cabrys,  Aerospace  Engineer, 
FAA,  Denver  Aircraft  Certffication  Field 
Office,  2390  Syracuse  Street,  Denver, 
Colorado  80207;  telephone  (303)  398- 
0841;  facsimile  (303)  388-2903. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  exfunination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  attention: 

Rules  Docket  No.  91-CE-64-AD,  room 
1558, 601 E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion: 

Valve  failure  on  several  carburetor  air 
intake  boxes  that  are  installed  on  Aviat 
Christen  Model  A-1  airplanes  have  been 
reported.  The  valve  on  these  carburetor 
air  intake  boxes  controls  the  flow  of 
cold  air  and  warm  air  to  the  carburetor. 
The  carburetor  air  intake  box  valve  on 
two  of  the  affected  airplanes  separated 
from  the  actuator  arm  and  blocked  the 
airflow  into  the  carburetor.  The  result  of 
the  above  incidents  was  decreased 
engine  power  and  emergency  non¬ 
runway  landings. 

The  manufacturer  has  designed  an 
improved  carburetor  air  intake  box  for 
the  affected  airplanes.  After  examining 


the  circumstances  and  reviewing  all 
available  information  related  to  the 
incidents  described  above,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  prevent  loss  of  airflow  to  the  ~ 
carburetor  and  possible  loss  of  engine 
power,  which  could  result  in  loss  of 
control  of  the  airplane. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Aviat 
Christen  Model  A-1  Husky  airplanes  of 
the  same  type  design  that  are  equipped 
with  the  same  type  of  carburetor  air 
intake  box,  the  proposed  AD  would 
require  the  replacement  of  the  engine 
ca^uretor  air  intake  box  with  an 
improved  part  The  manufacturer,  Aviat 
would  provide  these  improved 
carburetor  air  intake  boxes  free  of 
charge  on  an  exchange  basis. 

It  is  estimated  that  45  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD,  that  it  will  take 
approximately  1  hour  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  are 
provided  free  of  charge  by  the 
manufacturer  on  an  exchange  basis. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,475. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  lim 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Aviat  (formerly  Christen  Industries):  Docket 
No.  91-CE-54-AD. 

Applicability:  Christen  Model  A-1  Husky 
airplanes  (serial  numbers  1001  through  1045), 
certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  loss  of  airflow  to  the  carburetor 
and  possible  loss  of  engine  power,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following; 

(a)  Remove  the  carburetor  air  intake  box 
and  replace  it  with  a  new  carburetor  air 
intake  box.  part  number  35453.  Reinstall  the 
same  bolts  and  safety  wire.  Ensure  that  there 
is  at  least  a  0.25-inch  clearance  between  the 
actuating  arm  and  the  side  of  the  air  intake 
scoop  and  that  the  box  and  intake  screen  fit 
properly  at  the  forward  end  of  the  scoop. 

NotK  Carburetor  air  intake  boxes,  part 
number  35453,  are  available  fi«e  of  charge  on 
an  exchange  basis  from  the  manufacturer  at 
the  address  specified  in  paragraph  (d)  of  this 
AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Denver  Aircraft 
Certification  Field  Office,  FAA  2390 
Syracuse  Street  Denver,  Colorado  60207.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Denver  Aircraft  Certification 
Field  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  a  new  carburetor  air  intake  box, 
part  munber  35453,  on  an  exchange  basis  by 
contacting  Aviat  Ina,  P.O.  Box  1149,  Afton, 
Wyoming  83110;  telephone  (307)  886-3151. 
Information  that  is  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 

601  E.  12th  Street  Kansas  City,  Missouri 
64106. 


Issued  in  Kansas  City,  Missouri,  on  July  17, 
1991. 

Don  C  Jacobsen, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  91-18240  Filed  7-31-91;  8:45  am] 
BUUNQ  COOE  4S10-1S-II 


14  CFR  Part  39 

[Dockot  No.  91-NM-137-AO] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  (MD-80) 
Series  Airplanes  and  Model  MD-88 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (/iD),  applicable  to  McDonnell 
Douglas  Model  DC-9-60  (MD-80]  series 
airplanes  and  Model  MD-^  airplanes, 
which  currently  requires  repetitive 
inspections  and  functional  checks  of  the 
tailcone  release  system  for  proper 
operation.  This  action  would  require 
replacement  or  modification  of  the 
external  tailcone  release  system  cable 
and  handle  assemblies.  This  proposal  is 
prompted  by  reports  of  the  tailcone 
failing  to  drop  away  when  release 
activation  was  attempted.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  of  passengers  and  crew 
members  to  exit  through  the  tail  of  the 
airplane  during  an  emergency 
evacuation. 

DATES:  Comments  must  be  received  no 
later  than  September  23, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  attention: 
Airworthiness  Rules  Docket  No,  91-NM- 
137-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
fit)m  McDonnell  Douglas  Corporation, 
Post  Office  Box  1771,  Long  Beach, 
California  90801,  Attn:  Business  Unit 
Manager,  Technical  Publications  & 
Technical  Administration  Support.  Cl- 
L5B(45-60). 

This  information  may  be  examined  at 
the  FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Gfrerer,  Aerospace  Engineer, 


ANM-131L.  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Transport 
Airplane  Directorate,  3229  East  Spring 
Street,  Long  Beach,  California,  90806- 
2425;  telephone  (213)  988-5338. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  91-NM-137-AD.”  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  March  1, 1991,  the  FAA  issued  AD 
91-07-06,  amendment  39-6934  (56  FR 
11359,  March  18, 1991),  to  require 
repetitive  inspections  and  functional 
checks  for  proper  operation  of  the 
tailcone  release  system  on  McDonnell 
Douglas  Model  DC-9-80  series  and 
Model  MD-88  airplanes.  That  action 
was  prompted  by  reports  of 
discrepancies  within  the  tailcone  release 
system  that  prevented,  or  could  prevent, 
the  tailcone  fix>m  releasing  from  the 
airplane  when  actuated.  This  condition, 
if  not  corrected,  could  result  in  the 
inability  of  passengers  and  crew 
members  to  exit  through  the  tail  of  the 
airplane  during  an  emergency 
evacuation. 

Since  issuance  of  that  AD,  there  have 
been  a  number  of  tailcone  release 
handles  that  have  been  found  broken  or 
cracked.  The  McDonnell  Douglas 
Corporation  and  the  FAA  have 
investigated  this  problem  and  have 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday.  August  1,  1991  /  Proposed  Rules 


36749 


determined  that  the  currently-installed 
external  tailcone  release  system  handles 
cannot  adequately  support  a  sideload.  A 
modified  handle  recently  has  been 
developed,  the  design  of  which 
precludes  the  addressed  cracking 
problems. 

The  FAA  has  also  received  reports  of 
a  number  of  other  discrepancies  with 
the  tailcone  release  system,  which  are 
currently  being  evaluated  for  a  possible 
mandatory  corrective  action. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  53- 
245,  Revision  1,  dated  June  12, 1991, 
which  describes  procedures  for 
replacing  or  modifying  the  external 
tailcone  release  system  cable  and 
handle  assemblies. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  91-07-06 
with  a  new  airworthiness  directive  that 
would  continue  to  require  inspections  of 
the  tailcone  release  hemdles  for  cracks, 
and  functional  testing  of  the  tailcone 
release  system:  and  would  require 
eventual  replacement  or  modification  of 
the  external  tailcone  release  system 
cable  and  handle  assemblies,  in 
accordance  with  the  service  buUetin 
previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  870  Model 
DC-9-80  (MD^)  series  airplanes  and 
MD-88  Series  Airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  500  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  memhour. 

The  cost  of  parts  to  accomplish  the 
modification  is  approximately  $1,310  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $778,750. 

Hie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  For  the 
reasons  discussed  above,  I  certify  that 
this  proposed  regulation  (1)  is  not  a 
"major  rule"  under  Executive  Order 


12291;  (2)  is  not  a  "significant  rule” 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antiiorhy:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.&C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6934  and  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Dooglaa:  Docket  No.  91^}M-137- 
AD.  Supersedes  AD  91-07-06. 
Applicability:  Model  DC-e-80  (MD-80) 
series  airplanes  and  Model  MD-88  airplanes, 
operating  in  a  passenger  or  passenger/caigo 
configuration  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

Note:  The  requirements  of  this  AD  become 
applicable  at  the  time  an  airplane  in  an  all¬ 
cargo  configuration  is  converted  to  a 
passenger  or  passenger/cargo  configuration. 

To  confirm  proper  operation  and 
maintenance,  and  to  prevent  failure  of  the 
tailcone  release  system,  accomplish  the 
following: 

(a)  Prior  to  12  months  in  service  since  new, 
or  within  90  days  after  March  26, 1991  (the 
effective  date  of  AD  91-07-06),  whichever 
occurs  later,  accomplish  a  tailcone  release 
system  functional  test  and  inspection  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Alert 
Service  Bulletin  A53-244,  Revision  1,  dated 
February  8, 1991. 

(b)  Discrepancies  in  the  operation  of  the 
tailcone  release  system  found  as  result  of  the 
functional  test  must  be  repaired  prior  to 
further  flight. 

(c)  Repeat  the  tailcone  release  system 
functional  test  and  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 


exceed  3,500  flight  hours  or  18  months, 
whichever  occurs  first 

(d)  Report  any  discrepancies  found  during 
the  accomplishment  of  the  inspection  and 
functional  tests  required  by  paragraph  (a)  of 
this  AD  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street 
Long  Beach,  California  90606-2425,  within  30 
days  after  discovery.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwoik  Reduction  Act  of 
1990  (Public  Law  96-511)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(e)  Within  9  months  after  the  effective  date 
of  this  AD,  replace  or  modify  the  external 
tailcone  release  system  cable  and  handle 
assemblies  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  53-245,  Revision  1. 
dated  June  12, 1991.  Accomplishment  of  such 
replacement  or  modification  constitutes 
terminating  action  for  the  repetitive 
inspection  of  the  interior  and  exterior 
tailcone  release  handles  for  cracks,  as 
required  by  paragraph  (c)  of  this  AD. 
However,  the  repetitive  functional  checks  of 
the  tailcone  release  system  required  by 
paragraph  (c)  of  this  AD  must  continue  to  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  tihe  manufacturer 
may  obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  Post  Office 
Box  1771,  Long  Beach,  California  90601,  attn: 
Business  Unit  Manager,  Technical 
Publications,  Technical  Administration 
Support  C1-L5B.  These  documents  may  be 
examined  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington,  or 
the  Los  Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach, 

California. 

Issued  in  Renton,  Washington,  on  July  23. 
1991. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  91-18241  Filed  7-31-91: 8:45  am] 
BILLINO  COOC  4S10-13-H 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2510 

Pension  Benefit  Guaranty  Corporation 
29  CFR  Part  2617 

Selection  of  Annuity  Providers  for 
Pension  Plans 

agency:  Pension  and  Welfare  BeneHts 
Administration  and  Pension  Benetit 
Guaranty  Corporation,  Department  of 
Labor. 

action:  Advance  notices  of  proposed 
rulemaking,  notice  of  extension  of 
comment  periods. 

summary:  This  doounent  extends  the 
comment  periods  with  respect  to 
advance  notices  of  proposed  rulemaking 
under  the  Employee  Retirement  Income 
and  Security  Act  of  1974  (ERISA) 
relating  to  the  selection  of  annuity 
providers  by  pension  plans,  published  in 
the  Federal  Register  on  June  21, 1991,  by 
the  Department  of  Labor  (the 
Department]  and  the  Pension  BeneHt 
Guaranty  Corporation  (PBGC). 

DATES:  The  comment  periods  are 
extended  through  September  19, 1991. 
addresses:  Comments  (preferably  at 
least  three  copies]  regarding  the 
advance  notice  of  proposed  rulemaking 
issued  by  the  Department  should  be 
addressed  to  the  Office  of  Regulations 
and  Interpretations,  Pension  and 
Welfare  ^nefits  Administration,  room 
N-5669,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  Attention:  “Annuity 
Standards  Notice.”  All  comments 
received  will  be  available  for  public 
inspection  at  the  Public  Documents 
Room.  Pension  Welfare  Benetits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Comments  (preferably  at  least  three 
copies]  regarding  the  advance  notice  of 
proposed  rulemaking  issued  by  PBGC 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Code  22500,  Pension 
Benetit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington  DC,  20006. 
Written  comments  be  available  for 
public  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  7100,  2020  K  Street 
NW.,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 
Regarding  the  advance  notice  of 
proposed  rulemaking  issued  by  the 
Department,  Mark  Connor,  Office  of 
Relations  and  Interpretations,  Pension 


and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC  20210;  telephone  (202]  523-8671;  or, 
regarding  the  advance  notice  of 
proposed  rulemaking  issued  by  the 
PBGC,  Angela  Arnett,  Assistant  General 
Coimsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  Washington,  DC  20006; 
telephone  (202]  778-8820  (202-778-8859 
for  TTY  and  TDD  only],  "rhese  are  not 
toll-free  numbers. 

SUPPtEMENTARY  INFORMATION:  On  June 
21, 1991,  the  Department  issued  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  (56  FR  28638] 
soliciting  comments  and  information 
concerning  whether  the  Department 
should  publish  a  proposed  regulation 
under  title  I  of  ERISA  establishing 
minimum  standards  for  purposes  of 
determining  whether  an  annuity 
contract  purchased  from  a  particular 
insurance  company  serves  to  relieve  a 
plan  of  future  liability  with  respect  to 
the  participant  or  beneficiary  on  whose 
behalf  the  annuity  is  purchased.  On  the 
same  date,  the  PBGC  issued  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (56  FR  28642]  soliciting 
comments  and  information  concerning 
possible  regulatory  action  by  the  PBGC 
that  would  apply  to  the  selection  by 
pension  plan  administrators  of  annuity 
providers  as  part  of  the  plan  termination 
process  under  title  IV  of  ERISA.  In  the 
notices,  the  agencies  invited  all 
interested  persons  to  submit  written 
comments  concerning  the  notices  on  or 
before  August  20, 1991. 

The  agencies  have  received  a  request 
from  the  American  Coimcil  of  Life 
Insurance  (ACU]  for  an  additional  thirty 
days  to  prepare  comments.  The  ACU 
states  that  such  time  is  necessary  to 
adequately  consider  the  large  number  of 
significant  issues  affecting  the  insurance 
industry,  as  well  as  to  prepare  an 
economic  impact  analysis.  The  agencies 
believe  that  it  is  appropriate  to  grant  the 
requested  extension.  Accordingly,  this 
notice  extends  through  September  19, 
1991,  the  comment  periods  during  which 
comments  on  the  advance  notices  of 
proposed  rulemaking  will  be  received. 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  above  cited  advance 
notices  of  proposed  rulemaking 
(published  at  56  FR  26638  and  56  FR 
28642  on  June  21. 1991]  is  hereby 
extended  through  Thursday,  September 
19. 1991. 


Signed  at  Washington,  DC,  this  26th  day  of 
July  1991. 

David  George  BaU, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  US.  Department  of  Labor, 

James  B.  Lockhart  DL 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doa  91-18288  Filed  7-31-91;  8:45  am] 
BHJJNQ  CODE  4S10-2S-M 


POSTAL  SERVICE 


39  CFR  Part  111 

Mallabiiity  of  Sharps  and  Unsterilized 
Containers  and  Devices 

agency:  Postal  Service. 

ACTION:  Proposed  rule. 

summary:  The  Postal  Service  is 
proposing  to  amend  its  regulations  to 
require  that  sharps  and  unsterilized 
containers  as  described  in 
Environmental  Protection  Agency  rules 
(see  item  (4]  in  the  table  entitled 
“Regulated  Medical  Waste”  included  in 

40  CFR  259.30a]  be  sent  as  registered 
First-Class  Mail  or  registered  Priority 
Mail,  with  return  receipt  requested 
service. 

The  Postal  Service  is  also  proposing 
that,  effective  90  days  after  publishing 
its  final  rule,  sharps  and  unsterilized 
containers  must  be  packaged  with  a 
primary  container  that  is  securely 
sealed,  leak  resistant,  and  punctiu^ 
resistant.  The  primary  container  must  be 
enclosed  in  a  secondary  sealed, 
watertight  container.  Each  primary  and 
secondary  container  (or  sets  of  primary 
containers  in  a  secondary  container] 
must  be  enclosed  in  a  shipping  container 
constructed  of  275-pound  grade 
fiberboard  or  similar  material  of 
equivalent  strength.  Enough  absorbent 
material  must  be  encased  in  the  primary 
and  secondary  containers  to  absorb  the 
entire  liquid  contents  of  the  primary 
container  in  case  of  breakage  or 
leakage.  The  total  liquid  volume  of  the 
primary  and  secondary  containers  or  set 
of  primary  containers  in  a  secondary 
container  may  not  exceed  50  ml.,  and 
there  will  be  a  maximum  weight  limit  of 
25  pounds  for  each  mailed  parcel. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Marketing  and 
Customer  Service  Group,  Room  8430, 475 
L’Enfant  Plaza  West  SW.,  Washington, 
DC  20260-5903  Copies  of  all  written 
comments  will  be  available  for 
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Inspection  and  photo  copying  between  9 
a.m.  and  4  pan.,  Monday  through  Friday, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  B.  Hohbein,  (202)  268-5309. 

SUPPLEMENTARY  INFORMATION:  While 
the  risk,  at  this  time,  appears  low,  the 
potentially  serious  consequences  of 
infection  acquired  from  mailed  medical 
sharps  requires  that  the  Postal  Service 
take  every  reasonable  precaution  to 
prevent  customer  and  employee 
exposure  to  the  hazard,  llie  majority  of 
parcels  that  contain  sharps  or 
unsteriiized  containers  are  mailed  at  the 
fourth-class  rates  of  postage  and, 
therefore,  are  processed  tluough  the 
mechanical  parcel  sorting  systems  in  the 
Postal  Service’s  bulk  mail  centers. 
Sometimes  parcels  break  open  or  leak 
during  this  mechaniccd  processing 
operation. 

It  is  expected  that  requiring  sharps 
and  unsterilized  containers  to  be  sent  as 
registered  First-Class  Mail  or  registered 
Priority  Mail,  with  return  receipt 
requested  service,  will  reduce  or 
eliminate  potential  employee  exposure 
to  leaking  or  broken  mailed  medical 
sharp  containers.  Taking  these  parcels 
out  of  the  fourth-class  mechanical 
processing  mailstream  will  reduce 
mechanized  handling,  and  limit  the 
likelihood  of  breakage  or  leakage.  Since 
these  First-Class  or  Priority  parcels  will 
be  in  the  registered  mail  network,  there 
will  be  proof  of  delivery  of  the  parcels 
and  an  automatic  tracldng  system.  By 
requiring  these  parcels  to  be  registered, 
the  mailpieces  would  remain  under  tight 
control  and  be  stored  and  handled  in 
speciBc  locations. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553  (b)  and  (c)]  regarding  proposed 
rulemaking  by  39  U.S.C.  420(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
of  Part  124  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  See  39 
CFR  111.1. 

List  of  Subjects  In  39  CFR  Part  111 
Postal  service. 

Part  11 WAMENDED] 

1.  The  authority  citation  for  39  CFR 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5S2(a);  39  U.S.C.  101. 

401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

2.  Amend  S  124.3  by  adding  new 
S  124.384  (c),  (d),  and  (e)  to  read  as 
follows: 


124  NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAILING  RULES 

•  *  •  *  •  * 

38  Disease  Germs  and  Biological 
Products 

***** 

.384  Sharps  and  Unsterilized  Containers 

***** 

c.  A  mailed  parcel  containing  the 
types  of  materials  in  124.384a  is 
nonmailable  unless  it  bears  the 
“Etiologic  Agents/Biohazard  Products- 
Biohazard”  label,  required  by  42  CFR 
72.3d,  and  is  sent  by  registered  First- 
Class  Mail  or  registered  Priority  Mail, 
with  return  receipt  requested  service. 

d.  Elective  October  30, 1991  sharps 
and  unsterilized  containers  as  further 
described  in  item  (4)  in  the  table 
following  40  CFR  259.30a,  and 
unsterilized  containers  and  devices  used 
in  laboratory  or  surgical  procedures,  are 
nonmailable  except  when  packaged  and 
marked  as  specified  in  the  following 
paragraphs. 

(1)  Sharps,  unsterilized  containers  or 
devices  must  meet  the  packciging 
requirements  listed  below  and  as 
required  by  42  CFR  72.3a. 

(2)  The  material  must  be  packaged  in 
a  securely  sealed,  leak  resistant  and 
punctiire  resistant  primary  container 
enclosed  in  a  second  sealed  and 
watertight,  durable  container 
(secondary  container).  Several  primary 
containers  may  be  enclosed  in  a 
secondary  container  if  there  is  adequate 
shock-absorbent  material  between  them 
to  prevent  breakage  during  ordinary 
handling  in  transit  and  processing  and  if 
the  total  liquid  volume  of  all  the 
enclosed  primary  containers  does  not 
exceed  50  ml. 

(3)  The  space  at  the  top.  bottom,  and 
sides  between  the  primary  and 
secondary  containers  must  contain 
sufficient  absorbent  material  to  absorb 
the  entire  contents  of  the  primary 
containers  in  case  of  leakage. 

(4)  Each  set  of  primary  and  secondary 
containers  must  be  enclosed  in  an  outer 
shipping  container  constructed  of  275- 
pound  grade  Rberboard  or  similar 
material  of  equivalent  strength. 

(5)  Each  parcel  containing  sharps  and 
other  unsterilized  containers  must  not 
weigh  more  than  25  pounds. 

(6)  Each  package  as  prepared  for 
mailing  must  be  designed  and 
constructed  so  that,  if  it  were  subjected 
to  the  environmental  and  test  conditions 
prescribed  in  49  CFR  178.609,  there 
would  be  no  release  of  the  contents  to 
the  environment,  and  no  significant 


reduction  in  the  efiectiveness  of  the 
packaging. 

e.  Full  responsibility  rests  with  the 
mailer  for  any  violation  of  section  1716 
of  title  18,  United  States  Code,  which 
may  result  from  placing  these  items  in 
the  mail.  Until  fiu^er  notice,  a  copy  of 
all  Forms  1770,  Hazardous  Materials 
Incident  Report,  involving  sharps  and 
imsterilized  containers  packaging  should 
be  furnished  to  the  Business 
Requirements  Division,  Office  of 
Classification  and  Rates  Administration. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  91-18155  Filed  7-31-91: 8:45  am] 
WUJNO  CODE  7710-1MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-219,  RM-77291 

Radio  Broadcaatins  Servicas;  BrlRIon, 
Wl 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Brillion 
Radio  Company  proposing  the 
substitution  of  Channel  298C3  for 
Channel  298A,  Brillion,  Wisconsin,  and 
modification  of  the  construction  permit 
for  Station  WEZR(FM)  to  specify 
operation  on  the  higher  class  channel, 
llie  construction  permit  for  Station 
WEZR(FM).  Channel  242A.  was 
modified  in  MM  Docket  No.  89-282  to 
specify  operation  on  Channel  298A.  See 
56  FR  23663,  May  23, 1991.  The 
coordinates  for  Channel  298C3  are  44- 
19-10  and  87-57-30.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  in  the  use  of  the 
hi^er  powered  channel  at  Brillion  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  interested 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  September  16, 1991,  and  reply 
comments  on  or  before  October  1, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Lyle  R.  Evans, 
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Brillion  Radio  Company,  1296  Marian 
Lane,  Green  Bay,  Wisconsin  54304. 

FOR  FURTHER  INFORMATION  CONTACT; 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket 
No.91-216  adopted  July  8, 1991,  and 
released  July  26, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fixtm  the  Commission’s 
copy  contractors.  Downtown  Copy 
Center,  1714  2l8t  Street,  NW., 
Washi^ton,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  ).  Rhodes, 

Chief,  Allocations  Branch,  Policy  ond  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  91-18152  Filed  7-31-01;  8:45  am) 
BILUNO  CODE  S71«-01-H 


47  CFR  Part  73 

[MM  Docket  Na  91-220,  RM-7746] 

Radio  Broadcasting  Services;  Bishop, 
TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Cismek 
Corporation  (“petitioner"),  licensee  of 
Station  KFLZ(FM),  Channel  296A, 
Bishop,  Texas,  seeking  the  substitution 
of  Channel  299C3  for  Channel  296A  at 
Bishop.  Texas,  and  the  modification  of 


its  license  accordingly.  Channel  299C3 
can  be  allotted  to  Bishop  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  with  a 
site  restriction  of  9.7  kilometers  (6.0 
miles)  northeast  to  accommodate 
petitioner’s  desired  transmitter  site.  'The 
coordinates  for  Channel  299C3  at  Bishop 
are  North  Latitude  27-38-27  and  West 
Longitude  97-43-33.  In  accordance  with 
Section  1.420(g)  of  the  Commission’s 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
29^3  at  Bishop  or  require  the  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties.  Mexican 
concurrence  will  be  requested  for  this 
proposal. 

dates:  Comments  must  be  filed  on  or 
before  September  16, 1991,  and  reply 
comments  on  or  before  October  1, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  .consultant, 
as  follows:  Joe  Cisneros,  110  East  Main 
Street,  Bishop,  Texas  78343  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Biu^au,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-220,  adopted  July  8, 1991,  and 
released  July  26, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l8t  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  &t)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 


procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  91-18151  Filed  7-31-91:  8:45  am) 
BILUNO  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1037 

[Ex  Parte  No.  502] 

Bulk  Grain  and  Grain  Products;  Loss 
and  Damage  Claims 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Commission  is 
considering  revocation  of  the  part  1037 
regulations  because  they  no  longer 
appear  to  serve  a  useful  purpose.  The 
Commission  is  seeking  comment  from 
interested  persons  before  deciding  to 
institute  a  proceeding. 

DATES:  Comments  are  due  by  September 
16. 1991. 

ADDRESSES:  Send  an  original  and  10 
copies  of  all  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 

Ex  Parte  No.  502,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION:  Part 
1037,  Rules  for  the  Handling  of  Bulk 
Grain  and  Grain  Products  in  Interstate 
Commerce,  and  the  Filing,  Investigation, 
and  Disposition  of  Claims  for  Loss  and 
Damage  Incident  Thereto,  Which 
Supersede  the  Rules  Prescribed  in  Ex 
Parte  No.  263,  Loss  and  Damage  Claims, 
340 1.C.C.  515  (37  FR  20943),  is  an 
adjunct  to  the  Commission’s  general  loss 
and  damage  rules  at  49  CFR  part  1005. 
The  part  1037  regulations  apply  only  to 
bulk  grain  and  grain  products  and  only 
to  matters  not  covered  by  the  part  1005 
regulations. 

The  part  1005  regulations  contain  the 
procedural  mechanisms  for  handling 
loss  and  damage  claims  [e.g.,  the 
procedures  for  filing,  acknowledging. 
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investigating,  and  disposing  of  claims). 
They  are  generally  applicable  to  the 
disposition  by  regulated  carriers  of  all 
freight  related  claims,  whether  or  not 
they  involve  bulk  grain  and  grain 
products.  The  part  1037  regulations 
center  upon  matters  relating  to  the 
weighing  of  grain  and  grain  products  at 
origin  and  destination  points.  They 
apply  to  “shipments  of  bulk  grain  and 
grain  products  transported  solely  in 
railroad-owned  and  railroad-leased 
cars"  [S  1037.2(b)].  and  set  forth  various 
circumstances  that  establish  “prima 
facie  that  the  loss  occurred  in  transit 
and  that  the  railroad  is  liable" 

[§  1037.1(e)]) 

In  1974,  when  the  part  1037 
regulations  were  adopted,  bulk  grain 
and  grain  products  moved  primarily  in 
boxcars.  Loss  of  lading  frequently 
occurred  in  transit  resulting  in  numerous 
loss  and  damage  claims.  Because  these 
claims  were  not  uniformly  handled  and 
settled  by  the  railroads,  the  part  1037 
regulations  were  adopted.  Ixtss  and 
Damage  Claims,  346 1.C.C.  33,  60  (1974). 

Since  grain  and  grain  products  now 
move  primarily  by  covered  hopper  car,  it 
appears  that  the  part  1037  regulations 
may  no  longer  play  a  significant  role  in 
the  handling  of  loss  and  damage  claims. 
Casting  further  doubt  on  the  usefulness 
of  the  regulations  is  the  decision  in 
Continental  Grain  Co.  v.  Frank 
Seitzinger  Storage,  837  F.  2d  836,  840 
(8th  Cir.  1988).  There  the  Eighth  Circuit 
found  1037.1  applicable  only  to  the 
voluntary  settlement  of  claims  and  “not 
applicable  in  civil  litigation  to  recover 
the  value  of  property  lost  in  transit" 
Interested  persons  are  invited  to 
comment  on  whether  the  part  1037 
regulations  presently  serve  any  useful 
purpose  and  whether  they  should  be 
revoked,  retained,  or  retained  with 
modifications. 

This  action  will  not  significantly  afreet 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1037 
Claims.  Grains,  Railroads. 

Authority:  49  U.S.C.  12. 16,  and  10321. 
Decided;  July  24, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald.  Commissioner 
Simmons  was  absent  and  did  not  paiticipate 
In  the  disposition  of  this  proceeding. 

Sidney  L.  Strickland,  )r„ 

Secretary. 

(FR  Doc.  91-18245  Filed  7-31-91;  8:45  am] 
BNXMO  CODE  703S-ei-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Critical  Habitat  Designation  for  the 
Lower  Keys  Population  of  the  Rice  Rat 
(Silver  Rice  Rat) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent. 

summary:  The  Service  announces  its 
intention  to  propose  critical  habitat  for 
the  endangered  Lower  Keys  population 
of  the  rice  rat  or  silver  rice  rat 
(Oryzomys  palustris  natator 
(=Oryzomys  argentatus)),  a  small 
mammal  found  in  Monroe  County, 
Florida. 

DATES:  The  Service  anticipates  that  a 
critical  habitat  proposal  will  be 
published  in  the  F^eral  Register  by 
September  30, 1991.  The  proposed  rule 
will  provide  for  a  60-day  comment 
period. 

addresses:  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  Suite  120,  Jacksonville,  Florida 
32216. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  ).  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904/791-2580 
or  FTS  946-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  final  rule  published  April  30, 1991 
(56  FR  19809),  the  Service  classified  the 
Lower  Keys  population  of  the  rice  rat  as 
endangered,  but  critical  habitat 
designation  was  considered  to  be  not 
prudent  at  the  time  of  listing.  The  “not 
prudent"  determination  was  based  on 
the  perception  that  publication  of 
precise  locations  for  the  species  would 
increase  enforcement  problems  and 
expose  the  species  to  undesirable 
collecting  and  other  human-related 
disturbances  or  threats,  placing  its 
survival  in  further  jeopardy. 

Since  publication  of  the  final  rule,  the 
Service  has  given  further  consideration 
to  its  decision  regarding  critical  habitat 
designation.  Section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  all  Federal  agencies  to  insure 
that  any  action  that  they  authorize,  fund 
or  carry  out  is  not  likely  to  jeopardize 
the  continued  existence  of  any 
endangered  or  threatened  species,  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat.  The 
presence  of  the  rice  rat  on  Federal  land 
and  other  lands  subject  to  Federal 
involvement,  and  the  potential  for 
further  habitat  loss  due  to  Federal 


actions,  suggest  that  critical  habitat 
designation  for  the  rice  rat  may  be 
prudent  despite  the  potential  for 
increasing  the  other  threats  noted 
above. 

In  determining  what  areas  are  critical 
habitat,  the  Service  will  consider  those 
physical  and  biological  features  that  are 
essential  to  the  conservation  of  the  rice 
rat  and  may  require  special  management 
considerations  for  protection.  This  will 
include  the  rice  rat’s  requirements  for 
space,  food,  water,  cover  or  shelter, 
reproduction  and  population  growth. 
Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat  on  the 
basis  of  the  best  scientific  data 
available.  The  Service  will  be  seeking 
comments  and  data  fit>m  the  public  as 
part  of  the  proposed  rule  for  designating 
critical  habitat  for  the  rice  rat. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  notice  is  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  July  26, 1991. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  91-18222  Filed  7-31-91;  8:45  am] 
BILUNa  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Docket  No.  010775-1175] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

agency:  National  Marine  Fisheries 
Service  (NMFS],  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NMFS  proposes  to  impose  the 
present  May  1  through  August  31 
seasonal  sea  turtle  conservation 
requirements  for  shrimp  trawlers  ofr  the 
southeastern  U.S.  Atlantic  coastal  states 
for  the  September  1, 1991  through  April 
30, 1992  ofr  season.  Under  the  proposed 
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rule,  shrimp  trawlers  25  feet  (7.6  meters 
(m))  or  longer  in  length,  trawling  in 
offshore  waters  from  North  Carolina 
through  Florida  (NMFS  statistical  zones 
24-36)  would  have  to  use  NMFS- 
approved  turtle  excluder  devices  (TEDs) 
in  their  nets  during  the  1991-1992  off 
season,  and  shrimp  trawlers  of  all  sizes 
trawling  in  inshore  waters  and  vessels 
less  than  25  feet  (7.6  m)  in  length 
trawling  in  offshore  waters  would  either 
have  to  restrict  their  tow  times  to  90 
minutes  or  use  NMFS-approved  TEDs 
during  the  1991-1992  off  season.  Under 
the  present  regulations  these  restrictions 
apply  only  from  May  1  through  August 
31  of  each  year. 

This  rule  is  being  proposed  because  of 
a  significant  risk  to  the  well-being  of 
endangered  and  threatened  sea  turtles 
because  of  the  seasonal  nature  of  the 
present  requirements.  The  intended 
effect  is  to  reduce  the  mortality  of  turtles 
taken  incidental  to  shrimp  trawl  Hshing 
between  September  1, 1991  and  April  30, 
1992,  when  the  measures  to  conserve 
sea  turtles  would  otherwise  not  be  in 
effect  in  waters  off  North  Carolina 
through  the  Atlantic  coast  of  Florida. 
DATES:  Written  comments  will  be 
accepted  until  August  16, 1991. 
ADDRESSES:  Comments  on  this  rule 
should  be  addressed  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources,  NMK,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT. 
Phil  Williams  (301-427-2322)  or  Charles 
Oravetz  (813-893-3366). 

SUPPLEMENTARY  INFORMATION: 
Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  Endangered 
Species  Act  of  1973, 16  U.S.C.  1531  et 
seq.  (ESA).  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for 
loggerhead,  Kemp’s  ridley,  green, 
leatherback,  and  hawksbill  turtles  in 
coastal  waters  of  the  southeastern 
United  States  and  Gulf  of  Mexico. 

NMFS  estimated  that,  prior  to  1987, 
commercial  shrimp  trawlers  killed  at 
least  11,000  sea  turtles  annually  in 
waters  off  the  south  Atlantic  and  Gulf  of 
Mexico  states  (Henwood  and  Stuntz, 
1987).  A  more  recent  review  of  existing 
information  by  the  National  Academy  of 
Sciences  (NAS,  1990)  found  that  the 
NMFS  estimates  were  conservative,  and 
that  the  number  of  turtles  killed  by 
shrimp  trawlers  could  be  as  high  as 
55,000  each  year. 

NMFS  issued  regulations  on  June  29. 
1987  (52  FR  24244),  that  require  shrimp 
trawlers  to  comply  with  certain 
conservation  measures  to  reduce  sea 


turtle  mortalities.  Those  regulations, 
hereinafter  referred  to  as  the  sea  turtle 
conservation  regulations,  require  shrimp 
trawlers  to  use  NMFS-approved  TEDs  or 
restrict  their  tow  times  in  specific  areas 
at  certain  times  of  the  year.  These 
regulations  appear  in  50  CFR  parts  217, 
222,  and  227. 

Effect  of  Seasonal  Conservation 
Requirements  in  the  Atlantic  Area 

Since  the  sea  turtle  conservation 
regulations  have  been  in  effect,  evidence 
suggests  that  sea  turtle  mortalities 
associated  with  shrimp  trawling  have 
been  significantly  reduced.  The  current 
regulations,  however,  do  not  require  use 
of  TEDs  or  restrict  tow  times  at  all  times 
in  all  areas.  When  TEDs  or  restricted 
tow  times  are  not  used,  sea  turtle 
mortalities  are  likely  wherever  trawling 
activities  occur  and  sea  turtles  are 
present. 

The  current  sea  turtle  conservation 
regulations  require  vessels  25  feet  (7.6 
m)  or  longer  trawling  for  shrimp  in 
offshore  Atlantic  waters  of  North 
Carolina,  South  Carolina,  Geoigia,  and 
Florida  to  use  TEDs  from  May  1  through 
August  31.  Vessels  25  feet  (7.6  m)  or 
longer  trawling  for  shrimp  in  the  Cape 
Canaveral  Area  of  Florida  are  required 
to  use  TEDs  year-round.  For  Atlantic 
Area  inshore  waters,  vessels  are 
required  to  restrict  tow  times  to  90 
minutes  or  use  TEDs  from  May  1 
through  August  31  each  year. 

NMFS  recently  estimated  annual 
turtle  captures  and  mortalities  by  shrimp 
trawlers  under  the  existing  sea  turtle 
conservation  regulations  assuming  100 
percent  compliance  and  100  percent 
mortality  of  all  comatose  turtles 
recovered  (Henwood,  et  al.,  1990). 

NMFS  estimates  that  in  the  Atlantic 
Area  offshore  fishery,  2,204  sea  turtles 
are  killed  aimually  in  shrimp  trawls.  Of 
these,  2,126  are  estimated  to  be  killed  in 
shrimp  trawls  during  the  months  of 
September  through  April,  when  TEDs  or 
restricted  tow  times  are  not  required. 
NMFS  also  estimated  that  996  turtles  are 
killed  in  shrimp  trawls  in  inshore 
Atlantic  waters  under  the  90-minute  tow 
time  requirement  and  present 
seasonality  of  the  conservation 
requirements.  Thus,  assuming  100 
percent  compliance  with  the  regulations, 
and  100  percent  mortality  of  comatose 
turtles  recovered,  an  estimated  3,200 
turtles  are  killed  annually  in  U.S. 

Atlantic  shrimp  trawl  fisheries  under 
implementation  of  the  current  sea  turtle 
conservation  regulations.  It  should  be 
noted,  however,  that  enforcement  of  the 
sea  turtle  conservation  regulations 
indicates  less  than  100  percent 
compliance. 


Studies  and  recent  events  show  a 
strong  correlation  between  sea  turtle 
mortality  and  shrimp  and  other  bottom 
trawling  effort  along  the  Atlantic  coast 
For  instance,  high  levels  of  turtle 
strandings  in  the  fall  and  spring  when 
TEDs  or  restricted  tow  times  are  not 
required  have  consistently  been 
reported  from  North  Carolina,  South 
Carolina,  Georgia  and  Florida. 

Murphy  and  Hopkins-Murphy  (1989) 
found  that  the  total  number  of  sea  turtle 
strandings  in  South  Carolina  after  the 
opening  of  the  shrimping  season  was 
five  times  as  larger  than  the  number  of 
strandings  prior  to  the  opening  of  the 
season,  'l^e  increase  in  the  number  of 
strandings  was  correlated  to  the  fishery, 
rather  than  to  yearly  and  seasonal 
fluctuations,  because  the  data  came 
from  openings  and  closings  on  different 
dates  in  different  years.  Although  this 
does  not  demonstrate  a  causal 
relationship,  the  correlation  of  large 
increases  in  strandings  after  the  opening 
of  the  shrimping  season  year  after  year 
strongly  suggests  that  shiimp  trawling  is 
responsible  for  the  increased  turtle 
mortality. 

Sea  turtle  stranding  data  from  North 
Carolina  also  show  a  pattern  that 
closely  tracks  the  State's  offshore  trawl 
fisheries.  Sea  turtle  strandings  increase 
in  summer  south  of  Cape  Hatteras 
(Cape)  when  the  shrimp  fleet  is  active 
(Street,  1987).  South  of  the  Cape,  86 
percent  of  the  strandings  during  1980- 
1986  occurred  in  areas  where  shrimp 
trawling  took  place  from  May  through 
September.  This  suggests  that  shrimp 
trawls  were  the  primary  cause  of 
strandings. 

Between  October  1  and  December  31. 
1988, 171  dead  turtles  washed  ashore  in 
Georgia  and  Florida,  during  a  period  of 
heavy  shrimping  activity.  This  record 
number  of  strandings  led  to  NMFS' 
issuing  emergency  regulations  requiring 
the  use  of  TEDs  in  the  Atlantic  inshore 
and  offshore  waters  of  southern  Georgia 
and  Florida  in  statistical  zones  29  and  30 
(54  FR  7773,  Feb,  23, 1989).  At  that  time, 
record  numbers  of  Kemp’s  ridley  turtles 
(70)  and  significant  numbers  of 
loggerhead  and  leatherback  turtles  ' 
stranded  along  the  coastal  beaches. 
These  strandings  were  much  more 
numerous  than  in  the  same  area  in  1987. 
The  increased  number  of  strandings  was 
shown  to  coincide  with  an  increased 
level  of  shrimp  trawling  (Schroeder  and 
Maley,  1989). 

In  April  1991,  93  sea  turtles  were 
reported  stranded  in  Georgia  just  prior 
to  the  May  1  annual  start  of  the  Federal 
sea  turtle  conservation  requirements. 
Thirty  strandings  were  reported  in 
Georgia  from  May  1-May  17,  and  most 
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of  the  carcasses  were  in  an  advanced 
state  of  decomposition,  indicating  the 
sea  ttutles  died  prior  to  May  1. 

Actions  by  Atlantic  States 

Florida,  Georgia,  and  South  Carolina 
have  adopted  regulations  that  are  at 
least  as  restrictive  as  the  Federal  sea 
turtle  conservation  regulations.  Florida 
requires  TEDs  year-round  in  all  State 
waters  on  most  trawls,  and  Georgia 
requires  use  of  TEDs  from  April  through 
December  in  waters  south  of  31*20'  N. 
latitude.  South  Carolina  regulations  are 
patterned  after  Federal  reg^ations, 
except  that  TEDs  are  required  in  certain 
inshore  areas  where  the  90-minute  tow 
time  would  apply  under  the  Federal 
requirements. 

Directors  of  the  State  resource 
management  agencies  in  Florida, 
Georgia  and  South  Carolina  have 
repeatedly  requested  that  NMFS  revise 
the  sea  turtle  conservation  regulations 
to  expand  the  duration  of  the 
conservation  requirements.  These 
agencies,  which  enforce  State  sea  turtle 
conservation  regulations,  have 
requested  that  NMFS  expeuid  the 
conservation  measures  beyond  the  May 
1  to  August  31  annual  season. 

Proposed  Rule 

NMFS  proposes  to  require  all  shrimp 
trawlers  with  vessels  25  feet  (7.6  m)  or 
longer,  except  those  Ashing  for  rock 
shrimp  or  royal  red  shrimp,  to  use 
NMFS-approved  TEDs  wMe  shrimping 
from  September  1, 1991  through  April  30, 
1992  in  the  offshore  Atlantic  Area  as 
deAned  in  the  sea  turtle  conservaAon 
regulations.  Shrimp  trawlers  in  inshore 
waters  or  with  vessels  less  than  25  feet 
(7.6  m)  in  length  not  using  a  NMFS- 
approved  TED  in  each  net,  would  be 
required  to  limit  each  tow  time  to  90 
minutes  during  this  period  in  the 
Atlantic  Area.  The  restrictions  for  the 
period  May  1  through  August  31  of  each 
year  would  be  unaAected  by  this  rule. 

NMFS  prepared  a  supplemental 
regulatory  impact  review  for  this 
proposed  rule  which  concluded  that,  if 
adopted,  it  would  not  have  a  signiAcant 
economic  impact  on  the  Atlantic 
commercial  shrimp  trawling  industry. 
Shrimpers  in  the  Atlantic  Area  are 
ciurently  required  to  use  TEDs  or 
restricted  tow  times  under  the  1987  sea 
turtle  conservation  regulations  from 
May  1  through  August  31,  except  in  the 
Cape  Canaveral  Area.  Thus  shrimpers 
already  have  the  necessary  gear 
purchased  and  installed  in  their  nets, 
and  they  are  familiar  with  the 
requirements  of  the  regulations.  Further 
the  proposed  regiilation  would  not 
change  the  number  of  shrimp  trawlers 


affected  by  these  conservation 
requirements. 

Because  shrimpers  required  to  use 
TEDs  under  die  current  regulations  have 
already  purchased  them,  Ae  only 
additional  associated  costs  will  be 
replacement  of  used  TEDs  and  any  loss 
in  shrimp  catch  resulting  from  TED  use. 
NMFS  has  assumed  that  the  TEDs  may 
be  used  for  two  years  (NMFS,  1987a). 
The  two  year  life  takes  into 
consideration  the  probability  of  losing  a 
net  and  hence  a  TED  when  it  is  still 
serviceable.  It  cdso  takes  into  account 
TED  repair  cost. 

Thus,  the  costs  to  shrimpers  of  this 
proposed  action  will  likely  increase 
somewhat  because  of  the  cost 
associated  with  replacing  TEDs  that  will 
be  used  year  round  rather  than  from 
only  May  1  through  August  31.  NMFS 
has  estimated  that  approximately  10,695 
TEDs  (including  spares)  are  used  by 
2,992  shrimp  trawlers  in  the  Atlantic 
Area  under  the  current  regulations 
(NMFS,  19B7a).  NMFS  has  estimated 
that  the  increase  in  annual  operating 
costs  to  shrimp  trawlers  to  install  and 
use  TEDs  is  between  .1  and  18.2  percent, 
with  the  largest  percentage  increases 
being  borne  by  sniall  trawlers  with 
relatively  low  operating  costs. 

Changes  in  shrimp  catch  by  individual 
shrimpers  are  difficult  to  predict.  They 
are  affected  by  the  type  of  TED  used, 
season  Ashed,  area  Ashed,  and  the  skill 
of  the  Asher.  In  promulgating  the  1987 
sea  turtle  conservation  regulations, 
NMFS  estimated  a  range  in  catch  loss 
by  shrimp  trawlers  of  zero  to  5  percent. 
This  was  based  on  extensive  testing  of 
the  NMFS  TED  and  limited  testing  of 
other  TEDs. 

NMFS  estimated  that  the  annual  gross 
revenue  for  a  shrimp  trawler  was 
between  $25,414  and  $173,072.  A  5 
percent  loss  in  shrimp  catch  would 
result  in  a  loss  in  annual  gross  revenue 
ranging  Aom  $1,271  to  $8,654  (NMFS, 
1987a).  Recently  NMFS  completed  a 
study  in  cooperation  with  the  shrimp 
industry  to  determine  the  impacts  of 
using  a  NMFS-approved  TED  on 
commercial  shrimp  trawlers  operating  in 
the  U.S.  Atlantic  and  Gulf  of  Mexico. 

The  results  of  this  study  will  be  used  in 
a  comprehensive  economic  analysis  of 
the  impact  of  TEDs  on  the  shrimp 
industry.  However,  the  results  of 
comparisons  of  standard  and  TEE>- 
equipped  nets  demonstrated  a  0.7 
percent  loss  by  the  TED-equipped  nets 
(Renaud,  et  al.,  1990),  thereby  lowering 
the  annual  1987  estimated  loss  in 
revenue  by  over  80  percent 

NMFS  is  prepared  to  And  that  the 
present  situation  poses  a  signiAcant  risk 
to  the  well-being  of  endangered  and 


threatened  sea  turtles  in  the  waters  of 
the  Atlantic  Area,  and  those 
participating  in  the  Ashery  already  use 
NMFS-approved  TEDs,  and  they  will  not 
have  to  purchase  new  TEDs  in  order  to 
comply,  that  there  is  good  cause  to  make 
this  rule  effective  as  of  September  1 
without  a  30-day  delay  in  effective  date 
as  is  otherwise  required  under  section 
553(d)  of  the  Administrative  Procedure 
Act 

Future  Actkms  By  NMFS 

NMFS  is  considering  the  proposal  of 
two  sets  of  regulations  to  amend  the  sea 
turtle  conservation  regulations.  The  Arst 
would  make  revisions  in  order  to 
facilitate  enforcement.  The  second 
would  expand  the  conservation 
requirements  and  impose  additional 
ones.  In  the  context  of  the  second, 

NMFS  is  considering  making  the  May  1 
through  August  31  seasonal 
requirements  in  the  Atlantic  Area 
applicable  year  round  rather  than  just 
for  the  September  1, 1991  through  April 
30, 1992  period  here  proposed.  The 
reason  NMFS  did  not  here  propose  year 
round  applicability  was  that  the  ne^ 
for  a  Septeml^r  1, 1991  effective  date 
did  not  allow  for  a  long  public  comment 
period.  It  is  NMFS’  intention  to  allow 
signiAcant  periods  fmr  public  comment 
on  its  future  sea  turtle  conservation 
regulatory  actions. 

Classification 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  basic  regulations  which  this  rule 
would  amend  were  determined  not  to  be 
major. 

The  General  Counsel  of  the 
Department  of  Commerce  certiAed  to 
the  Small  Business  Administration  that 
this  rule,  if  adopted,  will  not  have  a 
signiAcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  extends  for  the  1991-1992  off  season 
the  May  1  throu^  August  31  seasonal 
requirement  for  TEDs  and  restricted  tow 
times.  The  net  effect  is  to  reduce  the 
incidental  capture  and  mortality  of  sea 
turtles  associated  with  shrimp  trawling. 
The  costs  of  implementing  these 
provisions  are  considered  minor  in 
relation  to  the  costs  that  were  discussed 
in  the  regulatory  impact  review/ 
regulatory  flexibility  analysis  of  the  sea 
turtle  conservation  regulations  (NMFS, 
1987a).  Consequently,  a  regulatory 
flexibility  analysis  was  not  prepared  for 
this  proposed  rale. 

An  environmental  impact  statement 
(EIS)  (NMFS,  1978)  prepared  for  the 
listing  of  three  species  of  sea  turtles,  the 
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green,  loggerhead,  and  olive  ridley,  also 
addressed  the  development  of  gear  and 
procedures  to  reduce  the  incidental  take 
and  mortality  of  sea  turtles  in  shrimp 
trawls.  An  environmental  assessment 
that  described  a  voluntary  program  to 
encourage  the  use  of  TEDs  was 
prepared  in  1983.  A  supplemental  EIS 
covering  the  mandatory  TED  and  tow¬ 
time  requirements  was  prepared  in  1987 
(NMFS,  1987b).  This  rule  would  extend 
the  requirements  for  TED  use  and 
restricted  tow  times  in  the  southeastern 
Atlantic  Area  for  the  1991-1992  off 
season  and  will  not  result  in  a 
significant  chemge  in  the  environmental 
impact  statements  previously  prepared 
for  the  TED  requirements  and,  thus,  is 
categorically  excluded  by  NOAA 
Directive  02-10  fix)m  the  requirement  to 
prepare  an  environmental  assessment. 

In  the  final  rule  that  implemented  the 
sea  turtle  conservation  regulations  (52 
FR  24244,  June  29, 1987),  NOAA 
concluded  that,  to  the  maximum  extent 
practicable,  the  regulations  were 
consistent  with  the  coastal  zone 
management  programs  of  each  of  the 
southeastern  states  that  has  an 
approved  program  under  the  Coastal 
Zone  Management  Act  Since  this  rule,  if 
adopted,  does  not  directly  affect  the 
coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  initial  consistency 
determination,  a  new  consistency 
determination  is  not  required.  Neither 
this  rule  nor  the  ESA  precludes  any 
state  fit)m  adopting  more  stringent  sea 
turtle  protection  measures. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 
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For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  217  and  227  are 
proposed  to  be  amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U.S.a  1521-1543;  and  16 
U.S.C.  742a  et  seq. 

$217.12  [Amentted] 

2.  In  S  217.12,  in  the  definition  for 
“Atlantic  Area”,  the  phrase  ‘‘36*33'00.8' 

N.  latitude  (North  Carolina  or  Virginia 
border)”  is  revised  to  read  ‘‘36*33'00.8'' 

N.  latitude  (North  Carolina/Viiginia 
border)." 


PART  227— THREATENED  FISH  AND 
WILDUFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  2531  et  seq. 

4.  In  S  227.72.  Maps  1  through  4  are 
removed;  and  paragraphs  (e)(2)(i), 
(e)(3)(i),  and  (e)(3)(ii)  and  Tables  1  and  2 
are  revised  to  read  as  follows; 

$  227.72  Exceptions  to  prohibitions. 
***** 

(e)  *  *  * 

(2)  *  *  * 

(i)  Except  as  provided  in  paragraphs 
(e)(2)(ii),  (e)(2)(iii),  and  (e)(2)(iv)  of  this 
section,  a  qualified  turtle  excluder 
device  (TED)  must  be  carried  and  used 
in  each  net  during  trawling  by  a  shrimp 
trawler  25  feet  (7.6  meters)  or  longer  in 
length  fishing  for  white,  brown,  pink,  or 
seabob  shrimp  (or  for  rock  shrimp  in  the 
Gulf  of  Mexico)  in  areas  and  during 
periods  as  follows  (see  Table  1  for  a 
summary  of  the  requirements): 

(A)  Atlantic  Ocean: 

(1)  Canaveral  Area,  offshore — all 
year. 

[2)  Atlantic  Area,  offshore — 
September  1, 1991  through  April  30, 1992; 
May  1  through  August  31,  each  year. 

(B)  Gulf  of  Mexico: 

(7)  Southwest  Florida  Area,  offshore — 
all  year. 

[2)  Gulf  Area,  offshore — March  1 
through  November  30,  each  year. 

***** 

(3)  *  *  * 

(1)  Except  for  a  shrimp  trawler 
carrying  and  using  a  qualified  TED  in 
each  net  during  trawling,  a  shrimp 
trawler,  regardless  of  length,  fishing  for 
white,  brown,  pink,  or  seabob  shrimp  (or 
rock  shrimp  in  or  from  the  Gulf  or 
Southwest  Florida  Areas)  must  limit 
each  tow  time  to  90  minutes  in  areas 
and  during  periods  as  follows  (see  Table 
2  for  a  summary  of  the  requirements): 

(A)  Atlantic  Ocean: 

(7)  Canaveral  Area,  inshore — all  year. 

(2)  Atlantic  Area,  inshore — September 
1, 1991  through  April  30, 1992;  May  1 
through  August  31,  each  year. 

(B)  Gulf  of  Mexico: 

(7)  Southwest  Florida  Area,  inshore — 
all  year. 

(2)  Gulf  Area  inshore — ^March  1 
through  November  30,  each  year. 

(ii)  Except  for  a  shrimp  trawler 
carrying  and  using  a  qualified  TED  in 
each  net  during  trawling,  a  shrimp 
trawler  less  than  25  feet  (7.6  meters)  in 
length  fishing  for  white,  brown,  pink,  or 
seabob  shrimp  must  limit  each  tow  time 
to  90  minutes  in  areas  and  during 
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periods  as  follows  (see  Table  2  for  a 
summary  of  the  requirements): 

(A)  AUantic  Ocean: 

(1)  Canaveral  Area,  o^hore — all 
year. 

[2)  Atlantic  Area,  offshore — 
September  1, 1991  through  April  30, 1992; 
May  1  through  August  31,  each  year. 

(B)  Gulf  of  Mexico: 

(1)  Southwest  Florida  Area,  o&hore — 
all  year. 

(2)  Gulf  Area,  offshore — ^March  1 
through  November  30,  each  year. 

***** 

Table  1,— Waters  Where  TEDs  Are 


Required  on  Shrimp  Trawlers  25 
Feet  (7.6  meters),  or  Longer  in 
Length 

Area 

Season 

Atlantic  Ocean: 

Canaveral  Area— offshore _ 

Attinlic  Afo>  offihon 

Alyear. 

Sept  1. 1991-Apr. 
30, 1992;  May 
t-^ig.  31.  each 
year. 

Table  1.— Waters  Where  TEDs  Are 
Required  on  Shrimp  Trawlers  25 
Feet  (7.6  meters)  or  Longer  in 
Length— Continued 


Area 

Season 

Gulf  of  Mexico: 

Southwest  Florida  Area— off¬ 
shore. 

AS  year. 

Gulf  Arae— offshore - 

Mar.  1-Nov.  30, 
each  year. 

Table  2.— 90-minute  Tow  Times  » 


Area 

Season 

Vessel 

sizes 

Atlantic  Ocean: 
Canaveral 

All  year. - 

AM. 

Area— Inshore. 
Atlantic  Area— 

Sept  1, 1991- 

AM. 

hiahore. 

April  30, 1992; 

Gulf  of  Mexioo: 
Southwest 

May  1-Aug. 

31,  each  year. 

Alyear. _ 

AM. 

Florida  Area- 
inshore. 

Table  2.— 90-minute  Tow  Times  *— 
Continued 


Area 

Season 

Vessel 

sizss 

Gulf  Area- 

Mar.  1-Nov.  1, 

AM. 

inshof^ 

each  year. 

Atlantic  Ocean: 

Canaveral 

Al  year. - 

<2511 

OfTBnOW. 

(7.6  ra). 

Attanhc  Area— 

Sept  1, 1991- 

<25  (L 

offshore. 

Apr.  30. 1992: 
May  1-Aug. 

31.  each  year. 

(7.6  m). 

Gulf  of  Mexico: 

Souttiwesl 

AM  year. . . . 

<25  ft 

Florida  Area— 

(7.6  m). 

offshore. 

GuH  Area— 

Mw.  1-Nov.  30, 

<25  ft 

offshore. 

each  year. 

(7.6  m). 

>Tow  lime  restrictions  do  not  apply  to  shrimp 
trawlers  using  a  quaMiad  TED  hi  aacli  net  during 
trawling. 


[FR  Doc.  91-18131  Filed  7-31-01: 8:45  art) 
BRXMO  CODE  SSIO-a-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearmgs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filmg  of  petitions  arKl 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunf)ents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  26, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collectiom  (2)  Title  of  Ae  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118. 

Revision 

•  Farmers  Home  Administration 

7  CFR 1942-K,  &nergency  Community 
Water  Assistance  Grants 
FmHA  1942-31 
On  occasion 

State  or  local  governments;  Non-profit 
institutions;  Small  businesses  or 
organizations;  1,470  responses;  2,940 
hours 

Jack  Holston  (202)  382-9738 
New  Collection 

•  Agricultural  Research  Service 


Record  of  Shipment/Release  of  Exotic 
Microorganisms  for  Biological  Control 
AD-944  and  -944A 
On  occasion 

State  or  local  governments;  Federal 
agencies  or  employees;  420  responses; 
105  hours 

Jack  R.  Coulson  (301)  344-1748 
Extension 

•  Agricultural  Marketing  Service 
Navel  Oranges  Grown  in  Arizona  and 

Designated  Parts  of  California — M.O. 
No.  907 

Recordkeeping;  On  occasion;  Weekly; 
Annually;  Daily 

Feums;  Businesses  or  other  for-profit; 
Small  businesses  or  organizations; 
210,486  responses;  25,232  hours 
Beatriz  Rodriguez  (202)  475-3861 

Existing 

•  Food  and  Nutrition  Service 

State  Options  Contract  (SOC)  Program 
Recordkeeping;  On  occasion;  Aimually 
State  or  local  governments;  20 
responses;  40  hours 
Ron  Johnson  (703)  756-3888 

Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doa  91-18209  Filed  7-31-01;  8:45  am] 
MLUNQ  CODE  S41(M)1-M 


Federal  Grain  Inspection  Service 

Designation  of  Denver  Grain 
Insp^on,  Inc.  (Denver) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Service  announces  the 
designation  of  Denver  Grain  Inspection, 
Inc.,  dba  Denver  Grain  Inspection 
(Denver),  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act,  as  amended  (Act). 

EFFECTIVE  date:  September  1, 1991. 
addresses:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dimn,  telephone  202-447-6525. 
SUFFLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 


determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  March  6 1991,  Federal  Register 
(56  FR  9933),  the  Service  announced  that 
the  designation  of  Hutchings,  Inc.,  dba 
Denver  Grain  Inspection  (Denver)  will 
terminate  on  August  31, 1991,  and  asked 
persons  interested  in  providing  official 
services  within  the  specified  geographic 
area  to  submit  an  application  for 
designation.  Applications  were  to  be 
postmarked  by  April  8, 1991. 

Randy  J.  McCormick,  proposing  to 
incorporate  as  Denver  Grain  Inspection, 
Inc.  and  do  business  as  Denver  Grain 
Inspection,  the  only  applicant,  applied 
for  the  entire  Denver  area  as  described 
in  the  March  8  Federal  Register. 

The  Service  named  and  requested 
comments  on  the  applicant  for 
designation  in  the  May  1, 1991,  Federal 
Register  (56  FR  19978).  Comments  were 
to  be  postmarked  by  June  17, 1991.  The 
Service  received  three  favorable 
comments  from  grain  firms  in  the 
Denver  geographic  area  by  that 
deadline. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B), 
determined  that  Denver  Grain 
Inspection,  Inc.,  is  able  to  provide 
official  services  in  the  geographic  area 
for  which  they  applied. 

Effective  September  1, 1991,  and 
terminating  August  31, 1994,  Denver 
Grain  Inspection,  Inc.,  is  designated  to 
provide  official  grain  inspection  services 
in  the  geographic  area  specified  in  the 
March  8  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Denver  at  317- 
289-1206. 

Authority:  Pub.  L  94-582, 90  Stat  2887,  as 
amended  (7  U.S.C.  71  et  aeq.) 

Dated:  July  22. 1991. 

).  T.  Abshier, 

Director,  Compliance  Division. 

(FR  Doc.  91-18097  Filed  7-31-91: 8:45  am) 
BILUNO  COOE  M10-CN-F 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday.  August  1.  1991  /  Notices 


36759 


Request  for  Comments  on  the 
Designation  Applicants  In  the 
Geographic  Areas  Currently  Assigned 
to  the  Idaho  (ID)  and  Lewiston  (ID) 
Agencies,  and  the  State  of  Utah  (UT) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Service  requests 
interested  persons  to  submit  comments 
on  the  applicants  for  designation  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
Idaho  Grain  Inspection  Service,  Inc. 
(Idaho).  Lewiston  Grain  Inspection 
Service,  Inc.  (Lewiston),  and  the  Utah 
Department  of  Agriculture  (Utah). 
DATES:  Comments  must  be  postmarked 
on  or  before  September  16. 1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FCIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDA).Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-447-4628,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW.. 
during  regular  business  hours  (7  CFll 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  30, 1991,  Federal  Register 
(56  FR  24366),  the  Service  asked  persons 
interested  in  providing  official  services 
within  the  Idaho.  Lewiston,  and  Utah 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  July  1, 1991. 
Idaho,  Lewiston,  and  Utah,  the  only 
applicants,  each  applied  for  the  entire 
area  cmrently  assigned  to  them. 

The  Service  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 

All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 


Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  July  22, 1991. 

LT.Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  91-18094  Filed  7-31-91;  8:45  am] 
BtUMO  COOK  3410-EN-F 


Request  for  Comments  on  the 
Applicants  for  Designation  to  Provide 
Official  Services  in  Portions  of  Illinois 
(IL)  and  Indiana  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Service  requests 
interested  persons  to  submit  comments 
on  the  applicants  for  designation  to 
provide  official  services  in  portions  of 
Illinois  and  Indiana. 

DATES:  Comments  must  be  postmarked 
on  or  before  September  16, 1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDA).Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-447-4628,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  30. 1991,  Federal  Register 
(56  FR  24366),  the  Service  asked  persons 
interested  in  providing  official  services 
within  portions  of  Illinois  and  Indiana  to 
submit  an  application  for  designation. 
Applications  were  to  be  postmarked  by 
July  1, 1991.  There  were  three 
applicants;  Schneider  Inspection 
Service,  Inc.  (Schneider),  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service, 


Inc.  (Eastern  Iowa),  and  Kankakee  Grain 
Inspection,  Inc.  (Kankakee).  Schneider 
and  Kankakee  applied  for  the  entire 
available  area  and  Eastern  Iowa  applied 
for  all  or  any  portion  of  the  area.  Each  is 
a  neighboring  official  agency. 

The  Service  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 

All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582. 90  StaL  2867,  as 
amended  (7  U.S.C.  71  et  seq.] 

Dated:  July  22, 1991. 

).T.Ab8liier, 

Director,  Compliance  Division. 

[FR  Doc.  91-18095  Filed  7-31-01: 8:45  am] 
BNXINa  CODE  S410-EN-f 


Designation  of  East  Indiana  (IN)  and 
the  State  of  Kansas  (KS) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice.  _ 

SUMMARY:  The  Service  announces  the 
designation  of  East  Indiana  Grain 
Inspection,  Inc.  (East  Indiana],  and  the 
Kansas  State  Grain  Inspection 
Department  (Kansas),  to  provide  official 
grain  inspection  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATE:  September  1, 1991. 
addresses:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  March  8, 1991,  Federal  Register 
(56  FR  9933),  the  Service  announced  that 
the  designations  of  East  Indiana  and 
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Kansas  will  terminate  on  August  31, 
1991,  and  asked  persons  interested  in 
providing  official  services  within  a 
specified  geographic  area  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  April  8, 1991. 

East  Indiana  and  Kansas,  the  only 
applicants,  each  applied  for  the  entire 
area  currently  assigned  to  them. 

The  Service  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  May  1, 1991,  Federal 
Register  (56  FR 19978).  Comments  were 
to  be  postmarked  by  June  17, 1991.  The 
Service  received  two  comments  on 
Kansas;  one  ffom  a  trade  group  pleased 
with  the  service  provided  by  Kansas, 
and  one  ffom  a  grain  firm  expressing 
concern  with  the  level  of  Kansas’ 
inspection  fees.  The  Service  received 
one  comment  on  East  Indiana,  from  a 
grain  hrm  expressing  concern  over  the 
timeliness  of  service. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(l)(A]  of  the  Act; 
and  according  to  section  7(f)(l)(6], 
determined  that  East  Indiana  and 
Kansas  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied. 

Effective  September  1, 1991,  and 
terminating  August  31, 1994,  East 
Indiana  and  Kansas  are  designated  to 
provide  official  grain  inspection  services 
in  the  geographic  areas  specified  in  the 
March  8  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  East  Indiana  at 
317-289-1206  and  Kansas  at  913-296-3451. 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  Beg.) 

Dated:  July  22. 1991. 

J.t.  Abahier, 

Director,  Compliance  Division. 

(FR  Doc.  91-18098  Filed  7-31-91;  8:45  amj 
MLUNQ  cooe  S410-EH^ 


Cancellation  of  the  Grand  Forks  (NO) 
Agency’s  Designation  and  Request  for 
Designation  Appiications 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  Robert  J.  Bohlman  dba  Grand 
Forks  Grain  Inspection  Department 
(Grand  Forks)  asked  the  Service  to 
cancel  his  designation,  effective  January 
31, 1992.  The  Service  asks  persons 
interested  in  providing  official  services 
in  the  geographic  area  presently 
assigned  to  Grand  Forlu  to  submit  an 
application  for  designation. 


dates:  Applications  must  be 
postmarked  on  or  before  September  3, 
1991. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  at  1400  Independence  Avenue, 
SW.,  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  the  Administrator  of  the 
Service,  to  designate  any  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act. 

The  Service  designated  Grand  Forks, 
located  at  1504  State  Mill  Road,  Grand 
Forks.  ND  58206-0639,  for  the  period 
beginning  April  1. 1990,  and  ending 
March  31, 1993.  Grand  Forks  requested 
voluntary  cancellation  of  its  designation, 
effective  January  31, 1992. 

The  geographic  area  presently 
assigned  to  Grand  Forics,  in  the  State  of 
Norffi  Dakota,  pursuant  to  section  7(f)(2) 
of  the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  North 
Dakota  State  line; 

Bounded  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200; 

Bounded  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
County  line;  the  western  Traill  County 
line:  the  southern  Grand  Forks  and 
Nelson  County  lines:  the  southern  Eddy 
County  line  west  to  U.S.  Route  281;  U.S. 
Route  281  north  to  State  Route  15;  State 
Route  15  west  to  U.S.  Route  52;  U.S. 

Route  52  northeast  to  State  Route  3;  and 

Bounded  on  the  West  by  State  Route  3 
north  to  State  Route  60;  State  Route  60 
west-northwest  to  State  Route  5;  State 
Route  5  west  to  State  Route  14;  State 


Route  14  north  to  the  North  Dakota  State 
line. 

Exceptions  to  Grand  Fork's  assigned 
geographic  area  are  the  following 
locations  inside  Grand  Fork’s  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Grain  Inspection,  Inc.:  Farmers 
Coop  Elevator,  Fessenden;  Farmers 
Union  Elevator,  and  Manfred  Grain, 
both  in  Manfred:  all  in  Wells  County; 
and 

2.  Minot  Grain  Inspection,  Inc.: 
Farmers  Feed  &  Grain,  and  Farmers 
Union,  both  in  Harvey,  Wells  County. 

Interested  persons  are  hereby  given 
an  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
specified  area  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  area  is  for 
the  period  beginning  February  1, 1992, 
and  ending  January  31, 1995.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
the  Grand  Forks  area. 

Authority:  Pub.  L  94-582. 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.] 

Dated:  July  22, 1991. 

).  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  91-18091  Filed  7-31-91: 8:45  am) 
aajjNO  cooc  mw-en-f 


CorrecUon  of  the  List  of  Applicants  for 
Designation  in  the  Ohio  Valley  (OH) 
Area,  and  Extension  of  the  Comment 
Period 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice  correction  and  extension 
of  comment  period. 

summary:  The  July  1, 1991,  Federal 
Register  inadvertently  omitted  the  name 
of  one  designation  applicant  for  the 
geographic  area  presently  assigned  to 
James  L  Goodge,  Sr.,  dba  Ohio  Valley 
Grain  Inspection  (Ohio  Valley).  The 
Service  is  correcting  that  notice  by 
adding  ).  W.  Barton  Grain  Inspection 
Service,  Inc.  (Barton),  to  the  list  of 
applicants.  The  Service  also  is 
extending  the  comment  period  to 
September  1, 1991,  to  provide  interested 
persons  sufficient  time  to  submit 
comments  on  the  two  applicants. 
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DATES:  Conunents  must  be  postmarked 
on  or  before  September  1, 1991. 
ADDRESSES:  Comments  must  be  i 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  ^o  (HDUNN/FGIS/ 
USDA).Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-447-4628,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dium,  telephone  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 

In  the  July  1, 1991,  Federal  Register  (56 
FR  29936),  Ae  Service  named  and  asked 
interested  persons  to  submit  comments 
on  the  applicant  for  designation  in  the 
Ohio  Valley  area.  Conunents  were  to  be 
postmarked  on  or  before  August  15, 

1991.  The  July  Federal  Register  listed 
Ohio  Valley  as  the  only  applicant.  The 
name  of  the  second  applicant  Barton, 
was  omitted.  Barton  applied  for 
designation  to  service  Henderson  and 
Union  Counties. 

The  Service  is  publishing  this  notice 
to  correct  the  omission  and  extend  the 
comment  period  to  provide  interested 
persons  the  opportimity  to  present 
comments  concerning  both  applicants 
for  designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 

All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

The  Service  is  extending  the  comment 
period  to  September  1, 1991,  to  provide 
interested  persons  sufficient  time  to 
submit  comments  on  the  two  applicants. 
correction:  In  FR  Doc.  91-15459, 
beginning  on  page  29936  (56  FR  29936)  in 
the  issue  of  Monday  July  1, 1991,  make 
the  following  corrections: 

1.  on  page  29936,  in  the  second 
column,  in  the  Title,  the  word 
"Applicant”  should  read  “Applicants"; 

2.  on  page  29936,  in  the  second 
column,  under  "SUMMARY",  in  the  first 
paragraph,  the  word  "applicant”  should 
read  “applicants"; 
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3.  on  page  29936,  in  the  third  column, 
under  "SUPPLEMENTARY 
INFORMATION”,  in  the  second 
paragraph,  insert  the  following  as  the 
new  third  sentence.  "Ohio  Valley  Grain 
Inspection,  Inc.,  applied  for  the  entire 
available  area,  and  J.  W.  Barton  Grain 
Inspection  Service,  bic.,  applied  for 
Henderson  and  Union  Counties." 

4.  on  page  29936,  in  the  third  column, 
under  "SUPPLEMENTARY 
INFORMATION:”,  In  the  third 
paragraph,  in  the  first  and  second 
sentences,  the  word  "applicant”  should 
read  “applicants":  and 

5.  on  page  29936,  in  the  third  column, 
under  “SUPPLEMENTARY 
INFORMATION:",  in  the  third 
paragraph,  in  the  second  sentence,  the 
word  “this"  should  read  “these”. 

Authority:  Pub.  L  94-582, 90  StaL  2887,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  July  22, 1991. 

).  T.  Abshim, 

Director,  Compliance  Division. 

[FR  Doc.  91-18092  PUed  7-31-91: 8:45  am] 
BIUINQ  CODE  34ie-EN-F 


Request  for  Comments  on  the 
Applicants  for  Designation  to  Provide 
Official  Services  In  the  Northwestern 
Ohio  (OH)  Area 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


summary:  The  Service  requests 
interested  persons  to  submit  comments 
on  the  applicants  for  designation  to 
provide  official  services  in  the 
geographic  area  ciurently  assigned  to 
Robert  B.  Whitta  dba  Fostoria  Grain 
Inspection  (Fostoria). 

DATES:  Comments  must  be  postmarked 
on  or  before  September  16, 1991. 

addresses:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  ^x  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDA).Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-447-4628,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-8525. 


SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  30, 1991,  Federal  Register 
(56  FR  24368),  the  Service  aimounced 
that  Robert  B.  Whitta  dba  Fostoria 
Grain  Inspection  (Fostoria)  had 
requested  the  cancellation  of  his 
designation,  effective  November  30, 

1991.  The  Service  also,  in  the  same 
Federal  Register,  asked  persons 
interested  in  providing  official  servire« 
within  the  Northwestern  Ohio  area 
served  by  Fostoria  to  submit  an 
application  for  designation.  Application« 
were  to  be  postmarked  by  July  1, 1991. 
Robert  B.  Whitta,  proposing  to 
incorporate  as  Fostoria  Grain 
Inspection,  Inc.,  and  Dennis  L 
Boltenhouse  dba  Erie  Grain  Inspection 
Service,  a  neighboring  official  agency, 
each  applied  for  the  entire  available 
area. 

The  Service  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 

All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C  71  et  seq.) 

Dated:  Juiy  22, 1991. 

J.  T.  Abshier, 

Director,  Complionce  Division. 

[FR  Doc.  91-18096  Filed  7-31-91;  8:45  am) 
anxma  CODE  S410-EN-F 


Request  for  Applications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  hi  the  Geographic 
Areas  Currently  Assigned  to  the  Lima 
(OH)  Agency  and  the  State  of  Virginia 
(VA) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. _ 

summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
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designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribe  in  the  Act.  The  Service 
aimounces  that  the  designations  of  Lima 
Grain  Inspection  Service,  Inc.  (Lima), 
and  the  State  of  Vii^ginia  Department  of 
Agriculture  and  Consumer  Siervices 
(Virginia),  will  terminate,  according  to 
the  Act,  and  asks  persons  interested  in 
providing  official  services  in  the 
specified  geographic  areas  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmadced  on  or  before  September  3. 
1991. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  B.  Dunn,  Chief. 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dimn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
the  Administrator  of  the  Service  to 
designate  any  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  thein  any  other  applicant  to 
provide  such  official  services. 

The  Service  designated  Lima,  located 
at  2242  Arcadia  Avenue,  Lima,  OH 
45805,  to  provide  official  inspection 
services,  and  Virginia,  located  at  704 
Washington  Building,  1100  Bank  Street 
Richmond,  VA  23219,  to  provide  official 
inspection  and  Class  X  or  Class  Y 
weighing  services  imder  the  Act  on 
February  1, 1969. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  llie  designations 
of  Lima  and  Virginia  terminate  on 
January  31, 1992. 

The  geographic  area  presently 
assigned  to  Lima,  in  the  State  of  Ohio, 
pursuant  to  section  7(f)(2)  of  the  Act, 
which  will  be  assigned  to  the  applicant 
selected  for  designation,  is  as  follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  Williams  County  lines;  the 
northern  and  eastern  DeHance  County 


lines  south  to  U.S.  Route  24;  U.S.  Route 
24  northeast  to  State  Route  108; 

Bounded  on  the  East  by  State  Route 
108  south  to  Putnam  County;  the 
northern  and  eastern  Putnam  County 
lines;  the  eastern  Allen  County  line;  the 
northern  Hardin  County  line  east  to  U.S. 
Route  68;  U.S.  Route  68  south  to  U.S. 
Route  47; 

Bounded  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75; 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines;  the  southern  Mercer 
County  line;  and 

Bounded  on  the  West  by  the  Ohio- 
Indiana  State  line  from  the  southern 
Mercer  County  line  to  the  northern 
Williams  County  line. 

Payne  Cooperative  Association, 
Payne,  Paulding  County,  an  exception  to 
Lima’s  assigned  geographic  area,  is 
inside  Lima's  area  but  has  been  and  will 
continue  to  be  serviced  by  East  Indiana 
Crain  Inspection,  Inc. 

The  geographic  area  presently 
assigned  to  Virginia,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation, 
is  the  entire  State  of  Virginia,  except 
those  export  port  locations  within  the 
State. 

Interested  persons,  including  Lima 
and  Virginia,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  un^er 
the  provisions  of  section  7(f|  of  the  Act 
and  S  800.196(d)  of  the  reg^tions 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  February  1, 1992,  and 
ending  January  31, 1995.  Persons  wishing 
to  apply  for  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seg.) 

Dated:  July  22. 1991. 

J.T.Abahier, 

Director,  Compliance  Division. 

[FR  Doa  91-18093  Filed  7-31-01;  8:45  am) 
BILUNO  CODE  M10-EN-F 


Forest  Service 

Grand  Island  National  Recreation  Area 
Advisory  CooMnission  Meeting; 
Hiawatha  National  Forest 

agency:  Forest  Service,  USDA. 


action:  Grand  Island  Advisory 
Commission  Meeting. 

summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  August  12  at 
6:30  a.m.  at  the  Forest  Inn  on  M-28  in 
Munising,  Michigan.  An  agenda  for  die 
two  day  meeting  includes  updating 
members  on  the  Island  planning 
progress  to  date,  a  review  of  laws  and 
regulations  governing  Forest  Service 
management,  development  of  internal 
operating  procedures,  election  of  a 
chairperson,  and  developing  an  action 
plan  for  future  meetings. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT 
Direct  questions  about  this  meetii^  to 
Art  Easterbrook.  Staff  Officer,  Hiawatha 
National  Forest,  2727  N.  Lincoln  Road. 
Escanaba,  Michigan  49829,  (906)  786- 
4062. 

Dated:  July  25, 1991. 

William  F.  Spinner, 

Forest  Supervisor. 

(FR  Doc.  91-18243  Filed  7-31-91: 8:45  am] 
BnxmQ  CODE 


Replacements  for  Honeycomb  Core 
Materials  In  High  Performance 
Composite  Sandwich  Constructions; 
Notice  of  Intent  to  Enter  Into  a 
Cooperative  Research  and 
Development  Agreement 

The  Department  of  Agriculture.  Forest 
Serv'ice,  Forest  Products  Laboratory 
intents  to  award  a  Cooperative 
Research  and  Development  Agreement 
under  the  authority  of  the  Technology 
Transfer  Act  of  1986  (15  United  States 
Code  3710a)  to  a  Research  Partner  for 
the  joint  development  and 
commercialization  of  novel  materials 
and  products  based  on  wood  fibers  and. 
in  particular,  to  produce  replacements 
for  honeycomb  structures  in  high 
performance  composite  materials  such 
as  are  used  in  the  transportation  and 
construction  industries.  The  research 
will  be  based  on  Spaceboard  I  (three 
dimensional  structural  components 
formed  from  wood  fiber  as  detailed  In 
U.S.  Patent  niunber  4.702,870  (October 
27. 1987)  and  U.S.  Patent  Office  07/ 
711,221  (Series  No.)  filed  June  6, 1991, 
“Method  and  Apparatus  for  Making 
Open  Grids  from  Fibers”).  It  is 
anticipated  that  fiber  chemistry 
modification  will  be  involved.  Hiis  is 
not  a  solicitation  for  an  acquisition 
(procurement)  contract  nor  a  request  for 
proposals.  No  solicitation  documents 
exist  The  award  is  based  on  an 
unsolicited  proposal. 


Federal  Regaler  /  VoL  56.  No.  148  /  Thursday.  Aug^t  1.  1991  /  Notices 


36783 


Written  commenU  concerning  the 
award  should  be  sent  to  John  G. 
Bachhuber.  Grants  and  Agreements 
Ofncar,  USDA.  Forest  Service,  Forest 
Products  Laboratory,  One  Gi^ord 
Pinchot  Drive,  Madison,  Wisconsin 
5370&-2396.  by  August  26. 1991. 

Dated:  July  23. 1991. 

John  G.  Bachhuber, 

Grants  and  Agreements  Officer. 

[FR  Doc.  91-18267  Filed  7-31-91:  8:45  amj 
BttJJNO  CODE  S4i0-lt-« 


SoH  Conservation  Service 

Finding  of  No  Significant  Impact;  Lake 
Bloomington  Watershed,  IL 

agency:  Soil  Conservation  Service. 
USDA. 

ACnON:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  10^2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lake  Bloomington  Watershed,  McLean 
County,  Illinois. 

roa  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Berkland,  Acting  State 
Conservationist,  Soil  Conservation 
Service.  1902  Fox  Drive,  Champcugn, 
Illinois.  61820,  telephone  (217)  398-5267. 
SUFFIEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mark  W.  Berkland,  Acting 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  covers  a  plan  for  water 
quality  improvement.  Tlie  planned 
works  of  improvement  include  two 
sediment  basins. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limit^  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mark  W.  Beiidand. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedmal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  whidi  requires 
intergovenunental  consultation  wiA  State 
and  local  officials. 

Dated:  July  24. 1991. 

Marie  W.  Beckland, 

Acting  State  Conservationist 

(FR  Doc.  91-18264  Filed  7-31-91;  8:45  am] 

BILUNQ  CODE  S410-1S-M 


Cobb  Brook  Watershed,  MA; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act  Public  Law 
63-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  part  622),  the 
Soil  Conservation  Siervice  gives  notice 
of  deauthorization  of  federal  funding  for 
the  Cobb  Brook  Watershed, 
Massachusetts,  effective  on  June  28, 
1991. 

A  notice  of  intent  to  deauthorize 
federal  funding  was  published  on 
February  6, 1991  (43  CFR  27574). 
Concerned  local,  state,  and  federal 
agencies  were  notified  of  the  proposed 
deauthorization  at  least  60  days  prior  to 
the  effective  date.  No  objections  to 
deauthorization  or  expressions  of 
support  to  complete  the  project  have 
been  made  known  to  the  Soil 
Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.904,  Watershed  Protection 
and  Flood  Prevention  Program-Public  Law 
83-586, 18  U.S.C  1001-1008) 

Dated:  July  23, 1991. 

Richard  A.  Gallo, 

State  Conservationist 

(FR  Doa  91-18268  Filed  7-31-91;  8:45  amj 

WLUNO  CODE  MIO-W-M 


DEPARTMENT  OF  COMMERCE 
Forelgn>T rade  Zones  Board 
[Docket  No.  42-91] 

Foreign-Trade  Zone  77— Memphis,  TN; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Memphis, 
Tennessee,  grantee  of  FTZ  77, 
requesting  authority  to  expcuid  its  zone 
to  include  a  site  in  Shelby  County, 
within  the  Memphis  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 


Foreign-Tirade  Zones  Act  as  amended 
(19  U.SX1  81a-81u),  and  the  regulations 
of  the  Board  (15  CTO  part  400).  It  was 
formally  filed  on  July  10, 1991. 

FTZ  77  was  approved  on  April  2, 1982 
(Board  Order  189, 47  FR  16191, 4/1S/82). 
and  currently  involves  two  sites  in 
Memphis.  Site  1  (22  acres,  20,000  sq.  ft.) 
is  located  at  the  intersection  of  Port 
Street  and  Channel  Avenue  within  the 
2,000-acre  President’s  Island  Industrial 
Park.  Site  2  (10  acres)  is  located  at 
Republican  and  Tchulahoma  Roads  at 
Memphis  International  Airport 

The  grantee  now  requests  authority  to 
expand  the  zone  to  include  an 
additional  site  (proposed  Site  3)  in 
southeast  Shelby  County,  some  7  miles 
east  of  Memphis  International  Aiiport. 
This  site  (126  aoes)  involves  a 
warehouse  complex  on  two  nearby 
parcels;  one  at  4834  South  Mendenhall 
Road  and  the  other  at  4836  Hickory  Hill 
Road.  The  first  parcel  (20  acres],  owned 
by  Vantage  Memphis,  Inc.,  has  a  400,000 
square-foot  warehouse.  The  second 
parcel  (106  acres],  owned  by  Southern 
States  Distribution,  Inc.  (SSD)  contains 
an  existing  warehouse  (706,000  sq.  ft) 
with  two  more  planned.  Both  facilities 
are  operated  by  SSD,  which  has  also 
been  designate  as  zone  operator  for  the 
new  site. 

No  manufacturing  authority  is  being 
sought  at  this  time,  such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Joanne  C. 
Comelison,  District  Director,  U.S. 
Customs  Service,  South  Central  Region, 
423  Canal  Street,  Suite  245,  New 
Orleans,  LA  70130-2341;  and,  Colonel 
Clinton  W.  Wilier,  District  Engineer, 

U.S.  Army  Engineer  District  Memphis, 
167  N.  Main,  Clifford  David  Federal 
Building,  B-202.  Memphis,  TN  38103- 
1894. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  16b 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 

Office,  22  North  Front  Street,  Falls 

Building,  Memphis,  Tennessee  39101 


I 
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Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW„  room 
3716,  Washington,  DC  20230 
Dated:  July  24, 1991. 

John  J.  Da  Ponte,  Jr„ 

Executive  Secretary. 

[FR  Doc.  91-18233  Filed  7-31-91;  8:45  am] 
BltXItM  CODE  3S10-OS-M 

International  Trade  Administration 

[A-588-055] 

Acrylic  Sheet  from  Japan;  Intent  to 
Revoke  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  Hnding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  acrylic  sheet  from  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  August  31, 1991. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  Thomas  Futtner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-8120. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30, 1976,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  acrylic  sheet  from  Japan  (41 
FR  36497).  The  Department  of  Commerce 
(“the  Department”)  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of 
interested  to  interested  parties. 
Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

No  later  than  August  31, 1991, 
interested  parties,  as  defined  in 
S  353.2(k]  of  the  Department’s 
regulations,  may  object  to  the 
Department’s  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 
1991,  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  reidew,  or  object 
to  the  Department’s  intent  to  revoke  by 
August  31, 1991,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d) 

Dated:  July  25, 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  far 
Compliance. 

(FR  Doa  91-18228  Filed  7-31-91;  8:45  am) 
anXING  CODE  3S10-OS-M 

Sanctions  for  Violations  of 
Administrative  Protective  Orders 

agency:  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 
action:  Notice  of  status  of  investigation 
into  charges  of  violation  of 
administrative  protective  orders  in 
antidumping  and  countervailing  duty 
proceedings. 

SUMMARY:  Tliis  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violations  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  proceedings. 
EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  (202)  377-6916. 
SUPPLEMENTARY  INFORMATION:  'The 
International  Trade  Administration,  U.S. 
Department  of  Commerce  (ITA),  wishes 
to  remind  those  members  of  the  bar  who 
appear  before  it  in  antidumping  and 
countervailing  duty  proceedings  of  the 
extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to  an 
administrative  protective  order  (APO) 
during  the  course  of  those  proceedings. 
In  order  that  the  gravity  with  which  ITA 
views  violations  of  its  APO’s  might  be 
better  appreciated,  ITA  is  publishing  the 
following  report  on  a  violation  of  an 
APO. 

Two  individuals  violated  their  APO 
by  failing  to  bracket  or  delete  certain 
business  proprietary  information  in  the 
nonconfidential  version  of  a  document 
submitted  to  the  Department  as  a  part  of 
a  countervailing  duty  administrative 
review.  By  failing  to  bracket  or  delete 


the  APO-covered  information,  the 
individuals  violated  the  application  for 
access  to  business  proprietary 
information  filed  by  the  individuals, 
which  was  incorporated  by  reference 
into  the  APO. 

In  this  case,  the  individuals  involved 
were  (1)  issued  a  private  reprimand  that 
warned  that  future  violations  by  them 
would  be  treated  more  severely;  (2) 
required  to  attend  a  training  session  on 
procedures  for  protecting  proprietary 
data;  (3)  required  to  set  up  procedures 
regarding  protection  of  proprietary 
information  in  future  APO’s;  and  (4) 
required  to  send  a  letter  of  apology  to 
the  party  whose  business  proprietary 
information  was  mishandled. 

Although  it  is  clear  that  a  violation 
occurred,  we  consider  these  sanctions 
appropriate  for  the  following  reasons: 
Firat,  the  violation  appears  to  have  been 
inadvertent  and  the  error  was 
voluntarily  reported  to  the  Import 
Administration.  Second,  there  appears 
to  be  no  harm  to  the  submitter  of  the 
information  caused  by  the  failure  to 
protect  the  information;  the  only 
unauthorized  recipient  of  the  submission 
did  not  disseminate  the  material  to 
anyone.  Third,  the  individuals 
cooperated  fully  with  ITA’s 
investigation. 

Serious  harm  can  result  from  failure  to 
properly  protect  business  proprietary 
information  received  under  APO.  ITA 
will  continue  to  investigate  vigorously 
allegations  that  the  provisions  of  APO’s 
have  been  violated,  and  is  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  violations,  including 
letters  of  reprimand,  denial  of  access  to 
business  proprietary  information,  and 
debarment  fi^m  practice  before  the  ITA. 

Dated:  July  19, 1991. 

Roger  W.  Wallace, 

Deputy  Under  Secretary  for  International 
Trade. 

[FR  Doa  91-18231  Filed  7-31-91;  8:45  am] 
BIUJNO  CODE  M10-O8-M 


[A-588-035] 

Cadmium  from  Japan;  Intent  to 
Revoke  Antidumping  HndIng 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  cadmium  from  Japan.  Interested 
parties  who  object  to  this  revocation 
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mutt  submit  their  comments  in  writing 
no  later  than  August  31. 1991. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Askey,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone:  (202)  377-3601. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  August  4, 1972,  the  Department  of 
Treasury  published  an  antidumping 
Hnding  on  cadmium  from  Japan  (37  FR 
14700).  The  Department  of  Commerce 
("the  Department”)  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  Hnding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
condndes  that  it  is  no  longer  of 
interested  to  interested  parties. 
Accordingly,  as  required  by 
§  3S3.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

No  later  than  August  31, 1991, 
interested  parties,  as  defined  in 
§  353.2(k)  ^  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 

1991,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31. 1991,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d) 

Dated:  July  25. 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  91-18229  Piled  7-31-01: 8:4S  am] 
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IA-583-0091 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan; 
Preliminary  Results  and  Termination  In 
Part  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner,  a  domestic  interested  party, 
and  certain  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan,  lliis  notice 
covers  IS  manufacturers/exporters  for 
the  period  April  1, 1987  through  March 
31. 1988,  and  16  manufacturers/ 
exporters  for  the  period  April  1, 1989 
through  March  31, 1990.  We  are 
terminating  the  review  for  Capetronic 
(BSR)  Ltd.,  since  the  order  was  revoked 
with  regard  to  that  firm  effective  May 
29, 1987.  Capetronic's  sales  made 
between  April  1, 1987,  and  May  29, 1987, 
were  reviewed  in  the  final  results  of  the 
1986-87  review  (third  review),  published 
on  November  9, 1990  (55  FR  47093).  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  these  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  Marchal,  Leon  McNeill,  or 
Maureen  Flannery,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  31378)  the 
final  results  of  the  1988-89  (fifth) 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  fitnn  Taiwan  (49  FR  18336, 
April  30. 1984).  In  April  1988,  the 
petitioner,  a  domestic  interested  party, 
and  certain  respondents  request^,  in 


accordance  with  S  353.53(a)  of  the 
Commerce  Regulations.  Aat  we  conduct 
an  administrative  review  for  the  period 
April  1, 1987  through  March  31, 1988.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  May  23, 1988  (53  FR  18324).  In  April 
1990,  the  petitioner,  a  domestic 
interested  party,  and  certain 
respondents  requested  that  we  conduct 
an  administrative  review  of  the  period 
April  1, 1989  through  March  31, 1990.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  June  1, 1998(55  FR  22366). 

Tlie  Department  initiated  a  review  for 
Action  Electronics  Co.,  Ltd.  (Action), 
AOC  International,  Inc.  (AOC), 
Capetronic  (BSR)  Ltd.  (Capetronic), 
Funai  Electric  Co.  Ltd.  (Funai),  Hitachi 
Television  (Taiwan)  Ltd.  (Hitachi), 
Kuang  Yuan  Ca,  Ltd.  (Kuang  Yuan), 
Nettek  Corp.,  Ltd.  (Nettek),  Paramount 
Electronics  (Paramount),  Philips 
Electronic  Industries  (Taiwan),  Ltd. 
(Philips),  Fulet  Electronic  Industrial  Co., 
Ltd.  (Fulet),  RCA  Taiwan  Ud.  (RCA), 
Sampo  Corp.  (Sampo),  Sanyo  ^ectric 
(Taiwan)  Co.,  Ltd.  (Swyo),  Shin- 
Shirasuna  Electric  Corp.  (Shirasuna), 
and  Tatung  Co.  (Tatung)  for  the  1987-88 
period. 

Fulet  changed  its  name  to  Proton 
Electronic  Industrial  Co.  (Proton)  prior 
to  initiation  of  the  1989-90  review.  For 
the  period  April  1, 1989  through  March 

31. 1990,  we  therefore  refer  to  the 
company  as  Proton.  By  letter  dated  April 

26. 1991,  Shirasuna  notified  the 
Department  that  it  had  changed  its  name 
to  'Technol-Ace  Corporation.  For 
purposes  of  this  review,  we  will 
continue  to  use  the  name  Shirasuna 
because  that  was  the  name  of  the 
company  during  the  period  of  review. 

The  Department  initiated  a  review  for 
Action,  AOC,  Capetronic,  Funai, 

Hitachi,  Kuang  Yuan,  Nettek. 

Paramount,  Miilips,  Proton,  RCA, 

Sampo,  Sanyo,  Shinlee  Corp.  (Shinlee), 
Shirasuna.  Tatung,  and  Teco  Electric 
and  Machinery  Co.,  Ltd.  (Teco)  for  the 
1989-90  period. 

The  Department  has  now  conducted  a 
review  for  both  periods  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

For  the  April  1. 1989  through  March 
31, 1990  period,  a  domestic  interested 
party.  Zenith,  alleged  that  Proton  sold 
color  televisions  in  the  home  maricet  at 
prices  below  the  cost  of  production.  As 
a  result  of  our  review  of  this  allegation, 
we  have  decided  to  initiate  an 
investigation  of  possible  home  market 
sales  by  Proton  at  prices  below  the  cost 
of  production.  We  will  therefore  publish 
a  separate  notice  of  preliminary  results 
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for  Proton  for  this  period  upon 
completion  of  the  sales  below  the  cost  of 
production  investigation. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
except  for  video  monitors,  complete  or 
incomplete,  from  Taiwan.  The  order 
covers  all  color  television  receivers 
regardless  of  tariff  glassification. 
Effective  January  1, 1989,  this 
merchandise  is  classified  under  the 
Harmonized  Tariff  Schedule  (HTS) 
items  8528.10.80,  8529.90.15,  8529.90.20, 
and  8540.11.00.  Mor  to  January  1, 1989, 
the  merchandise  was  classifiable  under 
item  numbers  684.9246,  684.9248, 

684.9250,  684.9252,  684.9253,  684.9255, 
684.9256,  684.9258,  684.9262,  684.9263, 
684.9270,  684.9275,  684.9655,  684.9656, 
684.9658,  684.9660,  684.9663,  684.9864, 
684.9866,  687.3512,  687.3513,  687.3514, 
687.3516,  687.3518,  and  687.3520  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

This  review  covers  the  periods  April 
1, 1987  through  March  31, 1988,  and 
April  1, 1989  through  March  31, 1990. 

For  the  period  April  1, 1987  through 
March  31, 1988,  Kuang  Yuan,  Nettek, 
Sampo,  and  Sanyo  had  no  shipments  of 
the  subject  merdiandise,  and  Funai  and 
Paramount  failed  to  respond  to  our 
questionnaire.  For  the  period  April  1, 

1989  through  March  31, 1990,  Funai, 
Hitachi,  Philips,  Sampo,  Sanyo  and 
Shirasuna  had  no  shipments  of  the 
subject  merchandise,  and  Paramount, 
Nettek,  Shinlee  and  Teco  failed  to 
respond  to  our  questionnaire.  For  those 
firms  which  had  no  shipments,  we 
assigned  the  rate  for  each  firm  for  the 
last  period  for  which  a  review  has  been 
completed  in  which  that  firm  had 
shipments.  For  those  firms  that  failed  to 
respond  to  our  questionnaire,  we  used 
the  best  information  available  (BIA), 
which  was  the  highest  margin  among 
respondent  firms  in  the  relevant  period, 
or  the  subject  firm's  most  recent  margin, 
whichever  was  higher.  Since  Capetronic 
was  revoked  fivm  the  order  effective 
May  29, 1987,  and  its  transactions  for 
the  period  April  1, 1987  through  May  28, 
1987  were  covered  in  a  prior  review  (55 
FR  47093,  November  9, 1990),  we  are 
terminating  this  review  for  Capetronic. 

United  States  Price 

In  calculating  United  States  price 
(U.S.  price],  we  used  purchase  price  or 
exporter’s  sales  price  (ESP),  both  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  and  ESP  were  based  on 
the  packed  f.o.b.,  c.i.f.,  or  delivered 


prices  to  the  first  unrelated  purchasers 
in  the  United  States. 

We  made  deductions,  where 
appropriate,  for  export  charges,  ocean 
freight,  marine  insurance,  U.S.  and 
foreign  inland  fi-eight  and  insurance, 

U.S.  and  foreign  brokerage  fees,  bank 
charges,  shipping  charges,  U.S.  customs 
duties,  inspection  fees,  finder’s  fees, 
harbor  fees,  discounts,  rebates,  credit 
expenses,  warranty  expenses, 
advertising  and  sales  promotion 
expenses,  after-sale  weirehousing, 
technical  service  expenses,  royalties, 
bonuses,  commissions  to  unrelated 
parties,  selling  expenses  incurred  in 
Taiwan,  and  the  U.S.  subsidiary’s 
indirect  selling  expenses.  Where 
applicable,  we  made  an  addition  for 
import  duties  not  collected  on  imported 
raw  materials  used  to  produce 
subsequently  exported  merchandise. 

We  accounted  for  commodity  tax 
imposed  in  Taiwan  or  a  third  country 
(when  foreign  market  value  (FMV)  was 
based  on  sales  to  a  third  country),  but 
not  collected  by  reason  of  exportation  to 
the  United  States,  by  multiplying  the 
appropriate  duty  paying  value  (DPV)  of 
the  merchandise  sold  in  the  United 
States  by  the  tax  rate  in  Taiwan  or  the 
third  country,  respectively,  and  adding 
the  result  to  the  U.S.  price.  In  Taiwan, 
the  DPV  is  the  ex-factory  price  for 
merchandise  produced  in  a  bonded 
factory;  for  merchandise  produced  in  an 
unbonded  factory,  the  DPV  is  the  price 
to  the  first  unrelated  purchaser  in  the 
United  States.  Among  third  coimtries, 
only  in  Japan  was  there  an  uncollected 
commo^ty  tax  for  which  we  made  an 
addition  to  U.S.  price.  In  Japan,  the  DPV 
is  the  invoice  amount  shown  on  entry 
documentation. 

We  accounted  for  the  value-added  tax 
(VAT)  imposed  in  Taiwan  (or  a  third 
country],  but  not  collected  by  reason  of 
exportation  to  the  United  States,  by 
multiplying  the  U.S.  invoice  value  by  the 
VAT  rate,  and  adding  the  result  to  U.S. 
price. 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  FMV,  we  used  home 
market  price,  third-country  price,  or 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act,  as  appropriate. 

Home  market  prices  were  used  when 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  reliable  basis  for 
comparison.  We  used  home  market 
sales  as  the  basis  for  FMV  for  Action  in 
both  periods,  for  Tatung  in  both  periods, 
and  for  Fulet  in  the  April  1, 1987  through 
March  31, 1988  period. 


Since  we  determined  that  the  home 
market  sales  of  Kuang  Yuan  in  the  April 
1, 1989  through  March  31, 1990  period, 
and  the  home  market  sales  of  Philips  in 
the  April  1, 1987  through  March  31, 1988 
period  were  insufficient  to  use  as  a 
basis  for  FMV,  we  used  third-country 
sales  as  the  basis  for  FMV  for  these  two 
companies.  For  certain  sales.  Philips  did 
not  provide  constructed  value 
information  data  for  U.S.  sales  without 
contemporaneous  third-country 
matches.  For  these  sales,  we  used,  as 
BIA,  the  highest  weighted-average 
margin  from  any  company  during  the 
relevant  period. 

For  the  April  1, 1987  through  March 
31, 1988  period,  petitioner  alleged  that 
AOC  sold  color  televisions  in  the  home 
market  at  prices  below  the  cost  of 
production.  As  a  result  of  our  review  of 
AOC,  we  found  substantial  quantities  of 
below-cost  sales  in  the  home  market. 
Therefore,  pursuant  to  §  353.51  of  the 
Commerce  Regulations,  we  did  not  use 
AOC’s  home  market  sales  as  a  basis  for 
FMV.  For  models  for  which  there  were 
no  home  market  sales  of  such  or  similar 
merchandise,  we  used  third-country 
sales  as  the  basis  for  FMV.  For  all  other 
sales,  that  is,  sales  that  would  have 
been  compared  to  home  market  sales  if 
there  had  been  adequate  above-cost 
home  market  sales,  we  used  constructed 
value  as  the  basis  for  FMV.  Finally,  for 
sales  made  by  AOC  in  the  prior  review 
period,  but  shipped  during  the  period 
April  1, 1987  through  March  31, 1988,  we 
used  contemporaneous  home  market 
sales  of  such  or  similar  merchandise  as 
the  basis  for  FMV.  When  such  sales  did 
not  exist,  we  used  contemporaneous 
sales  of  such  or  similar  merchandise  in 
third-country  markets. 

For  the  April  1, 1989  through  March 
31, 1990  period,  we  used  home  market 
sales  for  AOC  when  AOC  had 
contemporaneous  sales  of  such  or 
similar  merchandise.  We  used  third- 
country  sales  as  a  basis  for  FMV  when 
contemporaneous  sales  of  such  or 
similar  merchandise  did  not  exist  in  the 
home  market. 

For  the  April  1, 1987  through  March 
31, 1988  period,  since  we  determined 
that  the  home  market  sales  of  Shirasuna 
were  insufficient  to  use  as  a  basis  for 
FMV,  we  used  Shirasuna’s  third-country 
sales  as  the  basis  for  FMV.  Petitioner 
alleged  that  Shirasuna  sold  color 
televisions  in  home  and  third  country 
markets  at  prices  below  the  cost  of 
production  during  this  period.  As  a 
result  of  our  review  of  Shirasima,  we 
eliminated  fi'om  our  calculations  those 
third-country  sales  sold  at  prices  below 
the  cost  of  production.  We  used 
constructed  value  as  the  basis  for  FMV 
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for  Shii'dsuna  when  Shirasuna  had  no 
third-country  sales  of  such  or  similar 
merchandise,  and  when  Shirasima  had 
insufficient  above-cost  sales  of  such  or 
similar  merchandise  in  third-country 
markets. 

We  used  constructed  value  for  RCA 
for  both  periods,  and  for  Hitachi  for  the 
April  1, 1987  through  March  31, 1988 
period,  since  these  companies  had 
insufficient  sales  of  such  or  similar 
merchandise  in  both  the  home  and  third- 
country  markets. 

Home  market  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
purchasers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  height,  insurance,  commissions 
to  unrelated  parties,  rebates,  credit 
expenses,  discounts,  warranty  expenses, 
advertising  and  sales  promotion 
expenses,  royalties,  after-sale 
warehousing,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  packing. 

We  also  made  adjustments,  where 
applicable,  for  indirect  selling  expenses 
to  offset  commissions,  and  to  offset  U.S. 
selling  expenses  deducted  in  ESP 
calculations,  but  not  for  amounts 
exceeding  the  U.S.  commissions  and 
expenses.  Finally,  we  made 
circumstance-of-sale  adjustments  for 
commodity  tax  differences  and  VAT 
differences,  where  appropriate. 

Third-country  price  was  based  on  the 
packed  f.o.b.,  c.i.f.,  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  applicable,  for 
ocean  freight,  brokerage  and  handling, 
marine  insurance,  foreign  import  duty, 
Taiwan  inland  freight  and  insurance, 
bank  charges,  harbor  taxes,  import 
charges,  shipping  charges,  credit 
expenses,  royalties,  selling  expenses 
incurred  in  Taiwan,  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  differences  in 
packing. 

We  also  made  adjustments,  where 
applicable,  for  indirect  selling  expenses 
to  offset  commissions,  and  to  offset  U.S. 
selling  expenses  deducted  in  ESP 
calculations,  for  amounts  not  exceeding 
the  U.S.  commission  and  expenses. 
Finally,  we  made  circumstance-of-sale 
adjustments  for  commodity  tax 
differences  and  VAT  differences,  where 
appropriate. 

No  other  adjustments  were  claimed  or 
allowed. 

Constructed  value  consisted  of  the 
sum  of  the  costs  of  materials, 
fabrication,  and  general  expenses; 
profrt;  and  the  cost  of  export  packing. 
Where  the  statutory  minimum  of  10 
percent  of  the  cost  of  materials  and 
fabrication  exceeded  the  actual  amount 
of  general  expenses,  we  added  the 


statutory  minimum  amount,  in 
accordance  with  section  773(e]  of  the 
Tariff  Act  Where  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
the  cost  of  materials,  fabrication,  and 
general  expenses  exceeded  the  actual 
profit  we  added  the  statutory  minimum. 

We  made  adjustments  to  constructed 
value,  where  applicable,  for  differences 
in  merchandise.  We  also  made 
circumstance-of-sale  adjustments, 
where  applicable,  for  royalty,  warranty, 
and  credit 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  the 
dumping  margins  to  be: 


Manufacturer/ 

Exporter 

Tune  period 

Margin 

(percent) 

Action 
Electronics 
Co..  Ltd . 

04/01/87-03/31/88 

04/01/89-03/31/90 

0.30  7.07 

AOC 

International, 
lrrc.._... _ 

04/01/87-03/31/88 

04/01/89-03/31/90 

8.57  0.23 

Funai  Electric 

Cn  1  tri . 

04/01/87-03/31/88 

04/01/89-03/31/90 

*23.90 

Fillet  Electronic 
Industrial  Ca, 
IM 

04/01/87-03/31/88 

>4.44 

0.52 

Hitachi 

Teievision 
(Taiwan)  Ltd.... 

04/01/87-03/31/88 

04/01/89-03/31/90 

23.90 

Kuang  Yuan 

Co..  Ltd . . . 

04/01/87-03/31/88 

04/01/89-03/31/90 

•10.82 

>  0.00  0.00 

Nettek  Corp., 

Ltd _ 

04/01/87-03/31/88 

04/01/89-03/31/90 

*23.90 

Paramount 
Electronics. _ 

04/01/87-03/31/88 

*  10.82 

04/01/89-03/31/90 

*23.90 

Phil^ 

Electronic 
Industries 
(Taiwan),  Ltd... 

04/01/87-03/31/88 

*10.82 

04/01/89-03/31/90 

6.65  >  10.62 

RCA  Taiwan, 

Ltd . . 

04/01/87-03/31/88 

1 

04/01/89-03/31/90 

6.46  1.94 

Sampo  Corp . . 

04/01/87-03/31/88 

04/01/89-03/31/90 

•0.78 

Sanyo  Electric 
(Taiwan)  Ca. 
Ltd . 

04/01/87-03/31/88 

•0.78 

04/01/89-03/31/90 

•4.66 

Shinlee  Corp . 

04/01/89-03/31/90 

>4.66 
*  10.14 

Shin-Shirasuna 
Electric  Corp... 

04/01/87-03/31/88 

04/01/89-03/31/90 

B.08  >  10.82 

Tatung  Co — . 

04/01/87-03/31/88 

04/01/89-03/31/90 

1.86 

Manufacturer/ 

Exporter 

Time  period  , 

Margin 

(percent) 

Teco  Electric 

and 

Machinery 
rn  .  Itri 

04/01/89-03/31/80 

*8.57 

*  No  shtpnwnts  during  the  pertod;  rate  b  from  the 
last  review  in  which  there  were  shipments. 

*  No  response;  we  therefore  the  best  infor¬ 
mation  avaiiable,  which  was  either  the  highest  rate 
among  respondent  firms  in  the  relevant  review,  or 
the  subject  firm’s  most  recent  margin,  whichever 
was  hitter. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
request^,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
frrst  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in  the 
case  briefs  and  comments,  may  be  fried 
not  later  than  37  days  after  the  date  of 
publication. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
shall  be  required  for  these  frrms.  Since 
the  dumping  margin  for  Kuang  Yuan  is 
zero,  and  the  margin  for  AOC  is  less 
than  0.5%  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for  these 
frrms.  For  Proton,  the  rate  established  in 
the  review  of  the  1988/89  period  (56  FR 
31378,  July  10, 1991)  will  remain  in  effect. 
For  all  other  manufacturers/exporters  of 
this  merchandise,  not  covered  in  this  or 
prior  reviews,  a  cash  deposit  of 
estimated  antidumping  duties  of  8.57 
percent  shall  be  required.  This  figure  is 
the  highest  non-BIA  rate  for  the  most 
recent  period  for  any  frrm  in  this  case. 
These  deposit  requirements  and  waiver 
are  effective  for  all  shioments  of  color 
television  receivers,  except  video 
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monitors,  from  Taiwan,  entered,  or 
withdrawn  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  the  Department’s 
regulations  (19  CFR  353.22)  (1990). 

Dated:  July  24, 1991. 

Marjorie  A.  Choriins, 

Acting  Assistant  Secretary  far  Import 
Administration. 

[FR  Doc.  91-16227  Piled  7-31-91;  &45  am] 
BIUMa  CODE  3610-08-M 


[A-S88-007] 

High  Capacity  Pagers  From  Japan; 
Intent  to  Revoke  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  hi^  capacity  pagers  firam 
Japan.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  no  later  than 
August  31, 1991. 

EFFECTIVE  DATE:  August  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Skinner,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-4851. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  16, 1983,  the  Department  of 
Commerce  published  an  antidumping 
duty  order  on  high  capacity  pagers  ^m 
Japan  (48  FR  37058).  The  Department  of 
Commerce  (“the  Department’’]  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department’s  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  ffiis  o^er. 

Opportunity  to  Object 

No  later  than  August  31, 1991, 
interested  parties,  as  defined  in 


§  353.2(k]  of  the  Department’s 
regulations,  may  object  to  the 
Department’s  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 
1991,  in  accordance  with  the 
Department’s  notice  of  opportimity  to 
request  administrative  review,  or  object 
to  the  Department’s  intent  to  revoke  by 
August  31, 1991,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

'This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  July  25, 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  91-18230  Piled  7-31-91;  8:45  am] 
WLUNQ  COOC  3S10-O8-M 


(A-461-008] 

Titanium  Sponge  from  the  U.S.S.R.; 
Intent  to  Revoke  Antidumping  Fkiding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of 
Commerce  is  noti^ng  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  titanium  sponge  from  the  U.S.S.R. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  August  31, 1991. 
B^cnVE  date:  August  l,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone;  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

On  August  28, 1968,  the  Department  of 
Treasiuy  published  an  antidumping 
finding  on  titanium  sponge  from  the 
U.S.S.R.  (33  FR  12138).  The  Department 
of  Commerce  (“the  Department’’)  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 


The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

No  later  than  August  31, 1991, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department’s 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31. 
1991,  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department’s  intent  to  revoke  by 
August  31, 1991,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  July  25. 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  91-18226  Filed  7-31-91;  a-45  am] 
BILUNQ  OOOC  S610-OS-M 


[A-588-802] 

Notice  of  Preliminary  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review:  3.5" 
Microdisks  and  Coated  Media  Thereof 
From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  SW., 
Washington,  DC  20230;  telephone;  (202) 
377-3965. 

Period  of  Review;  September  29, 1988, 
through  March  31, 1990. 

Preliminary  Results  and  Termination 
in  Part  of  Antidumping  Duty 
Administrative  Review; 
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Background 

On  April  3, 1989,  the  Department 
published  in  the  Federal  Register  (54  FR 
13406]  an  antidumping  duty  order  on 
3.5"  microdiscs  and  coated  media 
thereof  from  Japan.  On  June  1, 1990,  we 
published  notice  of  our  initiation  of 
antidumping  administrative  reviews  (55 
FR  22366)  for  the  folowing  firms: 

•  Fuji  Photo  Film  (Fuji) 

•  Kasei  Verbatim 

•  Konica  Corporation  (Konica) 

•  Memorex  Telex  Japan  (Memorex) 

•  Sanken  Plastics  Co.  (Sanken) 

•  Sony  Corporation  (Sony) 

•  TDK  Corporation  (TDK) 

•  Teijin  Memorimecfia  (TMC) 

•  Tokyo  Materials  Co. 

Each  of  the  firms  listed  above  received 
questionnaires  by  Jime  28, 1990. 

On  June  14, 1990,  Sanken  USA 
withdrew  its  requests  for  reviews  of 
TDK  and  Tokyo  Materials  Co.  However, 
TDK  is  still  being  reviewed  at  its  own 
request.  On  July  25, 1990,  we  published 
notice  of  our  termination  of  the 
administrative  review  of  Tokyo 
Materials  Co.  (55  FR  30260). 

On  July  18, 1990,  Magmedia,  an 
importer,  argued  that  ^nken  USA's 
requst  for  review  of  Konica  be  limited  to 
entries  of  the  subject  merchandise 
produced  by  Konica  for  which  the 
requester,  Sanken,  is  the  importer  of 
record.  On  August  16, 1990,  Sanken  USA 
withdrew  its  requests  for  reviews  of 
Konica  Corporation  and  Sanken  Plastics 
Co.  On  August  13, 1990,  Verbatim 
withdrew  its  request  for  review  of  Kasei 
Verbatim.  Accordingly,  the  Department 
of  Commerce  (the  Department)  is 
terminating  the  administrative  review 
for  these  companies. 

The  Department  is  now  conducting 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  for  the 
following  companies:  Fuji,  Memorex, 
Sony,  TMC,  and  TDK. 

All  five  companies  requested  and 
received  extension  dates  for  submission 
of  their  questionnaire  responses. 
Responses  to  the  Department’s 
questionnaire  were  received  from 
Memorex,  TDK,  and  TMC  on  September 
4, 1990.  Sony's  questionnaire  response 
was  received  on  September  5, 1990,  and 
Fuji's  questionnaire  response  was 
received  on  September  10, 1990.  We 
issued  a  deficiency  letter  to  TMC  on 
April  30, 1991.  On  April  29, 1991,  we 
issued  deficiency  letters  to  Fuji, 
Memorex,  and  Sony,  and  on  May  3  and 
May  7, 1991,  we  issued  deficiency  letters 
to  TDK.  All  five  companies  requested 
and  were  granted  extensions.  TMC 
submitted  its  response«to  the 
Department’s  deficiency  letter  on  May 


24, 1991.  We  received  an  additional 
submission  fitim  TMC  on  June  25, 1991. 
Sony  submitted  its  response  on  May  28, 
1991,  and  additional  supplemental 
submissions  on  June  3, 1991.  We 
received  responses  fi'om  Fuji  on  May  20, 
1991,  and  Memorex  on  May  17, 1991.  We 
received  deficiency  responses  from  TDK 
on  May  28, 1991,  in  reference  to  our  May 
1  and  May  7, 1991,  deficiency  letters.  On 
June  18, 1991,  we  issued  deficiency 
letters  to  all  respondents.  On  June  26, 
1991,  responses  to  these  deficiency 
letters  were  received  fit)m  all  five 
respondents. 

Scope  of  Review 

The  products  covered  by  this  review 
are  3.5"  microdiscs  and  coated  media 
thereof  firom  Japan  and  are  currently 
provided  for  under  subheading 
8523.20.0000  of  the  Harmonized  Tariff 
Schedules  (HTS).  These  products  were 
previously  provided  for  in  item  724.4570 
of  the  Tariff  Schedules  of  the-United 
States  (TSUS).  Although  the  HTS  and 
TSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

A  3.5"  microdisc  is  a  tested  or 
untested  magnetically  coated  polyester 
disk  with  a  steel  hub  encased  in  a  hard 
plastic  jacket.  These  microdisks  are 
used  to  record  and  store  encoded  digital 
computer  information  for  access  by  3.5" 
floppy  disk  drives.  The  3.5"  microdisc 
includes  single-sided,  double-sided,  or 
high-density  formats. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  magnetically 
charged  particles  is  bonded.  The  3.5" 
microdisc  is  intended  for  use  specifically 
in  a  3.5"  floppy  disk  drive. 

Such  or  Similar  Merchandise 

For  all  respondent  companies,  in 
accordance  with  section  771(16)  of  the 
Act,  we  established  two  categories  of 
such  or  similar  merchandise:  (1)  3.5" 
microdiscs  and  (2)  coated  me^a. 

We  made  adjustments  for  differences 
in  the  physical  characteristics  of  the 
merchandise  (difmers),  where 
appropriate,  in  accordance  with  section 
773(a)(4)(c)  of  the  Act 

United  States  Price 
Fuji 

For  Fuji,  we  based  United  States  price 
(USP)  on  purchase  price,  in  accordance 
with  section  772(b)  of  the  Act  where 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  (ESP)  methodology  was  not 


indicated  by  other  circumstances. 

Where  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  USP  on 
ESP,  in  accordance  with  section  772(c) 
of  the  Act 

We  calciilated  purchase  price  based 
on  packed,  f.o.b.  Japanese  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  fi*eight 
and  foreign  inland  insurance.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act  we  added  to  the  net  unit  price 
the  amount  of  the  consumption  tax  that 
is  not  collected  by  reason  of  exportation 
of  the  merchandise. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  for  foreign  brokerage,  foreign 
inland  freight  foreign  inland  insurance, 
ocean  fi«i^t  marine  insurance.  U.S. 
duty,  U.S.  inland  bright  U.S.  inland 
insurance,  and  U.S.  brokerage  and, 
where  appropriate,  for  other  deductions. 

In  accordance  with  section  772(e)(2)  of 
the  Act  we  made  further  deductions, 
where  appropriate,  for  advertising,  and 
credit  expenses.  We  made  further 
deductions  for  commissions  and  indirect 
selling  expenses  in  the  home  market  and 
United  States,  including  inventory 
carrying  costs,  warehousing  expenses, 
and  indirect  selling  expenses  in  Japcm. 
We  recalculated  U.S.  indirect  selling 
expenses  based  on  information  on  the 
record.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to  net 
unit  price  the  amount  of  consumption 
tax  that  is  not  collected  by  reason  of 
exportation  of  the  merchandise. 

In  addition  to  the  aforementioned 
deductions,  we  deducted  all  value 
added  to  the  microdisk,  pursuant  to 
section  772(e)(3)  of  the  Act  The  value 
added  consists  of  the  costs  associated 
with  the  production  and  sale  of  the 
completed  microdisk,  other  than  the 
costs  associated  with  the  imported 
media,  and  a  proportional  amount  of 
profit  or  loss  related  to  the  value  added. 
Profit  or  loss  was  calculated  by 
deducting  from  the  sales  price  of  the 
microdisk  all  production  and  selling 
costs  incurred  by  the  company  for  the 
microdisk.  The  total  profit  or  loss  was 
then  allocated  proportionately  to  all 
components  of  cost. 

In  determining  the  costs  incurred  to 
produce  the  microdisk,  the  Department 
included  (1)  the  costs  of  manufacture,  (2) 
movement  and  packing  expenses,  and 
(3)  general  expenses  including  selling 
and  adminietrative  expenses,  R&D 
expense  and  interest  expense. 

We  used  Fuji’s  data  where  the  costs 
were  not  appropriately  quantified  or 
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valued.  We  adjusted  the  manufacturing 
costs  in  Japan  for  production  of  the 
magnetic  media  by  including  interest 
expense  because  it  was  not  included  in 
the  submission.  We  calculated  interest 
expense  using  our  normal  methodology, 
i.e.,  computing  the  ratio  of  Fuji’s  interest 
expense  to  cost  of  sales  from  the 
consolidated  financial  statements  and 
applying  it  to  the  cost  of  manufacture. 
We  also  adjusted  the  further 
manufactiuing  costs  incurred  in  the 
United  States  for  production  of  the  2.5” 
microdisks  by  including  interest  expense 
because  it  was  not  included  in  the 
submission.  We  calculated  interest 
expense  using  our  normal  methodology. 

Memorex 

Memorex  reported  entries  of  the 
subject  merchandise  that  were 
subsequently  re-exported.  Because  this 
subject  merchandise  was  re-exported 
without  an  intervening  sale  to  an 
unrelated  party  in  the  United  States,  we 
have  not  included  it  in  our  calculations. 
Memorex  also  reported  some  entries  of 
the  subject  merchandise  that  were  used 
for  internal  purposes.  Because  this 
subject  mer^andise  was  never  sold  to 
an  unrelated  party  in  the  United  States, 
we  have  not  included  it  in  our 
calculations. 

For  Memorex,  we  based  USP  on  ESP, 
in  accordance  with  section  772(c)  of  the 
Act.  because  all  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States.  We 
calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  for  foreign  inland  freight, 
foreign  inland  insurance,  foreign 
brokerage,  ocean  height,  U.S.  brokerage, 
U.S.  duty,  U.S.  inland  freight,  and  U.S. 
inland  insurance  and,  where 
appropriate,  for  discounts,  price 
protection  rebates,  and  volume  rebates. 
For  certain  transactions,  Memorex  had 
no  values  reported  for  movement 
charges  even  though  the  terms  of  sale 
indicated  that  such  charges  were 
incurred.  Because  Memorex  provided  no 
explanation  for  the  unreported 
movement  charges  on  these 
transactions,  we  have  used  the  highest 
charge  or  expense  reported  on  other 
sales  as  BIA.  We  also  recalculated 
inventory  carrying  expenses  using  the 
period  from  when  the  merchandise  left 
the  warehouse  in  Japan  to  when  it  was 
delivered  to  the  final  customer. 

In  accordance  with  section  772(e)(2)  of 
the  Act,  we  made  further  deductions, 
where  appropriate,  for  advertising, 
commissions  and  credit  expenses.  We 
made  further  deductions  for  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  indirect  selling 


expenses  in  Japan.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act  we 
added  to  net  unit  price  the  amount  of 
consumption  tax  that  is  not  collected  by 
reason  of  exportation  of  the 
merchandise. 

Sony 

Sony  reported  entries  of  the  subject 
merchandise  that  were  subsequently  re¬ 
exported.  Because  this  subject 
merchandise  was  re-exported  without 
an  intervening  sale  to  an  unrelated  party 
in  the  United  States,  we  have  not 
included  it  in  our  calculations. 

For  Sony  Corporation,  we  based  USP 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States  and  because  ESP  methodology 
was  not  indicated  by  other 
circumstances.  Where  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  ESP,  in  accordance  with 
section  772(c)  of  the  Act. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Japanese  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  inland  insurance,  and  foreign 
brokerage.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act,  we  added  to  the 
net  unit  price  the  amount  of  the 
consumption  tax  that  is  not  collected  by 
reason  of  exportation  of  the 
merchandise. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  For  some  sales, 

Sony  reported  an  amount  to  account  for 
billing  errors.  We  applied  the  reported 
amount  to  the  reported  price  in  order  to 
arrive  at  a  price  adjusted  for  billing 
errors.  We  made  deductions  for  foreign 
brokerage,  foreign  inland  freight,  ocean 
freight,  marine  insurance,  duty,  U.S. 
inland  freight,  U.S.  inland  insurance, 

U.S.  brokerage  and,  where  appropriate, 
for  discounts,  price  protection  rebates, 
and  volume  rebates. 

In  accordance  with  section  772(e)(2)  of 
the  Act,  we  made  further  deductions, 
where  appropriate,  for  packing  expenses 
incurred  in  the  United  States, 
advertising,  warranty  expenses,  and 
credit  expenses.  We  also  made 
deductions  for  indirect  selling  expenses, 
including  inventory  carrying  costs  and 
indirect  selling  expenses  in  Japan.  In 
accordance  with  section  772(e)(1)  of  the 
Act.  we  also  deducted  commissions.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  net  unit  price  the 
amount  of  consumption  tax  that  is  not 
collected  by  reason  of  exportation  of  the 
merchandise. 


Because  Sony  failed  to  report  further 
manufachiring  costs,  as  requested  in 
both  the  original  questionnaire  and 
supplemental  request,  we  used  the 
average  of  the  positive  margins 
calculated  for  Sony  transactions  for 
these  sales,  as  best  information 
available  (BIA)  in  accordance  with 
section  776(c)  of  the  Act.  In  addition, 
certain  transactions  had  no  values 
reported  for  movement  charges  even 
though  the  terms  of  sale  indicated  that 
such  charges  were  incuired.  Similarly, 
certain  fransactions  contained  no  selling 
expenses  even  though  the  narrative 
portion  of  the  questionnaire  response 
indicated  that  these  expenses  were 
incurred  on  all  sales.  Because  Sony 
provided  no  explanation  for  the 
unreported  movement  charges  and 
expenses  on  these  transactions,  we  have 
used  the  highest  charge  or  expense 
reported  by  Sony  on  other  sales  as  BIA. 

TDK 

For  'IDK,  we  based  USP  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act,  where  sales  were  made 
directly  to  unrelated  parties  prior  to 
importation  into  the  United  States  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances.  TDK 
made  certain  sales  in  Japan  which  it 
knew  would  be  exported  to  the  United 
States.  We  have  treated  such  sales  as 
purchase  price  sales.  Where  sales  to  the 
first  unrelated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  USP  on  ESP,  in  accordance 
with  section  772(c)  of  the  Act. 

We  calculated  purchase  price  based 
on  packed  prices  to  unrelated  customers 
in  the  United  States  delivered  to  their 
Japanese  warehouses.  We  made 
deductions  for  loading,  foreign  inland 
freight,  and  foreign  inland  insurance 
and,  where  appropriate,  for  ship  and 
debit  rebates.  In  accordance  with 
section  772(dJ(l)(C)  of  the  Act,  we 
added  to  the  net  unit  price  the  amount  of 
the  consumption  tax  that  is  not  collected 
by  reason  of  exportation  of  the 
merchandise. 

We  calculated  ESP  based  on  packed, 
delivered,  duty  paid,  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions  for  ocean  freight, 
marine  insurance,  duty,  U.S.  harbor 
maintenance  fees,  U.S.  inland  freight, 

U.S.  brokerage,  foreign  brokerage, 
foreign  inland  insurance,  foreign  inland 
freight  and.  where  appropriate,  for 
discounts,  price  protection  rebates, 
volume  relates,  and  ship  and  debit 
rebates.  TDK  failed  to  provide  an 
adequate  response  to  our  request  for 
data  used  in  deriving  foreign  inland 
freight  Therefore,  in  accordance  with 
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section  77Q(c)  of  the  Act,  as  BIA,  we 
used  the  highest  monthly  per-unit 
amount  reported  by  TDK  for  home 
market  inland  freight  charges  and 
applied  this  amount  toward  ESP  sales. 

In  accordance  with  section  772(e)(2)  of 
the  Act,  we  made  further  deductions, 
where  appropriate,  for  packing  expenses 
incurred  in  the  United  States,  direct 
advertising  expenses,  cooperative 
advertising  expenses,  promotional 
expenses,  samples,  warranty  expenses, 
credit  expenses,  and  indirect  selling 
expenses  consisting  of  indirect 
advertising  expenses,  inventory  carrying 
costs,  and  indirect  selling  expenses 
incurred  in  Japan  and  in  the  United 
States.  In  accordance  with  section 
772(e)(1)  of  the  Act,  we  also  deducted 
commissions.  In  accordance  with 
section  772(d)(1)(C)  of  the  Act,  we 
added  to  net  unit  price  the  amount  of 
consumption  tax  that  is  not  collected  by 
reason  of  exportation  of  the 
merchandise. 

In  addition  to  the  aforementioned 
deductions,  we  deducted  all  value 
added  to  the  microdisk,  pursuant  to 
section  772(e)(3)  of  the  Act.  The  value 
added  consists  of  the  costs  associated 
with  the  production  and  sale  of  the 
completed  microdisk,  other  than  the 
costs  associated  with  the  imported 
media,  and  a  proportional  amount  of 
profit  or  loss  related  to  the  value  added. 
Profit  or  loss  was  calculated  by 
deducting  from  the  sales  price  of  the 
microdisk  all  production  and  selling 
costs  incurred  by  the  company  for  the 
microdisk.  The  total  profit  or  loss  was 
than  allocated  proportionately  to  all 
components  of  cost. 

In  determining  the  costs  incurred  to 
produce  the  mi^odisk,  the  Department 
included  (1)  the  costs  of  manufacture,  (2) 
movement  and  packing  expenses,  and 
(3)  general  expenses,  including  selling 
and  administrative  expenses,  R&D 
expense,  and  interest  expense. 

We  used  TDK’s  data,  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued:  we  adjusted  the  manufacturing 
costs  in  Japan  for  production  of  the 
magnetic  media  by  including  interest 
expense  because  it  was  not  included  in 
the  submission.  We  calculated  interest 
expense  using  our  normal  methodology. 
i.e.,  computing  the  ratio  of  TDK’s 
interest  expense  to  cost  of  sales  from 
the  consolidated  financial  statements 
and  applying  it  to  the  cost  of 
manufacture.  We  also  adjusted  the 
further  manufacturing  costs  incurred  in 
the  U.S.  for  production  of  the  3.5” 
microdisks  by  recalculating  interest 
expense.  Since  TDK  did  not  explain  how 
interest  expense  was  calculated  for 
further  manufacturing  costs,  the 


Department  recalculated  interest 
expense  using  its  normal  methodology. 

’TMC 

For  TMC,  we  based  USP  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  where  sales  were  made 
directly  to  unrelated  parties  prior  to 
importation  into  the  United  States  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances. 

Where  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  USP  on 
ESP,  In  accordance  with  section  772(c) 
of  the  Act. 

'There  were  two  shipments  of  the 
subject  merchandise  during  the  period  of 
review  (POR)  which  entered  the  United 
States  where  the  sale  was  subsequently 
cancelled.  'TMC  used  some  of  the 
micordisks  frcm  these  shipments  to  fill 
two  orders  that  were  placed  with  'TMC 
Japan  prior  to  the  importation  of 
merchandise.  'The  remainder  of  the 
microdisks  frt>m  the  two  original 
shipments  were  used  to  fill  six  orders 
placed  with  ’TMCs  U.S.  subsidiary  after 
importation  of  the  two  original 
shipments.  Because  the  firat  two  orders 
of  microdisks  were  made  prior  to 
importation  we  are  treating  them  as 
purchase  price  sales.  However,  because 
the  remaining  six  orders  were  made 
after  importation  we  have  treated  them 
as  ESP  sales. 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  Japnese  p>ort  prices  and 
C&F  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight,  foreign  brokerage, 
foreign  inland  insurance,  ocean  freight, 
U.S.  inland  freight,  duty,  U.S.  brokerage 
and,  where  appropriate,  for  rebates.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  the  net  until  price 
the  amount  of  the  consumption  tax  that 
is  not  collected  by  reason  of  exportation 
of  the  merchandise. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  for  foreign  brokerage,  foreign 
inland  freight,  foreign  inland  insurance, 
ocean,  freight,  marine  insurance,  duty, 
U.S.  inland  freight  and  U.S.  brokeage. 

In  accordance  with  section  772(e)(2)  of 
the  Act  we  made  further  deductions, 
where  appropriate,  for  U.S.  bank 
charges  and  credit  expenses.  We  also 
made  deductions  for  U.S.  indirect  selling 
expeneses,  including  inventory  carrying 
costs  in  Japan  and  in  the  United  States. 

In  accordance  with  section  772(d)(1)(C) 
of  the  Act,  we  added  to  net  unit  price 
the  amount  of  consumption  tax  that  is 
not  collected  by  reason  of  exportation  of 
the  merchandise. 


Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  microdisks  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  foreign  market 
value  (FMV),  we  compared  the  volume 
of  home  ma^et  sales  in  each  such  or 
similar  category  to  the  volume  of  third 
country  sales  in  the  same  such  or  similar 
category,  in  accordance  with  section  773 
(a)(lKB)  of  the  Act  Fuji,  Memorex. 

Sony,  'n)K.  and  'TMC  all  had  viable 
home  markets. 

Fuji 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  We 
included  related-party  sales  because  the 
prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and,  therefore,  were  determined  to  be  at 
arm’s-length. 

For  comparisons  to  purchase  price 
sales,  we  made  deductions  for  inland 
freight  and  inland  insurance  and,  where 
appropriate,  for  other  deductions.  We 
recalculated  inalnd  freight  based  on 
information  on  the  record.  We  made 
circumstance  of  sale  adjustments 
pursuant  to  19  CFR  353.56,  where 
appropriate,  for  differences  in 
advertising,  credit,  and  promotional 
expenses.  We  deducted  home  maricet 
packing  costs  and  added  U.S.  packing 
costs.  We  made  a  circumstance  of  sale 
adjustment  for  consumption  taxes 
incurred  on  home  market  sales  and  not 
on  export  sales. 

For  comparisons  to  ESP  sales,  we 
made  deductions  for  inland  freight  and 
inland  insurance  and,  where 
appropriate,  for  other  deductions.  We 
made  further  deductions,  where 
appropriate,  for  advertising,  credit,  and 
promotional  expenses.  We  also 
deducted  indirect  selling  expenses, 
including  inventory  carrying  expenses. 
We  recalculated  home  market  indirect 
selling  expenses  based  on  information 
on  the  record.  This  deduction  for  home 
market  indirect  selling  expenses  was 
capped  by  the  amount  of  indirect  selling 
expenses  and  commissions  incurred  in 
the  U.S.  market  in  accordance  with  19 
CFR  353.56(b)(2).  We  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs.  We  made  a  circumstance 
of  sale  adjustment  for  differences  in 
consiunption  taxes  incurred  on  home 
market  sales  and  not  on  export  sales. 

Fuji  did  not  report  the  requested 
difmer  information  for  the  entire  POR. 
Therefore,  we  used  the  difmer  data 
submitted  for  the  period  Apnl  through 
October  1989,  as  BIA  in  accordance  with 
section  779(c)  of  the  Act.  We  compared 
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data  from  this  period  with  difrner  data 
submitted  for  the  period  October  1989 
through  April  1990.  April  through 
October  1989  is  the  earliest  portion  of 
the  POR  for  which  difrner  information  is 
available.  Furthermore,  information 
frt)m  this  period  yields  the  highest 
difrner  value  to  be  applied  to  FMV. 

Memorex 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  related  and  unrelated 
home  market  customers.  For 
comparisons  with  U.S.  microdisk  sales, 
we  included  home  market  sales  of 
microdisks  to  related  parties  because 
the  prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and,  therefore,  were  determined  to  be  at 
arm’s-length.  Although  Memorex  stated 
that  the  reported  charges  and 
adjustments  applied  to  all  sales,  there 
were  numerous  sales  transactions  for 
which  no  amounts  were  reported  for 
many  of  the  charges  and  adjustments. 
Furthermore.  Memorex  did  not  provide 
an  explanation  of  price  protection 
rebates  in  response  to  our  questionnaire 
and  deficiency  letter.  In  our  deficiency 
letter  we  also  asked  Memorex  to  clarify 
the  charges  and  adjustments  for  which 
no  amounts  were  reported.  In 
accordance  with  section  776(c)  of  the 
Act,  we  are  disallowing  Memorex's 
claim  for  price  protection  rebates,  and, 
as  BIA,  we  are  using  the  zero  amounts 
reported  for  charges  and  adjustments. 
When  making  comparisons  with  ESP 
sales,  we  made  deductions  for  inland 
freight  inland  insurance  and,  where 
appropriate,  for  volume  rebates.  We 
made  deductions,  where  appropriate,  for 
royalties,  technical  services,  warranty 
expenses,  and  credit  expenses. 

We  made  additional  deductions  frtim 
FMV  for  home  market  indirect  selling 
expenses,  which  consisted  of  inventory 
carrying  costs  and  other  indirect  selling 
expenses.  In  accordance  with  19  CFR 
353.56(b],  the  deduction  for  home  maricet 
indirect  selling  expenses  was  capped  by 
the  amount  of  indirect  selling  expenses 
and  commissions  incurred  in  the  U.S. 
market  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  We  made  a  circumstance  of  sale 
adjustment  for  differences  in 
consumption  taxes  inciirred  on  home 
market  sales  and  not  on  export  sales. 

For  U.S.  sales  of  media,  there  were  no 
sales  of  such  or  similar  merchandise  in 
the  home  market  or  in  any  third-country 
markets  during  the  POR,  Therefore,  for 
media  sold  in  the  United  States,  we 
calculated  FMV  based  on  constructed 
value  (CV),  in  accordance  with  section 
773(e)  of  the  Act.  The  CV  includes  the 
cost  of  materials  and  fabrication  of  the 
merchandise  exported  to  the  United 


States,  plus  general  expenses,  profit 
and  packing.  We  used  Memorex's  CV 
data  except  in  the  following  instances 
where  the  costs  were  not  reported  in  its 
submission: 

1.  To  calculate  general  expenses,  we 
computed  the  ratio  of  Memorex's  general  and 
administrative  expenses  to  cost  of  sales  as 
reported  on  its  financial  statements,  as  BIA, 
and  applied  this  ratio  to  the  reported  cost  of 
manufacture. 

2.  We  calculated  selling  expenses  for  CV  as 
the  weighted-average  direct  and  indirect 
selling  expenses  reported  for  all  sales  of  the 
subject  merchandise  during  the  POR. 

3.  For  media  packing  costs,  we  used  the 
lowest  amount  for  media  packing  reported  for 
U.S.  sales  of  disks  as  BIA. 

After  the  adjustments,  we  used  actual 
general  expenses  (as  described  above), 
in  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act,  because  these 
expenses  exceeded  the  statutory 
minimum  of  ten  percent.  For  profit,  we 
applied  eight  percent  of  the  combined 
cost  of  materials,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act  because  the 
actual  amount  was  less  than  the 
statutory  minimum  of  eight  percent 
Then  we  added  U.S.  packing  costs. 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
royalties,  technical  services,  warranty 
expenses,  and  credit  expenses.  We 
made  further  deductions  from  FMV  for 
home  market  indirect  selling  expenses, 
which  consisted  of  inventory  carrying 
costs  and  other  indirect  selling 
expenses.  This  deduction  for  home 
market  indirect  selling  expenses  was 
capped  by  the  amount  of  indirect  selling 
expenes  and  conunissions  incurred  in 
the  U.S.  market  in  accordance  with  19 
CFR  353.56(b). 

Sony 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  We 
included  related-party  sales  because  the 
prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and,  therefore,  were  determined  to  be  at 
arm's-length. 

For  comparisons  to  purchase  price 
sales,  we  made  deductions  for  inland 
fireight  and  inland  insurance.  We  made 
circumstance  of  sale  adjustments 
pursuant  to  19  CFR  353.56,  where 
appropriate,  for  differences  in 
advertising,  credit,  and  promotional 
expenses.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  We  made  a  circumstance  of  sale 
adjustment  for  differences  in 
consumption  taxes  incurred  on  home 
market  sales  and  not  on  export  sales. 


For  comparisons  to  ESP  sales,  we 
made  deductions  for  inland  freight  and 
inland  insurance  and,  where 
appropriate,  for  price  protection  and 
volume  rebates.  We  made  deductions, 
where  appropriate,  for  advertising, 
credit,  and  promotional  expenses.  We 
also  deducted  indirect  selling  expenses, 
including  inventory  carrying  expenses. 
This  deduction  for  home  market  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market,  in  accordance  with  19  CFR 
353.56(b).  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  We  made  a  circumstance  of  sale 
adjustment  for  differences  in 
consumption  taxes  incurred  on  home 
market  sales  and  not  on  export  sales. 

TDK 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  We 
,  included  related-party  sales  because  the 
prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and,  therefore,  were  determined  to  be  at 
arm’s  length. 

For  comparisons  to  purchase  price 
sales,  we  made  deductions  for  loading, 
inland  freight,  storage  fees,  inland 
insurance  and,  where  appropriate,  for 
ship  and  debit  rebates  and  volume 
incentive  rebates.  We  made 
circumstance  of  sale  adjustments 
pursuant  to  19  CFR  353.56,  where 
appropriate,  for  differences  in  credit  and 
direct  advertising  expenses.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  TDK 
failed  to  provide  an  adequate  response 
to  our  request  for  data  to  be  used  in 
deriving  home  market  packing  material 
costs.  'Dierefore,  we  used,  as  BIA,  the 
lowest  monthly  per-unit  ESP  packing 
materials  costs  and  used  this  amount  for 
home  market  sales.  We  made  a 
circumstance  of  sale  adjustment  for 
differences  in  consumption  taxes 
incurred  on  home  market  sales  and  not 
on  export  sales. 

For  comparisons  to  ESP  sales,  we 
made  deductions  for  loading,  inland 
freight,  inland  insurance  and,  where 
appropriate,  for  price  protection  rebates, 
ship  and  debit  rebates,  and  volume 
incentive  rebates.  We  made  deductions, 
where  appropriate,  for  credit  and  direct 
advertising  expenses.  We  also  deducted 
indirect  selling  expenses,  including 
inventory  carrying  expenses.  This 
deduction  for  home  market  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market,  in  accordance  with  19  CFR 
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353.56(b).  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  We  made  a  circumstance  of  sale 
adjustment  for  differences  in 
consumption  taxes  incurred  on  home 
market  sales  and  not  on  export  sales. 

TMC 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  We 
included  related-party  sales  because  the 
prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and.  therefore,  were  determined  to  be  at 
arm's-length. 

For  comparisons  to  purchase  price 
sales,  we  made  deductions  for  inland 
freight  and  inland  insurance.  For  some 
sales  TMC  reported  an  amount  to 
account  for  errors  in  billing  freight 
charges.  We  applied  the  reported 
amount  to  the  reported  price  in  order  to 
arrive  at  a  price  adjusted  for  billing 
errors.  We  made  circumstance  of  sale 
adjustments  pursuant  to  19  CFR  353.56, 
where  appropriate,  for  differences  in 
credit,  technical  services,  warranties, 
and  promotional  expenses.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
a  circumstance  of  sale  adjustment  for 
differences  in  consumption  taxes 
incurred  on  home  market  sales  and  not 
on  export  sales. 

For  comparisons  to  ESP  sales,  we 
made  deductions  for  inland  freight  and 
inland  insurance.  We  made  deductions, 
where  appropriate,  for  credit,  technical 
services,  warranties,  and  promotional 
expenses.  TMC  made  no  claim  for  home 
maiicet  indirect  selling  expenses.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
a  circumstance  of  sale  adjustment  for 
differences  in  consumption  taxes 
incurred  on  home  market  sales  and  not 
on  export  sales. 

TMC  had  sold  certain  media  to  an 
unrelated  customer  in  the  home  market. 
TMC  then  stated  that  because  this 
unrelated  customer  exported  the  subject 
merchandise  to  its  U.S.  subsidiary,  sales 
by  TMC  to  the  unrelated  customer 
should  be  treated  as  purchase  price 
sales.  However,  we  disregard  these 
sales  since  any  media  shipped  by  the 
unrelated  customer  to  the  U.S.  during 
the  POR  was  in  the  form  of  completed 
microdisks. 

Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
September  29, 1988,  through  March  31, 
1990: 


Manufacturer/Exporter 

Margin 

(percent) 

18.65 

16.96 

7.55 

TDK... . . . . . 

17.31 

TMC..„ . . 

5.62 

The  Department  will  issue 
appraisement  instructions  concerning 
these  companies  directly  to  the  Customs 
Service  upon  completion  of  this 
administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  any  shipments  of  this 
merchandise  produced  or  exported  by 
any  of  the  reviewed  companies  will  be 
that  established  in  the  final  results  of 
this  review;  (2)  if  the  exporter  is  not  a 
firm  covered  in  this  review  or  any 
previous  review,  or  the  original 
investigation,  but  the  producer  is,  the 
cash  deposit  rate  will  be  that 
established  for  the  producer  of  the 
merchandise  in  the  most  recent  review 
or  investigation;  (3)  the  cash  deposit  rate 
for  all  other  producers/exporters  not 
covered  in  this  review,  or  in  the  original 
investigation,  who  are  unrelated  to  the 
reviewed  firms  or  any  firms  which  were 
subject  to  the  original  investigation, 
shall  be  11.60  percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  efiect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Conunent 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  any  other  written 
comments  must  be  submitted  in  at  least 
ten  copies  of  the  proprietary  version  and 
five  copies  of  the  public  version, 
including  thh  public  summary  required 
under  19  CFR  353.32,  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  August  12, 1991,  and  rebuttal 
briefs  no  later  than  10  a.m.  on  August  19, 
1991.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  such  a  hearing  will 
be  held  on  August  26. 1991,  at  2  p.ip.  at 
the  U.S.  Department  of  Commerce,  room 
4830, 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
Persons  interested  in  attending  the 
hearing  should  ascertain  with  the 


Department  the  date  and  time  of  the 
hearing  as  the  scheduled  date 
approaches  to  ensure  that  circumstances 
have  not  required  a  change  in  plans. 

Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  ^e  above  address 
within  K)  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party’s  name,  address  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  an 
interested  party  may  make  an 
affirmative  oral  presentation  only  on 
arguments  included  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22  (c)(5). 

Dated:  July  22. 1991. 

Marjorie  A.  Choriiiis, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doa  91-18300  Filed  7-31-01;  8:45  am] 
BILLINQ  COOC  3810-OS-M 


[C-549-803] 

MaHeabl*  Iron  Pfpo  Fittinga  from 
Thailand;  Termination  of 
Countervailing  Duty  Adminiatrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  ("the  Department”)  has 
terminated  the  countervailing  duty 
administrative  review  of  malleable  iron 
pipe  fittings  from  Thailand,  initiated  on 
March  15, 1991. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Spellun  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
8UPPUUMENTARV  INFORMATION:  On 
February  27, 1991,  the  petitioner 
requested  a  countervailing  duty 
administrative  review  of  malleable  iron 
pipe  fittings  from  Thailand  for  the 
period  January  1, 1990.  through 
December  31, 1991.  No  other  interested 
party  requested  the  review.  On  March 
15, 1991,  the  Department  initiated  the 
administrative  review  for  that  period  (58 
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FR 11177).  The  petitioner  withdrew  its 
request  for  review  on  June  13, 1991.  The 
respondent  did  not  object  to  the 
termination  of  the  review.  As  a  result, 
the  Department  has  determined  to 
terminate  the  review. 

This  notice  is  published  in  accordance 
with  19  CFR  355.22(a)(3). 

Dated:  July  23, 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  91-18234  Filed  7-31-91;  8:45  am] 
BttXINO  COOK  3S10-OS4I 

Notice  of  Scope  Rulings 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  scope  rulings. 

summary:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
April  1, 1991,  and  June  30, 1991.  In 
conjunction  with  this  list  the  ITA  is  also 
publishing  a  list  of  pending  scope 
inquiries.  The  ITA  intends  to  publish 
future  lists  within  thirty  days  of  the  end 
of  each  quarter. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melissa  G.  Skiimer,  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department’s  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secictary 
will  publish  in  the  Federal  Register  a  list 
of  scope  rulings  completed  within  the 
last  three  months.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling. 

This  notice  lists  scope  rulings 
completed  between  April  1, 1991,  and 
June  30, 1991,  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  October  1991  a  notice  of 
scope  rulings  completed  between  July  1, 
1991,  and  September  30, 1991. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s),  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between  April 
1, 1991,  and  June  30, 1991 

Country:  Federal  Republic  of  Germany. 


A-428-801:  Antifriction  Bearings. 

FAG  Kugelfischer  Georg  Schaefer 
KGaA— certain  products  including 
false  twist  spindles,  belt  guide 
rollers,  separator  rollers,  damping 
units,  rotor  units,  and  tension 
pulleys  are  textile  machinery 
components  (model  numbers  12.127, 
12.128, 12.155, 12.157, 12.158, 12.205, 
12.264, 12.265, 12.301,  326.27,  VR 
2147-3,  VR  2158-1,  VR  2158,  VR 
215a-3,  VR  2177,  VR  2177-01,  VR 
2177-13,  TL  2256-04.00000.01,  TL 
2256-04.00101,  TL  2256-04.00101.01, 
TL  2256-18.00.240.19,  TL  2256- 
14.00.100, 12.150, 12.270, 12.272, 
12.273, 12.274,  LR  2396, 12.200,  SW 
18202-1,  SW  18261-1,  SW  23180-6, 
SW  23227-6,  SW23277-6,  FR  3.21, 

FR  1310,  RZ  70-9,  RZ  70-20,  RZ  90, 
and  SL 1625)  are  not  witliin  the 
scope  of  the  order — 5/23/91. 

Country:  Italy 

A-475-801:  Antifriction  Bearings; 

Meter  S.p.A. — “load  rollers’*  (forklift 
truck  mast  components),  “thrust 
rollers’’  (forklift  truck  mast 
components),  “trolley  wheels’’ 
(conveyor  system  components),  and 
“chain  wheels’’  (conveyor  system 
components)  are  bearings  within 
the  scope  of  the  order — 6/28/91  [7/ 
11/91— FR). 

Country:  Republic  of  Korea. 

ASdO-OOd:  Color  Television  Receivers: 

Gold  Star  Co.,  Ltd. — combination 
television/radio  model  RCV-0615  is 
within  the  scope  of  the  order— 6/18/ 
91. 

Gold  Star  Co.,  Ltd. — television/VCR 
model  KMV-9002  is  within  the 
scope  of  the  order — 6/18/91. 

A-580-803:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 

TT  Systems  Corporation — Simtel  420 
telephone  set  is  within  the  scope  of 
the  order— 4/23/91. 

Country:  Japan. 

A-588-087:  Portable  Electric 
Typewriters: 

Swintec/Nakajima — typewriter 
models  8000,  800SP,  8011,  8011SP, 
8012,  8014S,  8014KSR,  8016,  8017, 
1145CM,  1146CM,  1146CMA, 
1146CMP,  1146CMSp,  1186CM,  and 
1186CMP  are  “office”  typewriters 
outside  the  scope  of  the  order — 6/5/ 
91. 

A~5d8-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 

Mitsubishi  Electric  Corporation — RF 
power  amplifiers  are  subassemblies 
within  the  scope  of  the  order— 4/15/ 
91— S  353.29(i)(l). 

Murata  Manufacturing  Co.,  Ltd.,  and 
Murata  Erie  North  America,  Inc. — 
voltage  control  oscillators  (VCOs), 


active  filters,  and  duplexers  are 
preliminary  within  the  scope  of  the 
order — 5/31/91. 

A-588-802: 3.5“  Microdisks  and  Coated 
Media  ’Thereof: 

Kao  Infosystems  Company — certain 
unprepared  media/unbumished 
media  are  “coated  media”  within 
the  scope  of  the  order — 6/26/91. 

Pending  Scope  Inquiries  as  of  June  30, 

1991 

Country:  Canada. 

A-122-506:  Oil  Country  Tubular  Goods: 

Algoma  Steel  Corporation,  Ltd. — 
entries  prior  to  March  28, 1991 
scope  ruling  eliminating  end  use 
certifications. 

County:  Sweden. 

A-401-801:  Antifriction  Bearings: 

Lindsay  Forest  Products,  Inc. — 
patented  design,  square  wires  for 
debarker  rotors. 

Country:  United  Kingdom. 

A-412-801:  Antifriction  Bearings: 

Essco  Inc. — “linear  motion  bearings”. 

Country:  Federal  Republic  of  Germany. 

A-428-801:  Antifriction  Bearings: 

FAG  Kugelfischer  Georg  Schaefer 
KGaA— certain  needle  roller 
bearings. 

SKF  Textilmaschinen-Komponenten 
GmbH  and  SKF  Textile  Products, 
Inc. — textile  machinery  component 
(rotor  assembly  number  TE  226- 
0C36225). 

Wafios  Machinery  Corporation — 
“machines  parts”. 

Rcifenshuser-Van  Dorn  Co. — spare 
parts  (bearings)  to  rebuild  gear  box. 

GMN — ^bearings  for  use  in  machine 
tool  spindles. 

Oilgear — specialized  bearings. 

Schelegel  Durbal,  Inc. — ^rod  ends. 

A-428-802:  Industrial  Belts: 

Ernst  Siegling  and  Siegling  America — 
nylon  core  flat  belts. 

Country:  USSR. 

A-461-008:  Titanium  Sponge: 

Hi-Temp  Specialty  Metals,  Inc. — 
compacted  (or  compressed) 
titanium  scrap  fines. 

Country:  Italy. 

A-475-801:  Antifiiction  Bearings: 

Wolf  D.  Barth  Co.,  Inc.,  and  SKF 
Component  System  Co. — 7/32* 
chrome  steel  balls. 

Meter  S.p.A. — “chain  sheaves” 
(forklih  truck  mast  components). 

Country:  'Thailand. 

C-549-501:  Pipe  and  Tube: 

Intrepid:  British  Standard  Pipe. 

Country:  Singapore. 

A-559-801:  Antifiiction  Bearings: 

SKF — loose  ball  rollers  used  in  textile 
drafting  machinery  (top  rollers). 
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C-559-602:  Antifriction  Bearings: 

'  SKF — loose  ball  rollers  used  in  textile 
drafting  machinery  (top  rollers). 

Country:  People’s  Republic  of  China. 

A-570-003:  Cotton  Shop  Towels: 

Win-Tex  Products,  Inc. — towels 
assembled  in  Honduras. 

A-570-504:  Petroleum  Wax  Candles: 

Fabri-centers  of  America,  Inc. — 
citronella  candles. 

Country:  Korea. 

A-580-008:  Color  Television  Receivers: 

Commodore  Business  Machines — 
computer  monitor  model  1084(D). 

Granada  Hospital  Group — Spectrum 
C-10  Interactive  Receiver. 

A-580-605:  Color  Picture  Tubes: 

Penn-Ray  Sutra  Corp. — ^video  game 
displays. 

A-580-803:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 

Cord  Electronics,  Inc. — ^Digital  Display 
Set  telephone  set  (DDS). 

Country:  Japan. 

A-588-007:  Certain  High  Capacity 
Pagers: 

Motorola — components  and 
subassemblies. 

A-588-015:  Television  Receiving  Sets, 
Monochrome  and  Colon 

NEC — Subassemblies:  W5A-1  (HE), 
W4A-1  (HE),  W3A-1  (HE).  W5A-1, 
and  W4A-1. 

Sharp — LCD  TV/Radio/Cassette 
model  JC-AVl. 

Teknika  Electronics  Corp. — ^P.C.B. 
subassemblies. 

Sharp— LCD  TV/VCR  model  VC- 
V542U. 

Casio  Computer  Co.,  Ltd.,  Casio,  Inc., 
Citizen  Watch  Co.,  Ltd,  Hitachi, 

Ltd.,  Hitachi  Sales  Corporation  of 
America,  Hitachi  Sales  Corporation 
of  Hawaii,  Inc.,  Matsushita  Electric 
Industrial  Co.,  Ltd.,  Matsushita 
Electric  Corporation  of  America, 
NEC  Coiporation,  NEC  Home 
Electronics  (U.S.A.),  Inc.,  Seiko 
Epson  Corporation,  Toshiba 
Corporation,  and  Toshiba  America, 
Inc. — certain  hand-held  liquid 
crystal  display  televisions  (Casio 
Computer  Co.,  Ltd.  models  TV- 
400T.  TV-SOO,  TV-1400.  TV-3100. 
TV-8500;  Citizen  Watch  Co.,  Ltd. 
models  06TA,  08TA  TB20.  TA80, 
TC50.  TC53.  DD-T128,  DD-P226, 
TC52;  Matsushita  Electric  Industrial 
Co.,  Inc.  models  CT-301E/302B,  CT- 
311E/312B;  and  Seiko  Epson 
Corporation  models  LVD-602,  LVD- 
702,  LVD-802)  and  all  other  LCD 
TVs  under  6"  in  screen  size 
imported  into  the  United  States. 

P.T.  Imports,  Inc. — multiple  voltage 
and  receiving  system  TVs,  JVC 
series  “ME”  and  "MU". 


Synergistic  Technologies,  Inc. — ^TV 
monitors  manufactured  by  Victor 
Company  of  Japan. 

A-583-087:  Portable  Electric 
Typewriters: 

Tokyo  Juki — “office"  tjrpewriter 
models:  Juki  Sierra  4500,  Sierra 
3300,  Sierra  3400,  Sierra  3400C, 
Sierra  3500,  Sierra  3500XL,  Sierra 
Officewriter,  Remington  Rand  770, 
Remington  Rand  775,  Remington 
Rand  880,  Avanti  1400,  and  Avanti 
1500. 

Smith  Corona  Corporation — anti¬ 
circumvention  inquiry  to  determine 
whether  Brother  Industries.  Ltd.  and 
Brother  Industries  (USA),  Inc.,  by 
importing  parts  and  components 
from  Japan,  and  assembling  them 
into  Wished  portable  electric 
typewriters  for  sale  in  the  U.S.,  is 
circiunventing  the  order. 

Nakajima,  Canon,  and  Smith 
Corona — portable  electric 
typewriters  with  computer 
interface. 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassembhes: 

'  Murata  Manufacturing  Co.,  Ltd.,  and 
Murata  Erie  North  America,  Inc. — 
voltage  control  oscillators  (VCOs), 
active  filters,  and  duplexers. 

A-58&-504:  Erasable  Programmable 
Read  Only  Memories: 

Intel  Corporation.  Advanced  Micro 
Devices,  Inc.,  and  National 
Semiconductor  Corporation — flash 
memory  EPROM. 

A-588-804:  Antifriction  Bearings: 

DHL  Worldwide  Express — certain 
bearings. 

A-58&-806:  Electrolytic  Manganese 
Dioxide: 

Sumitomo— High-grade  chemical 
manganese  dioxide  (CMD-U). 

A-^8&-807:  Industrial  Belts: 

Dataplex — belts  for  magnetic  ink 
character  recognition. 

A-58d-809:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 

Iwatsu  Electric  and  Iwatsu  America — 
subassemblies  including:  common 
and  expansion  modules,  circuit 
cards,  power  supplies,  and  stations. 

Kyushu  Matsushita  Electric  Co.,  Ltd. — 
KME  338,  certain  subassemblies, 
and  accessories. 

A-588-810:  Mechanical  Transfer 
Presses: 

Aida  Engineering — spare  and 
replacement  parts. 

Customs — destack  sheet  feeder. 

Central  States  Can  Co. — "production 
line”  for  half  size  tray  food  cans. 

General  Request:  Customs  requested  the 
Department  determine  whether 
ceramic  bearings  are  within  the 


scope  of  the  orders  on  antihriction 
bearings. 

Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230. 

Dated:  July  25, 1991. 

Roland  L  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  91-18232  Filed  7-31-91: 8:45  am] 
BHXINQ  COOC  3S10-05-II 


Colgate  University;  Notice  of  Decision 
on  Application  For  Duty-Free  Entry  of 
Scientific  instrunient 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  91-018.  Applicant: 
Colgate  University,  Hamilton.  NY  13346. 
Instrument:  Rapid  Kinetics  Accessory 
Sample  Handling  Unit.  Manufacturer 
Hi-Tech  Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  8185, 
February  27, 1991. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (December  20, 1990).  Reasons: 
The  foreign  instrument  provides 
quantitation  of  elemental  species  by 
mass  detection  of  singly  charged  ions 
from  an  inductively  coupled  argon 
plasma  with  ppt  detection  limits.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  May  30, 1991 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intend^  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  91-18301  Filed  7-31-91;  8:45  am] 
MUJNO  CODE  361»-08-M 

Louisiana  State  University,  et  aL; 
Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  StaL  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnunents  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Program  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4204,  U.S.  Department  of 
Commerce,  145th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number.  91-100. 

Applicant:  Louisiana  State  University, 
Baton  Rouge,  LA  70803. 

Instrument:  Mass  Spectrometer, 

Model  262V. 

Manufacturer  Finnigan  MAT,  West 
Germany. 

Intended  Use:  The  instrument  will  be 
used  to  study  geological  materials 
including  ro^,  minerals,  sediments, 
natural  waters  and  fossils.  The 
objectives  of  these  investigations  will  be 
to: 

(1)  Determine  the  source  of  natural  waters 
and  their  interaction  with  rocks  and 
sediments  through  which  they  flow, 

(2)  Understand  the  origin  of  rocks  and  their 
alteration  and  deformation  history  and 

(3)  Date  rocks  and  sediment  strata  and 
determine  the  timing  of  geological  events. 

Application  Received  by 
Commissioner  of  Customs:  July  2, 1991. 

Docket  Number  91-102. 

Applicant  California  Institute  of 
Technology,  1201  E.  California 
Boulevard,  Pasadena,  CA  91125. 

Instrument  Mass  Spectrometer 
System,  Model  252. 

Manufacturer  Finnigan  MAT,  West 
Germany. 


Intended  Use:  The  instrument  will  be 
used  for  oxygen  and  carbon  isotope 
analyses  of  minerals,  rocks,  atmospheric 
gases,  organic  substances  and  natural 
waters  from  the  Earth,  the  Moon  and 
meteorities. 

Application  Received  by 
Commissioner  of  Customs:  July  2, 1991. 

Docket  Number  91-103. 

Applicant  Seattle  University,  12th 
and  East  Columbia,  Seattle,  WA  98122. 

Instrument  Electron  Microscope, 
Model  Em  900. 

Manufacturer  Carl  Zeiss,  West 
Germany. 

Intended  Use:  The  instrument  will  be 
used  to  study  mitotically  active  cells  in 
invertebrate  animals  and  algae,  to 
examine  relationships  between  motile 
structures  and  other  parts  of  the  cell, 
and  to  study  the  structural  relationships 
between  symbiotic  organisms.  There  is 
particular  interest  in  evidence  of 
polyploidy,  complex  cell-cell 
interactions  and  comparative  studies  of 
structure  and  orientation  of  numerous 
nuclei  in  the  same  large  cell.  In  addition, 
the  instrument  will  be  used  in  several 
coiuses  taught  within  the  Biology 
Department. 

Application  Received  by 
Commissioner  of  Customs:  July  3, 1991. 

Docket  Number  91-104. 

Applicant  Rutgers  University, 
Department  of  Physics,  P.O.  Box  849, 
Piscataway,  NJ  06855-0849. 

Instrument  2  Dimensional  Ion  Energy 
Analyzer. 

Manufacturer  High  Voltage 
Engineering,  The  Netherlands. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  copper,  nickel,  gold, 
platinum  and  silicon,  either  atomically 
clean  or  with  adsorbed  layers  of 
common  adsorbates  (for  example,  sulfur, 
oxygen,  hydrogen  and  carbon 
monoxide),  or  other  metals.  The 
phenomenon  to  be  studied  is  in  all  cases 
the  atomic  geometry  of  the  surface  of 
the  material  in  question,  i.e.,  the 
coordinates  of  the  atoms  at  the  surface. 

Application  Received  by 
Commissioner  of  Customs:  July  9, 1991. 

Docket  Number  91-105. 

Applicant  University  of  Cincinnati, 
Center  Hill  Research  Facility,  5955 
Center  Hill  Road,  Cincinnati,  OH  45224. 

Instrument  Mass  Spectrometer, 

Model  ICP200LA. 

Manufacturer:  Turner  Scientific, 

United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  soils  fi'om  hazardous 
waste  sites  to  determine  the  types  and 
classes  of  metal  complexes  in  the  soil, 
before  and  after  treatment  with 
environmental  remediation. 


Application  Received  by 
Commissioner  of  Customs:  July  10, 1991. 

Docket  Number  91-106. 

Applicant  University  of  Illinois  at 
Urbana-Champaign,  Purchasing 
Division,  207  Administration  Building, 
506  S.  Wright  Street,  Urbana,  IL  61801. 

Instrument  Electron  Microscope., 
Model  H-9000. 

Manufacturer  Hitachi  Scientific 
Instruments,  Japan. 

Intended  Use:  The  instrument  will  be 
used  to  study  the  atomic  structure  of 
interfaces  between  materials,  including 
semiconductors,  metals,  insulators  and 
superconductors. 

Application  Received  by 
Commissioner  of  Customs:  July  11, 1991. 

Docket  Number  91-107. 

Applicant  University  of  Rochester, 
Purchasing  Services,  70  Galer  House, 
Rochester,  NY  14620. 

Instrument  Eye  Movement  Tracker, 
Model  2020. 

Manufacturer:  EL-MAR  Inc.,  Canada. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  movements  of  the 
right  and  left  eyes  in  human  subjects  in 
response  to  controlled  whole-body 
rotatory  and/or  linear  motion  profiles. 
Experiments  will  be  conducted  to 
determine  how  the  balance  system  of 
the  inner  ear  detects  head  motion  and 
properly  drives  eye  position  to  maintain 
binocular  fixation  on  visual  targets, 
thereby  maintaining  a  stable  image  on 
the  retinal  fovea.  A  particular  thrust  of 
our  research  is  to  determine  potential 
deteriorations  in  the  balance  system  and 
eye  movement  control  with  aging;  an 
important  public  health  concern. 

Application  Received  by 
Commissioner  of  Customs:  July  16, 1991. 

Docket  Number  91-108. 

Applicant  Kent  State  University, 

Kent,  OH  44242. 

Instrument  Rotating  Anode  X-ray 
Generator,  Model  RU-200H. 

Manufacturer  Rigaku,  Japan. 

Intended  Use:  The  instrument  will  be 
used  for  the  study  of  the  structure  and 
very  subtle  structural  changes  that  take 
place  in  a  class  of  materials  known  as 
Liquid  Crystals  as  the  temperature  is 
changed. 

Application  Received  by 
Commissioner  of  Customs: 

Dated:  July  17, 1991. 

Frank  W.CraeL 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  91-18302  Filed  7-31-91;  8:45  am] 
BKiJNa  COOC  3S10-O»-« 
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National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Rshery  Management 
Council;  Wreckflsh  Limited  Entry 
Public  Hearing;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  public  hearing; 
correction. 


summary:  This  document  corrects  a 
notice  of  a  public  hearing  on  proposed 
changes  to  Amendment  5  to  the 
Snapper-Grouper  Fishery  Management 
Plan  that  was  published  on  July  10, 1991 
(56  FR  31390). 

FOR  FURTHER  INFORMATION  CONTACT. 

Carrie  Rnight,  Public  Information 
Ofncer,  South  Atlantic  Fishery 
Management  Council,  803-571-4699. 

In  notice  document  91-16319 
beginning  on  page  31390  in  the  issue  of 
Wednesday,  July  10, 1991,  in  the  second 
column  under  supplementary 
INFORMATION  in  the  4th  line,  “August  16, 
1992”  should  read  “April  16, 1992”. 

Dated:  July  26, 1991. 

Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  91-18194  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  3510-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council’s  Oregon  Coastal  Natural  Coho 
Review  Group  (OCNCRG)  will  hold  its 
second  public  meeting.  The  meeting  will 
be  held  on  August  13, 1991,  beginning  at 
9:30  a.m.,  at  the  Oregon  State  University 
Campus,  in  room  200  of  the  Forestry 
Sciences  Laboratory,  3200  SW.  JeH'erson 
Way,  Corvallis,  Oregon. 

The  OCNCRG  will  examine  the 
causes  that  have  led  to  failure  in 
attaining  the  spawning  escapement 
objective  for  the  Oregon  coastal  natural 
coho  stock.  The  OCNCRG  will  report  its 
findings  and  recommendations  to  the 
Paciflc  Fishery  Management  Council  in 
November  1991. 

FOR  MORE  INFORMATION  CONTACT 

Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-6352. 


Dated:  July  28, 1991. 

David  S.  Ctestin, 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  91-18214  Filed  7-31-91;  8:45  am] 
BIUJNO  CODE  3510-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCT  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  will  hold  a  public 
meeting  of  its  Groundfish  Management 
Team  (GMT).  The  meeting  will  be  held 
on  August  13-15, 1991,  at  the  Pacific 
States  Marine  Fisheries  Commission,  in 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  building.  2501  SW. 
First  Avenue,  suite  200,  Portland, 
Oregon.  The  meeting  will  begin  on 
August  13  at  9  a.m.,  continue  to  August 
14  and  adjourn  on  August  15  at  3  p.m. 

On  August  15  only,  the  meeting  will 
move  to  the  ODFW  Director’s 
conference  room  in  the  ODFW  building. 

The  GMT  will  discuss  groundfish 
landings  projections,  stock  assessments 
for  three  important  groundfish  species, 
and  draft  social,  economic  and 
biological  analyses  of  proposed 
management  changes  for  1992.  The  GMT 
also  will  prepare  recommendations  to 
the  Council  on  these  and  other  issues 
pertaining  to  management  of  the  West 
Coast  groimdfish  fisheries. 

FOR  MORE  INFORMATON  CONTACT 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  July  28, 1991. 

David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  91-18215  Filed  7-31-91;  8:45  am] 
BILUNO  CODE  3S10-22-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts’  next 
meeting  is  scheduled  for  Thursday,  19 
September  1991  at  10  a.m.  in  the 
Commission’s  offices  in  the  Pension 
Building,  suite  312,  Judiciary  Square,  441 
F  Street,  NW.,  Washington,  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government 


Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  28  July  1991. 
Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  91-17283  Filed  7-31-91;  8:45  am] 
BnUNQ  CODE  S33(Mi1-M 


COMMISSION  ON  MINORITY 
BUSINESS  DEVELOPMENT 

[91-N-5] 

Commission  on  Minority  Business 
DevelopmenL  Hearing 

AGENCT  Commission  on  Minority 
Business  Development. 

ACTON:  Notice  of  meeting  and  public 
hearing. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  public  hearing  of 
the  United  States  Commission  on 
Minority  Business  Development  will  be 
held  on  Friday,  August  16, 1991  in 
Kansas  City,  Missouri  wiffi  a  meeting  of 
the  Commissioners  on  Thursday,  August 
15, 1991.  The  meeting  and  hearing  are 
open  to  the  public. 

'The  August  16th  hearing  will  convene 
at  9  a.m.  in  the  City  Council  Chambers, 
26th  Floor  of  City  Hall,  414  E.  12th  St., 
Kansas  City,  MO.  The  public  hearing  is 
for  the  purpose  of  receiving  testimony 
fitim  public  and  private  sector  decision¬ 
makers  and  entrepreneurs,  professional 
experts,  corporate  leaders  and 
representatives  of  key  interest  groups 
and  organizations  concerned  about 
minority  business  development  and 
participation  in  Federal  programs  and 
contracting  opportunities.  Issues  of 
concern  will  be  all  issues  of  the  7(a)  and 
504  loan  programs,  7(j)  technical  support 
and  8(a)  contracting  programs  of  the 
Small  Business  Ad^nistration.  The 
meeting  of  the  Commissioners  will  be 
held  on  Thursday,  August  15th  at  the 
same  location  commencing  at  2  p.m. 

The  Conunission  was  established  by 
Public  Le  w  100-656,  for  purposes  of 
reviewing  and  assessing  Federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for- 
such  changes  in  laws  or  regulations  as 
may  be  necessary  to  further  the  growth 
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and  development  of  minority 
businesses. 

FOR  FURTHER  INFORMATION  AND 
TESTIMONY  INFORMATION:  Contact 
Connie  K.  McCracken  or  Leo  Salazar  at 
202-523-0030  at  the  Commission  on 
Minority  Business  Development  750 
17th  Street  NW.,  suite  300,  Washington. 
DC  20006. 

SUFPtEMENTARY  INFORMATION: 

Transcripts  of  hearings  will  be  available 
for  public  inspection  during  regular 
working  hours  at  The  Commission 
Office  approximately  30  days  following 
the  hearing. 

AncM  M.  Carrington, 

Executive  Director. 

[FR  Doc.  91-18171  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  6820-PB-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Textile  and  Apparel  Categories  with 
the  Harmonized  Tariff  Schedule  of  the 
United  States:  Changes  to  the  1991 
Correlation 

July  26. 1991. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Changes  to  the  1991  Correlation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (1991) 
presents  the  Harmonized  Tariff 
Schedule  numbers  under  each  of  the 
cotton,  wool,  mem-made  fiber,  silk  blend 
and  other  vegetable  fiber  categories 
used  by  the  United  States  in  monitoring 
imports  of  these  textile  products  and  in 
the  administration  of  the  bilateral 
agreement  program.  A  notice  was 
published  in  the  Federal  Register  on 
June  25, 1991  (56  FR  28870]  annoimcing 
changes  to  this  Correlation,  which  were 
published  in  the  first  supplement  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  Hie  Correlation  should  be 
amended  further  to  reflect  the  changes 
indicated  below: 


Category  Ctwnges  to  the  1991  Correlation 

350 - Delete  6107.91.0010. 

Add  6107.91.0040— men's  bathrobes, 
dressing  gowns  and  similar  articles  of 
cotton,  knitted  or  crocheted. 

Delete  6107.91.0020. 


Category  Changes  to  the  1991  Correlation 

Add  6107.91.0090-boys’  bathrobes, 

dressing  gowns  and  similar  articles  of 
cotton,  knitted  or  crocheted. 

351  _ Add  6107.91.0030— men's  or  boys’ 

sleepwear  of  cotton,  knitted  or  cro¬ 
cheted. 

Add  6207.91.3010— men’s  or  boys’ 
sleepwear  of  cotton. 

352  _ Delete  6207.91.3000. 

Add  6207.91.3020— men’s  or  boys’  sing¬ 
lets  and  other  undershirts  of  cotton. 

650  . -  Delete  6107.9^0010. 

Add  6107.92.0040— men’s  bathrobes, 
dressing  gowms  and  similar  articles  of 
MMF,  knitted  or  crocheted. 

Delete  6107.92.0020. 

Add  6107.92.0090— boys’  bathrobes, 
dressing  gowns  and  similar  articles  of 
MMF,  knitted  or  crocheted. 

651  Add  6107.92.0030— men’s  or  boys’ 

sleepwear  of  MMF,  knitted  or  cro¬ 
cheted. 

Add  6207.92.4010— men’s  or  boys’ 

sleepwear  of  MMF. 

652  _  Delete  6207.92.4000. 

Add  6207.92.4020— men’s  or  boys’  sing¬ 
lets  and  other  undershirts  of  MMF. 


Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  91-18235  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  3510-OR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange 
Proposed  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  sour  crude  oil  futures.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1991. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
NYMEX  sour  crude  oil  futures  contract 


FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  at  (202)  254- 
7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  application  by 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission’s  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission’s  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  NYMEX  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  July  29, 1991. 
Gerald  Gay, 

Director. 

[FR  Doc.  91-18236  Filed  7-31-91;  8:45  am] 
BILLtNO  CODE  63S1-4)1-« 


DEPARTMENT  OF  DEFENSE 

Environmmital  Assessment; 
Lightweight  ExoAtmospheric 
Projectile 

agency:  Strategic  Defense  Initiative 
Organization  (SDIO),  Department  of 
Defense. 

ACTION:  Environmental  Assessment  for 
Lightweight  ExoAtmospheric  Projectile 
(LEAP)  Test  Program. 

SUMMARY:  The  Department  of  Defense 
(DoD)  has  prepared  a  Finding  of  No 
Significant  Impact  based  on  an 
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assessment  of  the  potential 
environmental  consequences  of 
conducting  LEAP  Test  Program 
activities  to  design,  devek^,  and 
demonstrate  space  test  projectiles 
capable  of  intercepting  tarots  in  the 
exoatmosphere. 

Background 

Pursuant  to  Council  on  Environmental 
Quality  Regulations  (40  CFR 1500-1508) 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.),  and  DoD  directives  on 
environmental  effects  of  DoD  actions, 
SOIO  has  conducted  an  assessment  of 
the  potential  environmental 
consequences  of  conducting  the  LEAP 
Test  Program  to  demonstrate  the 
viability  of  this  technology  and  its 
applicability  to  a  Strategic  Defense 
System.  A  series  of  flight  tests  is  needed 
to  demonstrate  and  evaluate  the 
advanced  technologies  necessary  to 
determine  whether  diis  potential 
exoatmospheric  interceptor  system  is 
feasible.  Such  a  determination  cannot  be 
made  based  on  analysis,  simulations  or 
ground  testing  alone. 

As  currently  configured,  the  LEAP 
Program  will  consist  of  flight 
experiments  with  Aries  rocket  vehicles 
launched  from  White  Sands  Missile 
Range  (WSMR),  and  U.S.  Army 
Kwajalein  Atoll  (USAKA);  and  Castor 
IV  n^et  vehicles  from  Wake  Island. 
Existing  launch  facilities  will  be  used  at 
these  locations.  WSMR  and  USAKA 
have  previously  been  used  to  launch 
Aries  vehicles. 

Additional  activities  will  be 
conducted  at  several  locations  in  the 
United  States  in  preparation  for  final 
assembly  and  checkout  of  the  launch 
vehicles.  These  activities  are 
categorized  as  component/assembly 
ground  tests  (including  design, 
fabrication,  and  component 
environmental  tests),  preflight  activities 
and  tests  (including  component,  final 
assembly  cmd  integration),  and  flight 
tests.  Test  activities  for  the  proposed 
activities  will  be  performed  at  die 
following  locations: 


ktstaNatfon 

Test  type 

SpacaOata  OivWon, 

Component/assembiy 

Ofbilal  Sdancea 

groutHl  tests. 

Cotporation,  Chandler, 
AZ. 

Hughes  Aircraft 

Component/assembiy 

Company,  Mssle 

ground  tests. 

Systems  Group, 

Canoga  Parti,  CA. 

PhWpi  Laboratory, 

Coreponewt/ostewibly 

Edwards  Air  Torce 

ground  tests. 

Base,CA. 

tratalaSon 

Test  type 

Boeing  Aerospace  and 
Ele^ronica.  KenL  WA. 
White  Sands  Mis^ 
Range,  Mrt. 

U.S.  Army  KwatBMn 

AtoN,  MarstiaU  Wands. 

Oomponent/assembty 
grourtd  tests. 

PreffigM,  flight  tests. 

PrsfligtiL  flight  tests. 

Preflight,  flight  tests. 

The  potential  for  significcmt  impacts 
from  launches  at  WSMR,  USAKA,  and 
Wake  Island,  was  determined  through 
an  analysis  of  the  activities  that  wodd 
be  conducted  at  the  proposed  locations, 
compared  to  current  activities  and 
existing  conditions  at  those  locations. 
The  impacts  of  the  proposed  action  were 
assessed  against  the  following 
environmental  media:  physical  setting 
and  built  environment;  geology  and 
water  reserves;  air  quality;  noise; 
biological  resources,  threatened  and 
endangered  species;  cultural  resources; 
infrastructure;  hazardous  materials  and 
waste;  and  safety. 

Finding  of  No  Significant  Impact 

All  potentially  significant  impacts 
from  LEAP  construction/modification, 
ground,  preflight,  and  flight  test 
activities  will  be  mitigated  to  non¬ 
significant  levels  by  implementing 
standard  plan  safeguards.  These 
mitigations  have  been  incorporated  into 
the  LEAP  Test  Program  as  an  integral 
part  of  program-related  operations  at 
WSMR.  USAKA,  and  Wake  Island. 
Potential  land  use,  water  resources, 
biological,  soils,  and  safety  issues  could 
occur  as  a  result  of  the  presence  of  the 
liquid  fuels. 

The  LEAP  Test  Program  has  adopted 
spill  control  containment  and  hanging 
and  disposal  practices  that  will  reduce 
the  risks  of  releasing  liquid  propellant 
into  the  environment.  Appropriate 
personal  protection  devices  will  be  used 
during  fueling/defueling  and  purging 
operations. 

Potential  noise  impacts  from  LEAP 
launches  and  grotmd  activities  will  be 
mitigated  by  ensuring  that  personnel 
wear  hearing  protection  equipment  that 
will  reduce  noise  levels  to  the 
prescribed  health  and  scdety  levels. 
Furthermore,  personnel  will  be 
protected  from  blast  noise  dining 
launches  by  moving  beyond  the 
calculated  safety  distance.  Base 
personnel  at  WSMR,  USAKA  and  Wake 
Island  will  not  be  exposed  to  noise 
levels  in  excess  of  OSHA  allowable 
short-tenn  limits.  Accidental  explosion 
of  a  rocket  booster  on  the  launch  pad  or 
shortly  after  launch  could  pose  a  hazcutl 
to  personnel  in  the  vicinity  of  the  launch 
area.  The  Range  Safety  Officer  (RSO) 
will  mitigate  the  potential  for  such  a 


hazard  by  ensuring  that  the  explosive 
quantity  safety  distance  for  each  rocket 
launch  is  implemented  and  monitoring 
the  hazard  area  to  prevent  unauthorb^ 
entry. 

In  order  to  minimize  potentially 
significant  impacts  on  Ae  biological 
environment  at  W^fR,  LEAP  launches 
will  operate  within  operational  criteria 
of  on-going  activities  at  the  range. 

Potential  impact  from  debris  recovery 
will  be  prevented  by  retrieving  debris  by 
way  of  access  corridors  which  will  be 
surveyed  for  threatened  and  endangered 
species  and  cultural  resources  prior  to 
the  recovery  of  the  debris.  The  corridors 
will  be  realigned  if  necessary  to  avoid 
impacts.  If  imacceptable  impacts  caimot 
be  avoided,  debris  will  be  recovered  by 
helicopter  or  left  in  place.  Other 
mitigation  measures  that  will  be 
implemented  include:  ensuring  that  no 
recovery  operation  will  be  undertaken 
at  the  Salt  Creek  area,  where  the  White 
Sands  Pupfish  is  located,  without  the 
concurrence  of  the  Chief.  Range  Support 
Section,  and  the  Chief,  Environmental 
and  Natural  Resources  Division  at 
WSMR.  Under  no  circumstances  will 
any  vehicles  enter  within  400  meters  of 
Salt  Creek  unless  the  Officer  in  Charge 
or  Noncommissioned  Officer  in  Charge 
of  the  recovery  team  has  personally 
coordinated  the  matter  with  the 
Environmental  Chief  or  his  authorized 
representative. 

The  No  Action  Alternative  is  to 
discontinue  the  LEAP  Test  Program. 
Additional  flights  associated  with  LEAP 
would  not  occur  at  WSMR,  USAKA  and 
Wake  Island  installations.  The  No 
Action  Alternative  for  the  proposed 
activity  would  preclude  a  series  of  flight 
tests  needed  to  demonstrate  and 
evaluate  the  advanced  technologies 
necessary  to  determine  whedier  a 
potential  exoatmospheric  interceptor 
system  is  feasible. 

Overall,  no  significant  impacts  would 
result  from  conducting  the  LEAP  Test 
Program  at  WSMR,  USAKA,  Wiike 
Island,  or  ground  support  locations. 
Therefore,  no  environmental  impact 
statement  will  be  prepared  for  the 
proposed  action. 

For  Further  Information  Contact: 
Martha  }.  Cenkd.  Major.  USAF,  Public 
Affairs  Staff  Officer,  SDIO/IEA. 
Washington,  DC  20301-710a  (703)  695- 
8743. 

Datad:  )dy  26, 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-18190  FUed  7-31-91:  8:45  am) 
MLUNO  COOC 
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Department  of  the  Army 

Board  of  Visttors,  Untted  States  ' 
Military  Academy;  Open  Meeting 

In  accordance  with  section  l(Xa}(20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy. 

Date  of  Meeting:  12-14  September 
1991. 

Place  of  Meeting:  West  Point  New  . 
Yoric. 

Start  Time  of  Meeting:  2000  hours,  12 
September  1991. 

Proposed  Agenda:  The  Board  wrill 
observe  the  Academy  academic 
programs  in  a  classroom  environment 
and  quality  of  cadet  life  with  visits  and 
discussions  in  the  cadet  barracks.  They 
will  discuss  the  Eisenhower  Master 
Degree  Program  with  the  current  class  of 
Fellows.  The  Board  will  also  discuss 
level  of  Board  participation  in  achieving 
the  passage  of  pending  legislation.  They 
will  receive  update  briefings  on  the 
Cadet  Leader  Development  Program: 
Military  Intersession  Program;  Project 
Enrichment  Privatization,  and  the  GAO 
surveys  of  the  service  academies.  They 
will  receive  a  report  by  the  Association 
of  Graduates  on  plans  for  the  Academy 
Bicentennial  and  fund  raising. 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Stephen  R.  Furr,  United  States  Military 
Academy,  West  Point  NY  10996-5000, 
(914)  938-4200. 

Stephen  R.  Futr, 

Lieutenant  Colonel,  U3.  Army,  Executive 
Secretary,  USMA  Board  of  Visitors, 

(FR  Doc.  91-18176  Filed  7-31-91;  8:45  am) 
BUUNQ  CODE  3710-0e-M 

DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.031A.  CFOA  No.  S4.031G] 

Notice  Inviting  Applications  for 
Designation  as  an  Eligible  Institution 
for  Fiscal  Year  1992  for  the 
Strengthening  Institutions  Program 
and  the  Endowment  Challenge  Grant 
Program 

Purpose:  Institutions  of  higher 
education  must  meet  specific  statutory 
and  regulatory  requirements  to  be 
designated  eligible  to  receive  funds 
under  the  Strengthening  Institutions 
Program  and  the  Endowment  Challenge 
Grant  Program. 

Deadline  for  Transmittal  of 
Applications:  September  20, 1991. 

Applications  Available:  August  16, 
1991. 


Eligibility  Information:  Under  section 
312  of  ^e  Higher  Education  Act  of  1965, 
as  amended  (HEA),  an  institution  of 
higher  education  qualiHes  as  an  eligible 
institution  under  the  Strengthening 
Institutions  and  Endowment  Challenge 
Grant  Programs  if,  among  other 
requirements,  it  has  a  high  enrollment  of 
needy  students,  and  its  ^ucational  and 
General  (E&G)  expenditures  are  low  per 
full-time  equivalent  (FTE)  undergraduate 
student,  in  comparison  with  the  average 
E&G  expenditures  per  FTE  student  of 
institutions  that  offer  similar  instruction. 
The  com;^ete  eligibility  requirements 
are  found  in  34  CFR  607.2  through  607.4 
of  the  Strengthening  Institutions 
Program  regulations. 

Enrollment  of  Needy  Students:  Under 
34  CFR  607.3(a),  an  institution  is 
considered  to  have  a  high  enrollment  of 
needy  students  if— 

(1)  At  least  50  percent  of  its  degree 
students  received  financial  assistance 
under  one  or  more  of  the  following 
programs:  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  College 
Work  Study,  or  Perkins  Loan  Program; 
or  (2)  the  percentage  of  its 
undergraduate  degree  students  who 
were  enrolled  on  at  least  a  half-time 
basis  and  received  Pell  Grants  exceeded 
the  median  percentage  of  undergraduate 
degree  'students  who  were  erm}lled  on  at 
least  a  half-time  basis  and  received  Pell 
Grants  at  comparable  institutions  that 
offer  similar  instruction.  To  qualify 
under  the  second  criterion,  an 
applicant’s  Pell  grant  percentage  must 
be  more  than  the  median  for  its  category 
provided  on  the  table  in  this  notice. 

E»C  Expenditures  Per  FTE  Students: 
An  applicant  should  compare  its 
average  E&G  expenditure/FTE  student 
to  the  average  E&G  expenditure/FTE 
student  for  its  category  of  institution 
contained  in  the  table  in  this  notice.  If 
the  applicant's  average  E&G  expenditure 
for  1969-90  is  less  than  the  average  for 
its  category,  the  applicant  meets  this 
eligibility  requirement 

The  applicant's  E&G  expenditures  are 
the  total  amount  expended  by  the 
institution  during  the  base  year  for 
instruction,  research,  public  service, 
academic  support  student  services, 
institutional  support  operation  and 
maintenance,  scholarships  and 
fellowships,  and  mandatory  transfers. 

Ilie  following  table  identifies  the 
relevant  median  Pell  Grant  percentages 
and  the  average  E&G  expenditures  per 
FTE  for  the  1989-90  base  year. 


Median 
Pen  grant 
percent¬ 
age 

Average 

E&G^ 

student 

2-year  Public  Institutions.... 

27.33 

6,006 

2-year  Non-Profit  Private 
Institutions . 

35.60 

9.293 

4-year  Public  Institutions.-. 

28.75 

10,605 

4-year  NorvProSt  Private 

Irwtitutions . . 

2790 

13,319 

Waiver  Information:  Applicants 
unable  to  meet  the  high  needy  student 
enrollment  requirement  and/or  the  low 
E&G  expenditure  requirement  may 
apply  to  the  Secretary  for  waiver  of 
thefte  requirements  under  various 
options  described  in  34  CFR  6079(b)  and 
34  CFR  6074  (c)  and  (d)  respectively. 

For  the  purpose  of  34  CFR  607.3(b)(2), 
imder  which  an  applicant  must 
demonstrate  that  at  least  30  percent  of 
the  students  it  served  in  base  year  1989- 
90  were  from  low-income  families,  “low- 
income”  is  defined  as  an  amount  which 
does  not  exceed  150  percent  of  the 
amount  equal  to  the  poverty  level  as 
established  by  the  U.S.  Bureau  of  the 
Census.  The  following  table  sets  forth 
the  low-income  levels  for  various  sizes 
of  families.  For  the  purposes  of  this 
waiver  provision,  low-income  families 
are  identified  according  to  the  following: 


Size  Of  famSy 

Gross 
annual 
famSy 
Income 
must  be 
less  tftan 

$8,970 

12.030 

15.090 

18.150 

i; 

21.210 

«  . . 

24970 

27.330 

R  . . 

30.390 

For  all  families  with  more  than  8 
members,  and  $3,060  for  each  additional 
member. 


For  family  units  with  more  than  8 
members,  add  $3,825  for  each  additional 
member. 
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For  family  units  with  more  than  8 
members,  add  $3,525  for  each  additional 
member. 


The  Hgures  shown  under  family 
income  represent  amounts  equal  to  150% 
of  the  family  income  levels  established 
by  the  U.S.  Bureau  of  the  Census  for 
determining  poverty  status.  These  levels 
were  published  by  die  U.S.  Department 
of  Health  and  Human  Services  in  the 
Federal  Register  of  February  16, 1989, 
Volume  54,  Number  31,  pages  7097-7098. 

In  reference  to  the  waiver  option 
specified  in  section  607.3(b](4]  of  the 
regulation,  information  about 
“metropolitan  statistical  areas”  may  be 
obtained  by  contacting:  National 
Technical  Information  Services, 
Document  Sales,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  or  call  (703) 
487-^1650.  Title  METROPOLITAN 
STATISTICAL  AREAS,  1989  #PB89- 
192546. 

Applicable  Regulations:  Regulations 
applicable  to  the  eligibility  process 
include:  (a)  the  Strengthening 
Institutions  Programs.  34  CFR  part  607; 
(b)  the  Endowment  Challenge  Grant 
Program  Regulations,  34  CFR  part  628; 
and  (c)  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  parts  74,  75,  77, 82. 85,  and  86. 

For  Applications  or  Information 
Contact:  Strengthening  Iiutitutions 
Program  Branch,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education,  Maryland 
Avenue,  SW.,  room  3042,  RC^#3. 
Washington,  DC  20202-5335,  telephone: 
(202)  705-8839.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  Washington,  DC  202 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  pjn.  Eastern  time. 

Pregram;  Authority:  20  U.S.C  10S7  and 
1065a.  ; 

Dated:  July  25, 1991. 

John  B.  Childars, 

Acting  Assistant  Secretary  for  Postsecondary 
Education.  ’  ’  • 

JFR  Doc.  91-18207  FiM  7-31-01: 8:45  am] 
BILUNQ  CODE  4SM>.ai-« 


Natiofud  CouncU  on  EducaMon 
Standards  and  Tasting;  Maeting 

agency:  Nationd  Council  on  Education. 
Standards  and  Testing;  Education. 
action:  Notice  of  meeting. 

SUIWMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Council  cm 
Education  Standards  and  Testing.  This  . 
notice  also  describes  the  functions  of 
the  Coimcil.  Notice  of  this  meeting  is 
required  Under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATE  AND  TIME:  Augst  15, 1991  from 
approximately  10  a.m.  to  4:30  p.m. 
address:  Hyatt  Regency  on  Capitol 
Hill,  400  New  Jersey  Avenue.  NW, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Stevenson,  1850  M  Street  NW., 
suite  270,  Washington.  DC  20036. 
Telejdione:  (202)  63iM)952. 
SUPPLEMENTARY  INFORMATION:  The 
National  Council  on  Education 
Standards  and  Testing  is  established 
under  section  403  of  the  Education 
Council  Act  of  1991  (20  U.S.C.  1221-1 
note).  The  Council  is  established  to 
provide  advice  on  whether  suitable 
specific  education  standards  should  and 
can  be  established  and  whether  an 
appropriate  system  of  voluntaiy 
national  tests  or  examinations  should 
and  can  be  established. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  etgenda  is  likely  to 
include  an  update  on  the  Council's 
activities  and  general  discussion  on 
standards  assessment  including  a 
discussion  of  professional  teaching 
standards. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
CounciL  1850  M  Street  NW., 
Washington.  DC  20036  from  the  hours  of 
9  a.m.  to  4  pjn. 

Dated:  July  29, 1991. 

Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretary,  Educational  Research  and 
Improvement 

(FR  Doc.  91-18330  Filed  7-31-91;  8:45  am] 
BHJJNQ  CODE  4000-«MI 


DEPARTMENT  OF  ENERGY 

Financial  Asaiatanca  Award;  Intent  To 
Award  Grant  to  JL  Hiibert  Anderaon 

agency:  Department  of  Energy.  ■ 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 


SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary  ‘ 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  J.  Hilbert  Anderson,  a 
licensor,  under  Grant  Number  DE-^XiiOl- 
91CE15535.  The  proposed  9*ant  will 
provide  funding  in  the  estimated  amount 
of  $99,970  to  the  proposed  grantee  to 
analyze  and  optimiee  the  i^^erson- 
Quin  Cycle  to  determine  its  technical 
performance  and  economic  value. 
Sufficient  data  will  be  generated  to 
demonstrate  the  feasibility  of  taking  the 
next  step,  which  will  be  to  construct  and 
test  a  prototype  Anderson  Quin-Cycle 
system.  Hie  Andmson-Quin  Cycle  is  a 
combined  cycle  for  power  generation 
and  consists  of  five  sub-cycles:  A 
refrigeration  cycle,  a  gas  turbine  cycle,  a 
Rankine  steam  cycle,  a  bottoming  cycle, 
and  a  heat  ptunp.  The  five  cycles 
combine  to  give  increased  power 
production  at  a  greater  overall 
efficiency.  However,  at  this  stage,  until  a 
prototype  is  built  and  tested,  it  is 
difficult  to  quantify  the  magnitude  of  the 
energy  savings.  The  purpose  of  the  grant 
will  be  to  assess  feasibility  of  building 
the  prototype. 

The  Department  of  Energy  has  _ 

determined  in  accordance  with'lO  CFR 
600.14(f)  that  the  application  submitted 
by  J.  Hilbert  Anderson  is  meritorious 
based  on  the  general  evaluation 
required  by  10  CFR  600.14(d)  and  that 
the  proposed  project  represents  a  unique 
idea  that  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation.  The 
proposed  grantee  is  using  a  technique 
for  which  a  patent  has  been  obtain^ 
The  proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  plaimed  solicitation  because 
the  funding  progr^.  The  Energy- 
Related  Inventions  Program  (ERH*),  has 
been  structured  since  its  beginning  in 
1975  to  operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERflP  to  {vovkle 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation.  The  proposed 
technology  has  a  possibility  (tf  adding  to 
the  national  energy  resources  by 
utilizing  low-temperature  heat  This  will 
therefore  reduce  electrical  power 
generation  costs. 

The  anticipated  term  of  the  proposed 
grant  is  eighteen  months  from  die 
effective  &te  of  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
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Placement  and  Administration,  ATTN: 
Phyllis  P.  Morgan,  PR-322.2, 1000 
Independence  Avenue  SW„ 
Washington,  DC  20585. 

Thomas  S.  Keefe, 

Director,  Operations  Division  “B”,  Office  of 
Placement  and  Administration. 

[FR  Doc.  91-18293  Filed  7-31-91;  8:45  am] 
BNJJNO  CODE  6450-01-H 


Financial  Assistance  Award  Intent  to 
Award  Grant  to  The  University  of 
Kansas 

agency:  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  Hnancial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  piuvuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  discretionary 
Hnancial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  the  University  of  Kansas 
under  Grant  Number  DE-FGOl- 
91CE15511.  The  proposed  grant  will 
provide  funding  in  the  estimated  amount 
of  $95,000  for  the  University  of  Kansas 
to  complete  the  development  leading  to 
commercialization  of  a  highly  promising 
new  enhanced  oil  recovery  technology 
that  can  more  selectively  block  off  non¬ 
producing  channels  in  the  oil-bearing 
strata,  improving  the  ability  to  sweep  oil 
toward  the  production  zone,  and  thus 
cause  more  oil  to  be  brought  to  the 
surface.  The  invention  is  a  polymer  that 
reversibly  gels  in  an  acidic  environment 
or  becomes  soluble  in  water  and  that 
can  be  easily  initiated  and  simply 
controlled  by  changing  its  acidity,  i.e., 
its  physical  condition.  It  does  not 
require  chemically  modifying  the 
polymer,  which  is  difficult  to  control  and 
which  competitive  processes  require, 
and  would  have  particular  application  in 
enhanced  oil  recovery. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  the  University  of  Kansas  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  that  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eligble 
for  ffnancial  assistance  under  a  recent, 
cmrent  or  planned  soliciation.  The 
University  of  Kansas,  a  licensor  of 
Columbia  Resources,  Ina,  is  using  a 
technique  for  which  one  patent  has  been 
issued,  and  another  is  pending  for 
developing  the  process  that  would 
improve  the  yield  in  enhanced  oil 
recovery.  The  proposed  project  is  not 
eligible  for  Hnancial  assistance  under  a 
recent,  current  or  planned  solicitation 
because  the  funding  program,  the 


Energy-Related  Inventions  Program 
(ERIP)  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  program 
has  never  issued  and  has  no  plans  to 
issue  a  competitive  solicitation.  The 
proposed  technology  has  the  possibility 
of  adding  to  the  national  energy 
resources.  Secondary  recovery, 
including  water  polymer  flooding, 
accounts  for  about  one-third  of  the 
domestic  crude  oil  production,  i.e.,  10 
bbl  of  oil  per  year.  If  applying  the 
proposed  polymer  process  causes  only  a 
1  percent  increased  sweep  efficiently, 
the  domestic  oil  productioin  would  be 
increased  by  10  bbl  of  oil  per  year. 

The  anticipated  term  of  the  proposed 
grant  is  eighteen  months  &om  the 
effective  date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy  Office  of 
Placement  and  Administration  ATTN: 
Phyllis  P.  Morgan,  PR-322.2 1000 
Independence  Avenue.  S.W. 
Washington,  DC  20585. 

Thomas  S.  Keefe, 

Director,  Operations  Division  "B"  Office  of 
Placement  and  Administration. 

[FR  Doc.  91-18294  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  6450-<l1-« 


Notice  of  Proposed  Power  Rate; 
Opportunities  for  Public  Review  and 
Comment 

agency:  Southwestern  Power 
Administration  (Southwestern), 
Department  of  ^ergy  (DOE). 
action:  Notice  of  Robert  D.  Willis 
Power  Rate  and  opportunities  for  public 
review  and  comment 

summary:  The  Administrator. 
Southwestern,  has  prepared  Current  and 
Revised  1991  Power  Repayment  Studies 
for  the  Robert  D.  Willis  project  which 
show  the  need  for  increases  in  annual 
revenues  to  meet  cost  recovery  criteria. 
These  increased  revenues  are  needed  to 
cover  increased  annual  expenses  for 
marketing,  additions  to  plant  major 
replacements  and  the  operation  and 
maintenance  of  the  generating  facilities. 
The  amortized  expenses  incurred  for  the 
project's  design  and  construction  are  not 
included  in  the  Robert  D.  Willis  cost 
recovery  rate  calculation  because  those 
project  costs  were  financed  in  total  by 
the  project's  sponsor,  Sam  Rayburn 
Municipal  Power  Agency  (SRMPA).  The 
Administrator  has  also  developed  a 
proposed  rate  schedule  for  the  isolated 
Robert  D.  Willis  project  to  recover  the 
required  revenues.  I^e  proposed  rate  for 


the  Robert  D.  Willis  project  would 
increase  annual  revenues  approximately 
9.5  percent  fivm  $373,068  to  $408,648 
beginning  October  1, 1991. 

DATES:  Written  comments  are  due  on  or 
before  September  3, 1991. 

ADDRESSES:  Ten  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator.  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy.  P,0.  Box  1619,  Tulsa,  Oklahoma 
74101. 

FDR  FURTHER  INFDRMATION  CONTACT: 

Mr.  Richard  Morin,  Acting  Director, 
Administration  and  Rates,  Southwestern 
Power  Administration,  U.S.  Department 
of  Energy,  P.O,  Box  1619,  Tulsa, 
Oklahoma  74101,  (918)  581-7439. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act,  Public  Law 
95-91,  dated  August  4, 1977,  and 
Southwestern's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1. 1977. 

Southwestern  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas,  Missouri, 
Oklahoma  and  Texas.  Southwestern's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  and  are  interconnected  through 
Southwestern's  transmission  system  and 
exchange  agreements  with  other 
utilities.  The  Sam  Rayburn  Dam  project, 
located  in  eastern  Texas,  is  not 
interconnected  with  Southwestern's 
Integrated  System  hydraulically, 
electrically,  or  financially.  Instead,  the 
power  produced  by  the  Sam  Rayburn 
Dam  project  is  marketed  by 
Southwestern  as  an  isolated  project 
under  a  contract  through  which  the 
customer  purchases  the  entire  power 
output  of  the  project  at  the  dam.  The 
Robert  D.  Willis  project,  located  on  the 
Neches  River  downstream  fitim  the  Sam 
Rayburn  Dam,  consists  of  two  4,000  kW 
hy^oelectric  generating  units.  It,  like 
the  Sam  Rayburn  Dam  project,  is 
marketed  as  an  isolated  project  under  a 
contract  through  which  the  customer, 
SRMPA,  receives  the  entire  output  of  the 
project  for  a  period  of  50  years  as  a 
result  of  funding  the  construction  of  the 
hydroelectric  facilities  at  the  project.  A 
separate  power  repayment  study  is 
prepared  for  each  project  which  has  a 
special  rate  based  on  its  being 
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hydraulically,  electrically,  or  financially 
isolated  operation. 

Following  Department  of  Energy 
Order  Number  RA  6120.2,  the 
Administrator,  Southwestern,  prepared 
a  current  power  repayment  study  for  the 
Robert  D.  Willis  project  using  the 
existing  annual  rate  of  $373,068.  The 
study  indicated  that  the  legal 
requirements  to  repay  the  power 
investment  with  interest  will  not  be  met 
without  additional  revenue,  primarily  as 
a  result  of  increased  annual  expenses 
experienced  by  the  Corps  of  Engineers 
at  the  project.  The  Reviewed  Power 
Repayment  Study  for  the  isolated  Robert 
D.  Willis  project  shows  that  an 
additional  $35,580  (a  9.5  percent 
increase)  annually  is  needed  to  satisfy 
repayment  criteria.  This  increase  would 
change  annual  revenues  produced  by 
the  Robert  O.  Willis  project  from 
$373,068  to  $408,648  and  satisfy  the 
present  financial  criteria  for  repayment 
of  the  project. 

Opportunity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  studies  and 
proposed  rate  schedule  for  the  Robert  D. 
Willis  project.  If  you  desire  a  copy  of  the 
Repayment  Study  Data  Package  for  the 
Robert  D.  Willis  project,  please  do  not 
hesitate  to  submit  your  request  to:  Mr. 
Richard  F.  Morin.  Acting  Director, 
Administration  and  Rates,  P.O.  Box 
1619,  Tulsa,  OK  74101,  (918)  581-7439. 

Following  review  of  the  written 
comments,  the  Administrator  will 
submit  the  rate  proposal  and  the  Power 
Repayment  Studies  for  the  Robert  D. 
Willis  project,  in  support  of  the 
proposed  rates,  to  the  Deputy  Secretary 
of  ^ergy  for  confirmation  and  approval 
on  an  interim  basis  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public  an 
opportunity  to  provide  written 
comments  on  the  proposed  rate 
increases  before  making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma,  this  24th  day  of 
July,  1991. 

Charles  A.  Borchardt, 

Acting  Administrator,  Southwestern  Power 
Administration. 

[FR  Doc.  91-18161  Filed  7-31-91: 8:45  am) 
BILLINa  CODE  S4S(M>1-« 

Bonneviite  Power  Administration 

Benton  County  Public  Utility  District, 
Point  of  Deliv^  at  Prosser 
Substation;  Notice  of  Proposed 
Floodplain  Action 

AOINCY:  Bonneville  Power 
Administration  (BPA),  DOE. 


ACTION:  Notice  of  proposal  by  customer 
to  construct  a  substation  witMn  the 
Yakima  River  floodplain  in  the  City  of 
Prosser,  Benton  County,  Washington. 

summary:  To  serve  the  expanding 
industrial  loads  in  the  west  end  of  the 
City  of  Prosser.  Washington,  BPA  is 
proposing  to  grant  a  new  Point  of 
Delivery  (POD)  at  BPA’s  existing 
Prosser  Substation  in  response  to  a 
request  by  Public  Utility  District  No.  1  of 
Benton  County  (BCPUD).  BCPUD  is 
proposing  to  construct  a  115-kV/l2.5  kV, 
25-MVA  Substation  in  west  Prosser  and 
to  connect  that  substation  to  BPA’s 
Prosser  Substation  with  a  %-mile,  115- 
kV  transmission  line.  BCPUD’s  proposed 
substation  site  is  within  the  100-year 
floodplain  of  the  Yakima  River.. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  M.  Taves,  Environmentcd 
Coordinator  for  Engineering,  Bonneville 
Power  Administration,  P.O.  Box  3621- 
EFBG,  Portland,  Oregon  97208; 
telephone  (503)  230-4995. 
SUPPLEMENTARY  INFORMATION:  BCPUD 
is  proposing  to  build  the  substation 
within  the  100-year  floodplain  because 
there  are  only  two  qualified  sites 
available  close  to  the  load  to  be  served. 
It  would  be  much  more  difficult  to  get 
transmission  lines  to  the  other  site  and  it 
may  contain  hazardous  waste  fi^m  a 
former  cement  plant. 

Impact  to  the  floodplain  can  be 
avoided.  BCPUD  plans  to  shift  existing 
soil,  rather  than  add  any  new  fill. 

BCPUD  will  construct  an  oil 
containment  structure  around  the 
transformer. 

BPA  is  preparing  an  Environmental 
Assessment  (EA)  to  meet  National 
Enviroranental  Policy  Act  requirements. 
The  EA  will  include  BCPUD’s 
(Washington)  State  Environmental 
Policy  Act  (SEPA)  checklist  and  will  be 
available  for  pubUc  review  by  August  9, 
1991. 

Issued  in  Portland,  Oregon,  on  July  17, 1991. 
Steve  Hickok, 

Acting  Administrator,  Bonneville  Power 
Administration. 

[FR  Doa  91-18296  Filed  7-31-91: 6:45  am] 
anjJNQ  CODE  S4S(H>1-« 


Record  of  Decision  on  a  Contract  To 
Effect  a  Joint  Venture  Among  the 
Bonneville  Power  Administration  and 
the  Pacific  Northwest  Generating 
Company 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Record  of  decision  (ROD). 

summary:  BPA  has  decided  to  enter  into 
a  new  contract  with  the  Pacific 


Northwest  Generating  Company 
(PNGC).  The  contract  principally 
involves  the  transfer  of  power  from  a 
thermal  resource,  which  because  of  its 
variable  cost  is  likely  to  operate  in  any 
event,  to  a  market  outside  of  the  region. 
This  contract  will  be  part  of  a  joint 
venture  power  transaction  in  which  BPA 
will  be  providing  52  megawatts  (MW)  of 
assured  delivery  over  the  Intertie  to 
PNGC  beginning  on  Jime  15, 1991,  and 
ending  on  September  30, 1991,  the  first 
year,  and  from  June  15  through  August 
31  in  the  remaining  3  years.  'The  first 
year,  PNGC  will  use  this  assured 
delivery  to  sell  its  share  of  the 
Boardman  coal-fired  generating  plant  to 
the  Sacramento  Municipal  Utility 
District  (SMUD).  PNGC  will  have  to 
secure  other  purchasers  of  this  power 
for  the  remaining  years  of  the  contract. 
When  the  Intertie  is  being  operated 
under  Conditions  1  or  2,  BPA  can  offer 
to  PNGC  and  PNGC  must  accept  energy 
in  an  amount  equal  to  the  amount  PNGC 
is  selling  to  a  California  utility.  BPA  will 
also  continue  deliveries  to  the  California 
utility  in  the  event  of  an  outage  at  the 
Boar^an  plant  for  up  to  4  hours.  In  the 
event  PNGC  finds  a  long-term  (i.e.,  20 
years)  purchaser  of  its  share  of  the 
Boardman  plant,  PNGC  can  terminate 
the  agreement  by  giving  notice  by 
January  15  of  any  year.  At  those  times  of 
year  when  PNGC  is  not  provided  with 
assured  delivery  under  terms  of  this 
contract,  PNGC’s  share  of  Boardman 
output  will  be  purchased  by  BPA  at 
rates  beginning  at  20  mills  per  kilowatt- 
hour  and  escalating  to  22  mills  per 
kilowatt-hour. 

The  potential  environmental  effects  of 
this  decision  to  participate  in  this  joint 
venture  and  enter  into  these  contracts 
are  addressed  in  the  Intertie 
Development  and  Use  Final 
Environmental  Impact  Statement  (IDU 
Final  EIS,  DOE/EIS-0125F).  The  IDU 
Final  EIS  analyzed  the  environmental 
effects  of  various  extraregicmal  firm 
marketing  activities,  such  as  the 
contract  effecting  this  joint  venture.  The 
alternative  actions  considered  in  the  EIS 
were:  (1)  To  take  no  action,  i.e.,  not  to 
enter  into  firm  contracts  with 
extraregional  entities  or  for  joint 
ventures  involving  re^onal  and 
extraregional  utilities:  and  (2)  to  enter 
into  a  variety  of  firm  contracts  including 
joint  ventures  with  features  like  those 
contained  in  the  contracts  with  PNGC. 

In  making  this  decision,  full 
consideration  was  given  to 
environmental,  economic,  and  legal  ! 
factors. 

Except  for  potential  effects  on 
resident  fish  and  cultural  resources,  the 
IDU  analyses  indicated  no  significant 
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adverse  environmental  impacts  in  the 
Pacific  Northwest  (PNW),  California, 
Inland  Southwest  (ISW).  or  British 
Columbia  as  a  res^  of  BPA’s  proposal 
to  participate  in  joint  ventures  for  firm 
sales  or  exchanges  outside  the  PNW.  In 
consoHatian  wi^  the  U,S.  Fish  and 
Wildlife  Service  and  the  State  of 
Montana.  K’A  is  funding  imprint 
planting  and  habitat  improvements  on 
Hungry  Horse  Reservoir  tributaries  to 
preclude  potential  adverse  impacts  on 
resident  fish,  an  important  food  source 
for  bald  eagles.  To  mitigate  for  potential 
adverse  ef^fe  on  cultural  resources  at 
the  five  major  Federal  storage  reservoirs 
studied,  BPA  is  developing  a 
Programmatic  Memorandum  of 
Agreement  (HifOA)  with  appropriate 
partiea  This  PhK3A  will  folly  satisfy 
BPA’s  Natumal  Historic  Preservation 
Act  obligations.  AH  other  oonsultatkin, 
review,  and  permit  requirements  have 
been  met  All  practicable  means  to 
avnd  or  minimise  environmental  harm 
from  BPA's  firm  marketing  activities 
identified  in  the  flXJ  EIS  i^ve  been,  or 
are  in  the  process  of  beii^  adopted. 

The  joint  venture  with  PNGC  has  a 
net  benefit  to  BPA  oi  about  $450,000  per 
year  from  wheeling  revenues  and  be^ 
able  to  purchase  energy  fra*  2  to  S  mills 
per  kikmatt-bour  below  the  market 
value  of  Boardman  power. 

BPA's  contract  with  PNGC  is 
consistent  with  applicabie  legislation; 
including  Pubhc  Lm  (Pub.  L)  88-552, 16 
U.S.C.  B37-837h  (Northwest  Preference 
Act),  and  the  Pa^c  Northwest  Electric 
Power  Planning  and  Conservation  Act 
16  U.S.C.  839-839h  (Northwest  Power 
Act).  It  is  also  consistent  with  Contract 
No.  DE-MS7»-89BP92022  (Settlement 
Agreement)  which  settled  litigation 
related  to  Intertie  access  by 
nonscheduling  utilities. 

Entering  into  the  joint  venture  with 
PNGC  is  foe  environmentally  preferred 
alternative  because  of  slight  near-term 
reductions  in  air  pollution  in  densely 
populated  areas  in  California,  reduced 
near-term  consun^tion  of  nonrenewable 
oil  and  gas  fuels,  and  the  added 
potential  to  defer  building  new 
resources  in  California. 

FOR  FURTMER  MFOMMTIOM  COSITACT: 
Nanci  Tester,  Chiet  Environmental 
Comptiance  Section — PGA  Bonneville 
Power  Administration,  P.O.  Box  3821, 
Portland,  Oregon  97206;  telephone  (503) 
230-9078.  For  copies  of  documents 
mentioned  in  fois  notice  (the  IDU  Draft 
and  Final  EISs),  foe  Hydro  Operations 
Information  Paper,  foe  Long-Term 
Intertie  Access  Policy  (LTIAP)  and  its 
ROD,  the  EK]  (Direct  CXment)  Terminal 
Expansion  ROD,  foe  Tlrird  AC 
(Alternating  Cotrent)  ROD,  foe  Sonfoem 


Califoniia  Edison  ROD,  and  foe  M-S-R 
Public  Power  Agency  (representing  foe 
cities  of  Modesto.  Sanfo  Clara  end 
Redding,  California  ROD),  you  may 
contact  BPA's  Public  Involvement  office 
at  503-230-2378.  Oregon  callers  may  use 
800-452-8429;  caller  in  California.  Idaho, 
Montana,  Nevada,  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 
SUPPLEMENTARY  mFORMATION: 

L  Major  Featmes  irf  foe  Contracts 

Tenn.  The  contract  will  terminate  on 
April  30, 1995,  unless  terminated  earlier 
by  WIGC.  BPA  will  provide  firm 
transmission  over  the  Intertie  to  PNGC 
beginning  on  June  15, 1991,  and  ending 
on  September  30, 1991  the  first  year,  and 
from  June  15  forou^  August  31  in  1992, 
1993,  and  1994.  BPA  will  purchase 
energy  from  PNGC  from  October  1, 1991 
through  April  30, 1992,  foe  first  year,  and 
September  1,  through  April  30  in  foe 
remaining  3  years.  PNGC  can  give  BPA 
written  notice  by  January  IS  and  fois 
agreement  will  terminate  April  30  o(  foat 
year.  If  PNGC  terminates  the  purchase 
the  Intertie  transmission  also 
terminates. 

Amotml.  The  Intertie  transmission 
demand  is  S2/MW.  Hie  share  of 
Boardman  being  purdiased  by  BPA  ts 
approximately  the  same  amount 

Conditions.  During  foe  periods  foat 
BPA  is  providing  Intertie  transmission  to 
PNGC  and  foe  Intertie  is  being  operated 
under  Conditions  1  or  2  as  defin^  in 
BPA’s  LTIAP,  BPA  can  offer  to  PNGC 
and  PNGC  must  accept  an  amount  of 
energy  equal  to  the  amount  PNGC  is 
selling  to  a  California  utility.  BPA  will 
also  continue  deliveries  to  the  California 
utility  for  up  to  4  hours  in  the  event 
Boardman  generation  is  forced  off,  and, 
at  BPA’s  option,  PNGC  will  purchase 
that  energy  at  the  standard  rate  or 
return  foe  energy  to  BPA  on  the  same 
hours  24  hours  later. 

Rate.  The  rate  BPA  initially  will  pay 
for  purchasing  energy  from  PNGC  is  20 
mills  per  kilowatt-hour.  This  rate 
escalates  to  21  mills  per  kilowatt-hour  in 
the  third  year  and  to  22  mills  per 
kilowatt-hour  in  the  fourth. 

II.  Decision 

has  decided  to  si^  a  contract,  as 
described  above,  with  PNGC  to  effect  a 
joint  venture  under  which  PNGC  would 
deliver  energy  to  California  utilities 
(initially  SMUD)  using  BPA's  Intertie  for 
part  of  foe  year,  and  BPA  would 
purchase  that  energy  for  the  remainder 
of  the  year. 

III.  Backgroimd 

In  the  fall  of  1984,  BPA  began 
preparing  the  IDU  Draff  EIS  to  address 
actions  i^ted  to  several  power  system 


proposals:  (IJ  Adoption  (rf  a  LTIAP;  (2) 
potential  export  marketing 
arrangements;  and  (3)  expansion  of 
Intertie  capacity.  Tte  IDU  Draft  EIS  was 
issued  on  October  31. 1966.  The  need  for 
the  actions  addressed  by  the  IDU  Draff 
EIS  included  managing  foe  transfer  of 
surplus  power  between  the  PNW  and 
California  (see  IDU  Draff  EIS,  p.  1-1). 
The  joint  venture  BPA  is  participating  in 
with  R4GC  is  an  export  marketing 
arrangement  of  a  type  analyzed  in  foe 
IDU  Draff  EIS. 

The  IDU  Draft  EIS  used  computer 
models  to  rimulate  the  operation  of  the 
PNW  combined  thermal  and 
hydropower  system  and  the  resulting 
potential  impacts  of  fish,  recreational 
resources,  c^tural  resources,  irrigation, 
air  and  wat«  quality,  land  use,  a^ 
nonrenewable  resources.  As  a  result  of 
comments  received  during  a  78-day 
public  comment  period,  some  changes 
were  made  in  foe  models. 

On  November  13. 1987,  BPA  published 
the  Hydro  Operations  Information 
Paper.  'This  paper  was  based  on  an 
analysis  of  compute  simulations 
produced  by  foe  revised,  updated 
computer  models.  Ihe  paper  included 
analyses  of  the  effects  of  long-term 
extraregional  firm  marketing  on 
anadromous  and  resident  fish, 
recreational  resources,  and  cultural 
resources.  *1116  restilts  of  foese  analyses 
were  similar  to  foe  results  shown  in  the 
IDU  Draff  EIS.  Public  review  and  further 
BPA  analysis  did  not  reveal  any 
significant  new  information,  so  BPA 
completed  its  IDU  Final  EIS  and  filed  it 
with  the  U.S.  Environmental  Protection 
Agency  on  April  8L 1988.  A  ROD  on  one 
of  foe  proposed  IDU  Draff  EIS  actions, 
the  adoption  of  a  LTIAP,  was  signed  by 
the  Administrator  on  May  17. 1988. 

IV.  Alternatives 

BPA  considered  two  alternatives:  (1) 
take  no  action — do  iu)t  enter  into  swfo 
agreemrats  as  the  contracts  effecting 
the  joint  venture  with  PNGC:  and  (2] 
enter  into  contracts  for  marketing 
capacity  in  a  manner  which  would  effect 
joint  ventures  such  as  foat  with  PNGC. 

'  V.  Decision  Factors  and  Issues 

In  arriving  at  the  decision  to  enter  into 
the  contract  with  PNGC.  environmental, 
economic,  and  legal  factors  were 
considered. 

A.  Environmental  Factors 

In  the  IDU  Final  EIS,  BPA  analyzed 
how  various  extraregitmal  long-term 
firm  contract  scenarios,  including 
Federal  marketing,  could  be  expected  to 
affect  the  qualify  of  the  human 
environment.  The  joint  venture  with 
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PNGC  represents  only  a  small  portion  of 
the  3150  MW  (capacity)  of  generic  firm 
contracts  analyzed  in  the  EIS.  Therefore, 
only  a  small  portion  of  any 
environmental  impacts  from  Federal 
marketing  activities  could  be  attributed 
to  the  joint  venture.  On  the  other  hand, 
if  BPA  took  no  action,  there  would  be  no 
change  in  the  environmental  status  quo 
in  the  Northwest.  The  Boardman  plant  is 
likely  to  operate  in  either  event  because’ 
of  its  competitive  variable  cost. 

1.  Impacts  on  Fish,  Wildlife,  and 
Vegetation  Related  to  Operation  of 
Pacific  Northwest  Hydroelectric 
Resources 

Under  the  Northwest  Power  Act  BPA 
must  protect  mitigate,  and  enhance  fish 
and  v^dlife,  including  related  spawning 
grounds  and  habitat  of  the  Columbia 
River  and  its  tributaries.  BPA  must 
conduct  its  river  operations  in  a  manner 
that  provides  for  equitble  treatment  for 
fish  and  wildlife.  Firm  extraregional 
marketing  activities  were  found  in 
general  to  have  no  significant  efiect  on 
anadromous  fish  and  vegetation. 
Potential  adverse  effects  on  resident 
fi.sh,  an  important  food  source  for  bald 
eagles,  at  Hungry  Horse  Reservoir  will 
be  mitigated  by  imprint  planting,  habitat 
improvement,  and  monitoring. 

Commenters  on  the  IDU  Draft  EIS  and 
Hydro  Operations  Information  Paper 
stated  that  the  potential  for  significant 
adverse  efiects  on  resident  and 
anadromous  fish,  wildlife,  and  cultural 
resources  fix)m  firm  marketing  activities 
was  a  major  environmental  concern. 
Some  expressed  concern  that  the 
methodology  BPA  used  to  analyze 
impacts  on  anadromous  fish 
underpredicts,  incorrectly  predicts,  or  is 
too  imcertain  to  predict  ^ese  impacts. 

BPA  performed  extensive  analyses  on 
how  various  firm  marketing  activities 
could  afreet  fish.  Results  are  reported  in 
the  IDU  Final  EIS.  BPA  believes  that  the 
System  Analysis  Model  (SAM)  and  the 
FISHPASS  model  used  for  the  IDU  Final 
EIS  constitute  the  best  available 
methodology  for  analysis  of  impacts  on 
anadromous  fish  caused  by  operation  of 
the  hydrosystem.  Sensitivity  analyses 
were  performed  to  test  the  uncertainty 
of  the  model  results  with  respect  to  key 
FISHPASS  model  parameters,  bypass 
system  assumptions,  and  key  SAM 
assumptions.  These  analyses  showed 
that,  when  used  for  a  comparative 
analysis  (i.e.,  when  comparing  fish 
survival  under  one  alternative  versus 
another),  variations  in  the  key 
assumptions  tested  made  little 
difrerence.  Therefore,  much  of  the 
uncertainty  of  the  FISHPASS  model 
parameters  is  not  critical  to  the  study 
results  for  changes  in  survival 


associated  with  the  alternatives 
addressed  in  the  IDU  Final  EIS  (see  IDU 
Final  EIS,  pp.  4.2.3-23  through  4.2.3-32, 
and  Appendix  E,  Part  6).  The  effects  of 
firm  marketing  activities  on  anadromous 
fish  survival  were  found  to  be  small  and 
are  not  expected  to  be  significant 
provided  planned  fish  passage 
improvements  are  made  at  the  mid- 
Columbia  Public  Utility  District  (PUD) 
projects  (see  IDU  Final  EIS,  pp.  4.2.3-35). 

BPA’s  reliance  on  the  accomplishment 
of  planned  fish  passage  improvements 
at  Federal  and  public  utility  dams  on  the 
Columbia  and  Snake  Rivers,  to  preclude 
potential  significant  impacts  on 
anadromous  fish,  was  an  issue  raised  by 
several  commenters  in  the  IDU  Draft  EIS 
process.  The  potential  effects  of  failure 
to  install  plaimed  fish  passage  facilities 
were  addressed  in  four  sensitivity 
analyses  (see  IDU  Final  EIS,  pp.  4.2.3-33 
through  2.3-34).  In  the  first,  bypass 
instaUation  was  delayed  3  years  beyond 
the  dates  assumed  in  BPA's  principal 
analysis.  In  the  second,  planned  new 
bypass  systems  at  The  Dalles  and  Ice 
Harbor  Dams  were  assumed  to  be 
forgone.  In  the  third,  an  assumption  was 
made  of  no  new  planned  bypass 
systems  at  The  Dalles,  Ice  Harbor,  and 
Lower  Monumental  Dams.  The  fourth 
sensitivity  test  assumed  no  additional 
new  bypass  systems  and  no 
improvements  of  existing  systems  at  any 
of  the  dams. 

The  predicted  effects  of  fiirm 
marketing  activities  imder  these  various 
conditions  were  not  significantly 
difrerent  from  what  was  described  in  the 
IDU  Final  EIS.  However,  sensitivity 
analyses  did  indicate  that  failure  to 
construct  the  planned  mid-Columbia 
bypass  facilities,  in  conjunction  with 
firm  marketing  activities,  could  impact 
Methow  River  spring  chinook  (see  IDU 
Final  EIS,  p.  4.2.3-35). 

Since  the  Final  EIS  was  prepared, 
bypass  installation  has  been  delayed 
beyond  what  was  assumed  in  the  EDU 
FEIS  Base  Case  for  Wanapum  and  Priest 
Rapids.  Prototype  testing  of  fish  screens 
began  April  1990,  at  Wanapum  Dam. 
Construction  of  the  bypass  facility  is 
scheduled  to  begin  in  1992,  and  is 
expected  to  be  completed  at  Wanapum 
in  1997.  Screens  may  not  be  installed  at 
Priest  Rapids  Dam  pending  a  Federal 
Energy  Regulatory  Commission  hearing 
which  began  in  March  1991,  and  is 
currently  in  progress,  to  determine 
whether  or  not  screens  must  be  installed 
at  Priest  Rapids,  or  if  transportation  is 
acceptable  for  moving  fish  from 
Wanapum  to  below  Priest  Rapids  Dam. 

If  transportation  around  Priest  Rapids  is 
acceptable,  it  can  begin  as  soon  as 
screened  units  come  on  line  at 


Wanapum.  Otherwise,  screens  will  still 
be  installed  at  Priest  Rapids  but  at  a 
later  time. 

In  addition,  the  installation  of  a 
bypass  facility  will  not  be  feasible  at  the 
Rock  Island  second  powerhouse.  It 
should  be  noted  that  studies  have 
shown  the  mortality  of  juvenile  fish 
passing  through  the  bulb  turbines  at 
Rock  Island  to  be  only  3  to  5  percent, 
compared  to  the  estimated  mortality  of 
15  percent  at  other  dams.  The  impact  to 
Methow  River  spring  chinook  from 
delayed  installation  of  bypass  at 
Wanapum  and  Priest  Rapids  is  not 
quantifiable,  but  is  thou^t  to  be  very 
small,  especially  in  view  of  the  fact  that 
prototype  testing  of  screens  at  Priest 
Rapids,  which  is  expected  to  be  the 
same  or  better  at  Wanapum,  has  shown 
a  fish  guidance  efficiency  averaging  78 
percent  for  yearling  chinook. 

Adult  spring  chinook  returning  to  the 
Methow  River  are  a  mixture  of  fish  from 
the  Winthrop  National  Fish  Hatchery 
and  wild  fish.  The  stocks  have  shown 
improvements  in  recent  years  with  each 
years’  run  having  about  600  returning 
adults.  Although  improvements  are 
promising,  Methow  stocks,  like  many 
upriver  stocks,  are  still  considered 
depressed  and  unavailable  for  harvest. 
There  has  not  been  direct  sport  or 
Indian  harvest  of  the  Methow  River 
spring  chinook  stocks.  Columbia  River 
sport,  commercial,  and  Indian  spring 
chinook  fisheries  are  regulated  to 
harvest  minimum  numbers  of  upriver 
stocks.  Therefore,  it  is  assumed  that  no 
significant  numbers  of  Methow  spring 
chinook  are  taken  in  any  fishery.  The 
Methow  River  wild  stock  is  managed 
throughout  its  life-cycle  as  a  potentially 
critical  hatchery  supplemented  stock. 

An  analysis  also  was  conducted  to 
assess  the  impacts  of  firm  marketing 
activities  on  the  ability  to  coordinate  fall 
and  spring  flow  levels  to  facilitate 
successful  adult  spawning  and  fry 
emergence  within  the  Hanford  Reach. 

No  significant  efrects  were  found  (see 
IDU  Final  EIS,  p.  4.2.3-41). 

The  Shoshone-Bannock  Indian  Tribes 
have  petitioned  the  National  Marine 
Fisheries  Service  (NMFS)  to  list  Snake 
River  sockeye  salmon  as  a  threatened  or 
endangered  species  under  the 
Endangered  Species  Act  (ESA).  Oregon 
Trout  and  others  have  also  petitioned 
NMFS  to  list  Snake  River  chinook  and 
lower  Columbia  River  coho  salmon. 
NMFS  has  requested  BPA  to  consider 
the  status  of  Snake  River  sockeye 
salmon  in  each  of  the  agency’s  actions 
that  could  afreet  the  so^eye. 

On  April  2, 1991,  NMFS  announced  its 
intent  to  propose  the  Snake  River 
sockeye  be  listed  as  an  endangered 
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species.  6PA  is  committed  to  working 
with  others  in  the  region  to  rebuild  the 
salmon  runs.  BPA  has  developed  a 
comprehensive  action  plan  for  actions  it 
is  willing  to  undertake  in  1991.  and  is  in 
the  process  of  developing  a  long-term 
strategy. 

BPA's  stock  assessment  in  the  IDU 
Final  ElS,  tlid  not  include  Snake  River 
sockeye  aalmm  because  they  were  not 
considered  a  viable  population. 
However,  the  FISHPA^  analyses  did 
evaluate  changes  in  relative  survival  of 
sockeye  sahnon  entering  Lower  Granite 
pool.  Firm  marketing  actions  had  no 
e^ect  on  Snake  River  sockeye  salmon 
(see  IDU  Final  EIS,  Afipendix  E,  part  5). 
BPA  finds  that  NMFS'  proposal  is  not  a 
significant  change  in  circumstances  and 
do^  not  constitute  significant  new 
informatioa  since  the  IDU  FEIS  was 
published.  No  supplement  to  the  FEIS  is 
necessary.  NMFS'  proposal  to  list  the 
Snake  River  sockeye  salmon  as  an 
endangered  species  does  not  change  the 
conclu^n  drawn  from  the  n)U  FEIS 
that  fum  marketing  actions  would  not 
affect  the  species.  The  proposed  listing 
would  not  change  any  of  the 
assumptions  or  data  used  in  the  analysis 
for  the  IDU  FEIS,  nor  make  the  analytic 
methodology  any  less  valid. 

BPA  also  examined  the  impacts  of 
firm  marketing  actions  on  Snake  River 
spring,  summer  and  fall  chinook  salmon, 
and  coho  salmon  originating  in  the 
Bonneville  pool.  It  was  determined  that 
Firm  marketing  actions  did  not 
signiHcantly  impact  these  stocks. 

BPA  is  working  closely  with  NMFS  to 
develop  a  comprehensive  strategy.  The 
work  to  date  has  been  designed  to  tit 
within  the  NMFS  schedule  and  to  meet 
the  needs  of  the  Northwest’s  salmon  and 
steelhead  in  as  timely  a  fashion  as 
possible. 

With  regard  to  resident  fish 
production  in  PNW  reservoirs,  long-term 
firm  power  contracts,  such  as  Federal 
marketing,  do  affect  reservoir 
elevations.  Elevations  generally  are 
lower  in  the  fall  and  winter  months. 
There  are  potential  adverse  impacts  on 
resident  fish  in  Hungry  Horse  Reservoir, 
where  monthly  average  resCTvoir  levels 
drop  by  as  much  as  about  5  feet  during 
the  critical  mondrs  of  September  through 
November  Jsee  IDU  Final  EfS,  pp.  4.2.3- 
12  through  4.2.3-14).  Mitigation  to  avoid 
these  impacts  is  discussed  later  in  this 
ROD. 

Wildlife  and  vegetation  around  the 
reservoirs  are  not  expected  to  be 
affected  significantly,  since  changes  in 
reservoir  operations  are  expected  to  be 
small  and  are  wifhin  reservoir  operating 
constraints  (see  IDU  Final  HS,  p.  4.2.5- 
1).  BPA  completed  informal  consultation 
with  the  U.S.  Fish  and  Wildlife  Service 


on  endangered  and  threatened  species. 
BPA  determined  that  firm  maiketing 
activities  were  not  likely  to  adversdy 
affect  any  threatened  and  endangered 
spetses.  The  U.S  Fish  and  Wildltfe 
Service  ooncurred  with  BPA's  biological 
assessment. 

2.  Impacts  on  Water  Quality  and  Fish  in 
British  Columbia 

BPA  found  no  adverse  impacts  on 
water  quality  and  fish  in  British 
Columbia  due  to  firm  marketing 
activities.  Anadromous  fish  do  not  exist 
in  the  Columbia  or  Peace  River  systems 
within  British  Columbia.  Because  firm 
marketing  activities  have  only  minor 
^ects  on  reservoir  levels  and  flows  on 
the  Peace  River  reservoirs  and  Columbia 
River  reservoirs  in  British  Columbia, 
impacts  on  resident  fish  are  not 
expected  to  be  significant  (see  IDU  Final 
EIS,  pp.  4.2.4-4  through  4.2.4-9). 

X  Impacts  on  Irrigation 

BPA  found  no  adverse  impacts  on 
irrigation  due  to  firm  maiketing 
activities.  Levels  of  allowable  irrigation 
withdrawals  are  determined  by  the 
States  and  are  established  water  rights. 
Hydro  operations  planning  is  developed 
around  flows  that  include  authorized 
irrigation  withdrawals.  Therefore,  firm 
marketing  activities  would  not  affect  the 
amount  of  water  available  for  irrigation 
fsee  IDU  Final  EIS.  pp.  4.2.2-4  through 
4.2.2-6). 

4.  Impacts  on  Recreation 

No  adverse  impacts  on  recreation 
were  found  from  firm  marketing 
activities.  Projected  changes  in  reservoir 
levels  associated  with  firm  marketing 
are  small,  especially  during  the  summer 
recreation  season,  and  result  in  minimal 
recreation  impacts  at  all  the  reservoirs 
studied.  Changes  in  downstream  flows 
also  are  projected  to  have  no  significant 
effects  (see  IDU  Final  HS.  p.  4.2.2-4). 

5.  Impacts  on  Cultural  Resources 

Changes  in  reservoir  levels  (within 
existing  constraints)  at  hydrodectric 
projects  might  have  effects  on  cultural 
resources  in  and  around  Federal  storage 
reservoirs  in  the  PNW.  These  reservoirs 
are  Grand  Coulee  (Lake  Roosevelt); 
Dworshak;  Libby  (Lake  Koocanusa); 
Albeni  Falls  (Lake  Peml  Oreille);  and 
Hungry  Horse.  Many  cultural  resource 
sites  in  die  areas  of  potential  effect 
already  have  been  and  continue  to  be 
affected  by  erosion  and  vandalism. 
Changes  in  reservoir  elevations  may 
change  the  rate  of  site  erosion  and  may 
make  sites  more  or  (ess  accessible  to 
vandals. 

Known  properties  on  or  eligible  for 
the  National  Register  of  Historic  Places 


on  these  reservoirs  are  the  Middle 
Kootenai  River  Ardieological  District  at 
Lake  Koocanusa,  Montana,  and  the 
Kettle  Falls  Archeological  District  and 
the  Fort  Spokane  ffistoric  District  at 
Lake  Roosevelt  Washington. 

Information  about  the  existence  aud 
significance  of  cultural  resources  within 
the  area  of  potential  effect  Is 
incomplete.  It  is  possible  that  other 
potentially  affected  properties  may  be 
eligible  for  the  National  Register. 

Analysts  of  the  data  in  the  IDU  Final 
EIS  indicates  that  increased  erosion  of 
cultural  resource  sites  at  Libby 
Reservoir  could  have  been  a  potential 
problem  with  firm  marketing  activities 
in  1988,  the  earhest  year  studied. 
Analyses  were  conducted  to  address 
both  waw  erosion  effects  and  effects  on 
site  accessibility  for  vandals  and  relic 
collectors.  Libby  will  continue  to  be 
operated  according  to  project 
constraints  used  in  Coordination 
Agreement  planning  and  constraints 
provided  by  the  U.S.  Army  Corps  of 
Engineers  (Corps).  Hie  initiation  of  a 
Programmatic  Agreement  to  mitigate 
potential  impacts  on  cultural  resources 
caused  by  firm  marketing  activities,  as 
wen  as  other  power  marketing  activities 
analyzed  in  the  IDU  Final  EIS,  is 
discussed  later  in  this  ROD  under 
Mitigation  and  Monitoring. 

Other  hydroelectric  project  reservoirs 
in  the  Federal  Columbia  River  Power 
System  are  operated  either  as  run-of- 
river  or  primarily  for  fiood  control  and 
are  generally  uxlependent  of  power 
marketing  activities.  Therefore,  Federal 
marketing  activities  will  not  affect 
cultural  resources  at  these  projects  (see 
IDU  Final  EIS,  pp.  4.2.2-7  through  4.2.2- 
8,  and  4.6-1  through  4.6-2). 

6.  Nonrenewable  Resource  Use  and 
Land  Use  Impacts 

No  adverse  impacts  on  nonrenewable 
resource  use  and  land  use  were  found 
from  firm  marketing  activities.  Differing 
levels  of  long-term  firm  contracts  have 
negligible  impacts  on  PNW  coal 
generation.  Hence,  impacts  on  coal 
consumption  and  associated  land 
disturbance  also  are  negligible  (see  IDU 
Final  EIS.  p.  4X.1-3). 

Annual  coal  use  in  the  ISW  is 
projected  to  increase  slightly  with  firm 
marketing  (see  IDU  Final  EIS,  pp.  4.3.1-S 
and  4X.1-20).  Gas  and  oil  consumption 
in  California  is  not  significantly  affected 
by  firm  mariceting  activities.  During  the 
early  years,  however,  there  is  a  slight 
reduction  in  consumption  of  gas  and  oil 
fuels  (see  IDU  Final  EIS,  pp.  4.3.1-4 
and  4.3.1-15). 
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7.  Air  Quality  and  Solid  Waste  Impacts 

No  adverse  impacts  were  found  in  the 
PNW,  California,  or  the  ISW.  Air  quality 
impacts  related  to  power  system 
operational  effects  of  firm  marketaig 
activities  were  found  to  derive  from 
changes  in  the  operation  of  coal-fired 
power  plants  in  the  PNW  and  the  ISW 
and  changes  in  the  operation  of  gas-  and 
oil-fired  generating  plants  in  California. 
All  profected  ambient  air  quality 
changes  due  to  firm  marketing  activities 
are  small  (see  IDU  Final  EIS  p.  4.3.2-13). 
In  the  early  years,  these  changes  do 
include  small  reductions  in  air  pollution 
in  densely  populated  air  basins  in 
California. 

Solid  waste  impacts  vary  with 
changes  in  annual  generation  at  co€il- 
fired  plants.  Solid  waste  impacts  from 
altering  coal  plant  operations  to 
accommodate  firm  marketing  activities 
are  not  considered  significant  (see  IDU 
Final  EIS.  p.  4.3.2-7  and  appendix  G). 

8.  Water  Use  and  Quality  Impacts  of 
Thermal  Plants 

No  adverse  impacts  on  water  use  and 
water  quality  in  the  PNW,  California,  or 
the  ISW  were  found.  The  only 
potentially  significant  problem  areas 
identified  were  entrainment  at  the 
Pittsburg  and  Contra  Costa  thermal 
plants  in  California.  It  was  not  possible 
to  determine  quantitatively  how  firm 
marketing  activities  would  affect  these 
entrainment  problems.  However,  since 
the  average  annual  generation  at  these 
plants  is  reduced  with  firm  marketing 
activities,  it  is  unlikely  that  the 
entrainment  would  be  made  worse  (see 
IDU  Final  EIS.  pp.  4.3.3-8  through  4.3.3- 
13). 

9.  Impacts  on  Vegetation  and  Wildlife 
Related  to  Thermal  Plant  Operational 
Changes 

No  adverse  impacts  in  the  PNW, 
California,  or  the  ISW  were  fouiKl  from 
firm  marketing  activities.  This  is 
primarily  because  air  quality,  acid 
deposition,  solid  waste,  and  water 
consumption  impacts  of  the  ooal-fired 
plants  considered  in  the  analysis  are  not 
significant.  In  addition,  because  of 
permit  requirements,  enforcement  of 
compliance  with  permits,  and  the  fact 
that  effects  on  threatened  and 
endangered  species  must  be  considered 
before  permits  are  granted,  firm 
marketing  activities  will  not  cause 
significant  adverse  effects  to  any 
threatened  or  endangered  species  (see 
IDU  Final  EIS,  p  44.4-2). 

Nuclear  plant  operations  are  not 
expected  to  be  affected  (see  IDU  Final 
EIS.  p.  4.1-14).  Therefore,  firm  marketing 
should  not  change  the  impacts  on 


vegetation  and  wildlife  from  operatioa 
of  nuclear  plants. 

10.  Impacts  Related  to  Development  of 
New  Power  Resources 

Firm  marketing  activities  were  found 
to  have  virtually  no  effect  on  the 
development  of  future  PNW  resources 
(see  IDU  Final  EIS,  p.  4.4-7).  Joint 
vmitures  of  the  nature  of  that  with 
PNGC  may  slightly  delay  the  need  for 
development  of  new  resources  in 
California. 

11.  Consultation.  Review,  and  Pennit 
Requirements 

In  addition  to  their  responsibilities 
under  the  National  Enviranmental  Pi^icy 
Act  (NEPA),  Federal  agencies  are 
required  to  carry  out  the  provisions  of 
other  Federal  environmental  laws.  The 
Federal  government  is  required  to  take 
State  and  local  government 
environmental  and  land-use  laws  and 
regulations  into  consideration  when 
making  its  decisions  (see  IDU  Final  EIS 
pp.  44-1  through  4.6-4).  Throughout 
preparation  of  the  IDU  Drafts  EIS,  the 
Hydro  Operations  Information  Paper, 
IDU  Final  EIS.  and  the  LTIAP,  BPA 
worked  closely  with  the  Corps,  the 
Bureau  of  Reclamation,  the  U.S.  Fish 
and  Wildlife  Service,  and  the  Columbia 
River  Inter-Tribal  Fish  Commission  to 
ensure  that  its  responsibilities  under 
NEPA  and  other  appropriate  laws  and 
regulations  were  fulfilled. 

B.  Economic  Factors 

The  Joint  venture  with  PNGC  has  a 
net  benefit  to  BPA  of  about  $450400  per 
year.  The  benefit  arises  from  wheeling 
revenues  and  ability  to  purchase 
Boardman  power  at  2  to  5  mills  per 
kilowatt-hour  below  its  normal  market 
price. 

C.  Legal  Factors 

BPA’s  contract  with  PNGC  is 
consistent  with  a^^licable  legislation, 
including  Public  Law  (I^b.  L)  88-552, 16 
U.S.C.  837-837h  (Northwest  Inference 
Act),  and  the  Pacific  Northwest  Elechic 
Power  Manning  and  Conservation  Act, 

16  U.S.C  839-839h  (Northwest  Power 
Act).  It  is  also  consistent  with  Contract 
No.  DE-MS79-89BP92022  {Settlement 
Agreement)  which  settled  litigation 
related  to  Intertie  access  by 
nonscheduimg  utilities. 

\T.  Environmentally  Preferred 
Alternative 

The  environmentally  preferred 
alternative  is  for  BPA  to  enter  into  the 
proposed  contract  effecting  die  Joint 
venture  with  PNGC.  In  the  event  a  BPA 
deficit  does  occur  and  the  resmirce  is 
needed  to  serve  BPA  loads,  <Miveries  of 


power  would  occur  largely  outside  the 
periods  most  critical  to  fiah  passage  on 
the  Columbia  and  Snake  River  systems. 
However,  the  fact  that,  with  the  Joint 
venture,  a  share  of  Boardman  power  is 
available  to  BPA  for  part  of  the  year  will 
make  operating  the  PCRPS  to  meet  the 
needs  of  fish  easier  rather  than  more 
difficult.  There  will  be  no  significant 
adverse  impacts  from  this  action.  Even 
with  the  delay  of  bypass  fatalities  at 
Wanapum  until  1997;  the  delay  of.  or 
possible  substitution  of  transportation 
fur,  bypass  facilities  at  Priest  Rapids; 
and  the  infeasibility  of  bypass  at  Rock 
Island,  significant  adverse  impacts  on 
anadromous  fish  are  not  expected. 
Mitigation  activities  are  being 
implemented  for  resident  fish  at  Hungry 
Horse  Reservoir  to  preclude  significant 
adverse  impacts  on  bald  eagles  which 
rely  on  the  fish  for  food.  And  impacts  on 
cultural  resources  at  the  five  Fe^al 
storage  projects  from  power  generation 
in  genei^  will  be  mitigated  through  the 
conduct  of  critical  resource  surveys  and, 
where  indicated,  excavation  or 
preservation  of  artifacts.  In  addition, 
this  alternative  has  some  slight 
environmental  benefits  not  achievable 
under  the  No-Action  Alternative.  These 
benefits  are:  (1)  Small  reductions  in  air 
pollution  in  densely  populated  air  basins 
in  California;  (2)  reduced  consurapti<m 
of  nonrenewable  gas  and  oil  fiiels  in  the 
early  years:  and  (3)  slight  potential  for 
additional  deferral  of  the  construction  of 
new  generating  resources  in  California 
and  their  subsequent  operation. 

VII.  Conclusion 

Because  the  proposed  Joint  venture  is 
the  environmentally  preferred 
alternative,  would  achieve  economic 
benefits  for  BPA  and  presumably  others, 
and  is  consistent  with  statutory 
gukfelines,  BPA’s  decision  is  to  enter  - 
into  the  previously  described  contract. 

VIII.  Environmental  Mitigation  and 
Monitoring 

Several  mitigation  and  monitoring 
actions  are  being  adopted  to  preclude 
potential  environmental  impacts  from 
this  decision.  These  actions  include 
programs  to:  (1)  Survey  resident  fish 
populations  at  Hvmgry  Horse  Reservoir 
to  assure  that  an  adequate  food  supply 
is  maintained  for  the  bald  eagles  living 
in  or  passing  through  the  area;  and  (2) 
survey  and  evaluate  cultural  resource 
sites  surrounding  Federal  storage 
reservoirs  on  tributaries  to  the  Snake 
and  Columbia  Rivers  (Dwor^ak,  Albeni 
Falls,  Libby,  and  Hung^  Horse)  and  on 
the  mainstem  Columbia  (Lake  Roosevelt, 
behind  Grand  Coulee  Dam). 
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BPA  expects  to  preclude  signiAcant 
adverse  impacts  to  resident  fish  at 
Hungry  Horse  Reservoir  by  undertaking 
measures  to  increase  use  of  Hungry 
Horse  tributaries  by  resident  fish.  BPA 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
in  developing  these  measures.  Measures 
include  fiinding  for  imprint  planting  of 
westslope  cutthroat  trout  and  mountain 
whitefish  in  four  Hungry  Horse 
Reservoir  tributaries  over  a  5-year 
period.  Also  included  is  funding  for 
ofisite  fish  habitat  improvements  on 
Flathead  River  sloughs,  including 
cleaning  of  spawning  gravels  and 
imprint  planting  of  cutthroat  trout, 
kokanee,  and  mountain  whitefish  (see 
IDU  Final  EIS,  p.  4.2.3-13).  If  monitoring 
studies  at  Hungry  Horse  Reservoir 
indicate  that  significant  adverse  efiects 
on  resident  fish  are  occurring  as  a  result 
of  Intertie  actions,  including  Federal 
marketing  activities,  information  fit)m 
these  monitoring  studies  will  be  used  to 
develop  and  implement  additional 
efiective  mitigation  measures. 

In  order  to  mitigate  for  potential 
adverse  effects  on  cultural  resources  at 
the  Federal  storage  reservoirs,  BPA  has 
initiated  procedures  to  develop  a 
Programmatic  Agreement  with  the 
Advisory  Council  on  Historic 
Preservation;  the  Idaho,  Montana,  and 
Washington  State  Historic  Preservation 
Officers;  the  Bureau  of  Reclamation;  and 
the  Corps.  Also  involved  in  developing 
the  Programmatic  Agreement  are  the 
Confederated  Tribes  of  the  Colville 
Reservation  in  Washington;  the  Spokane 
Tribe  of  the  ^mkane  Reservation  in 
Washington;  ^e  Kalispel  Indian 
Community  of  the  Kalispel  Reserv'ation 
in  Washington;  the  Coeur  D’Alene  Tribe 
of  the  Coeur  D’Alene  Reservation  in 
Idaho;  the  Nez  Perce  Tribe  of  Idaho;  the 
Kootenai  Tribe  of  Idaho;  the 
Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation  in 
Montana;  the  Blackfeet  Tribe  of  the 
Blackfeet  Indian  Reservation  of 
Montana;  the  Bureau  of  Indian  Affairs; 
the  U.S.  Forest  Service;  and  the  National 
Paik  Service. 

The  Programmatic  Agreement  was 
initiated  as  mitigation  for  potential 
effects  of  firm  marketing  transactions.  It 
will,  however,  satisfy  BPA’s 
responsibilities  under  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470,  et  seg.)  for  all  Federal 
actions  taken  with  respect  to  operatimi 
of  the  five  major  Federal  storage 
reservoirs  mentioned  above.  Terms  of 
the  Agreement  may  include  provisions 
for  further  identification  and  evaluation 


of  potentially  affected  cultural 
resources. 

'The  Programmatic  Agreement  also  is 
being  designed  to  ensure  consistency 
with  the  American  Indian  Religious 
Freedom  Act  (42  U.S.C.  1996).  It 
provides  for  BPA  participation  in  the 
relocation  of  Native  American  burials 
when  such  sites  are  discovered  through 
the  resource  survey  and  evaluation  that 
will  occur  as  part  of  the  Agreement 

Issued  in  Portland,  Oregon,  on  May  21, 
1991. 

Edward  W.  Sienkiewicz, 

Senior  Assistant  Administrator. 

(FR  Doc.  91-18297  Filed  7-31-91;  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C.  3501  et  seg.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
imder  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number{s);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  ^e  number  of 
respondents  per  report  period;  (10)  An- 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents 

DATES:  Comments  must  be  filed  on  or 
before  September  3, 1991.  If  you 


anticipate  that  you  will  be  submitting 
connnents  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below). 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Conunents 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  addr^s 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 

SUPPLEMENTARY  INFORMATION:  'The 
energy  information  collection  submitted 
to  OMB  for  review  was; 

1,  Assistant  Secretary  for  Fossil  Energy. 

2.  FE-781R. 

3.1901-0296. 

4.  Annual  Report  of  International 
Electrical  Export/Import  Data. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for  profiL 
9. 36  respondents. 

10. 1  response. 

11. 10  hours  per  response. 

12. 380  hours. 

13.  FE-781R  collects  electrical  import/ 
export  data  hrom  entities  authorized  to 
export  electric  energy,  to  construct, 
connect,  operate,  or  maintain  facilities 
for  the  transmission  of  electric  energy  at 
an  international  boundary  as  required 
by  10  CFR  205.308  and  205.325.  The  data 
are  also  used  by  EIA  for  publications. 
Holders  of  Presidential  Permits  are 
required  to  report 

Authority:  Sec.  5(a),  5(b),  13(b),  and  52,  Pub. 
L  No.  93-275,  Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  S  764(a),  764(b),  772(b), 
and  790a. 

Issued  in  Washington.  DC.  July  25. 1991. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doc.  91-18160  Filed  7-31^;  8:45  am] 
BttXINO  CODE  S4S0-01-M 
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Federal  Eneroy  Regulatory 
CommiMion 

[Docket  Nos.' QF91-138-000,  etel.] 

Hadeon  Power  Partners  of  Rensselaer, 
et  al.;  Electric  rate,  Smal  power 
production,  and  Intertocking 
Directorate  fUir^ 

Take  notice  that  the  following  filings 
have  been  made  wifii  die  Commission: 

1.  Hadson  Power  Partners  of  Rensselaer 
[Docket  No.  QF91-138-000] 

July  22. 1991. 

On  July  17, 1991,  Hadson  Power 
Partners  of  Rensselaer  tendered  for 
filing  an  amendmrat  to  its  fifing  ki  this 
docket. 

The  amendment  datifies  certain 
aspects  of  the  ownership  organizational 
structure  of  the  facifity  and  the  uses  of 
steam  provided  to  BASF  Corpoaaficn. 

Comment  date:  August  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Aricansas  Power  ft  light  Coaqiaoy 

[Docket  Na  Qt91-S48-000]  ’ 

July  23. 1991. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  filed  on  July  22, 
1991,  proposed  Agreements  for 
Wholesale  Power  Service 
(“Agreements”)  between  AP&L  and  the 
City  of  Benton,  Arkansas,  the  dty  of 
Prescott,  Arkansas  and  Farmers  Electric 
Cooperative  Corporation  r'Customers”). 
The  proposed  Agreements  supersede 
and  replace  existing  Agreemmit  for  the 
Customers'  power  requirements.  The 
proposed  Agreements  reduce  the  rates 
that  would  have  become  effective  under 
the  existing  Agreements  and  extend  the 
term  for  service  until  December  31. 2000. 

The  proposed  Agreements  will  effect 
a  savings  for  the  Customers. 

Comment  date:  August  B.  1991  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 

3.  Interstate  Power  Company 
[Docket  No.  BSS1-43-0Q9] 

July  23. 1991. 

Take  notice  that  on  Jdy  10, 1991, 
Interstate  Power  Corapony  filed  an 
application  with  the  I^deral  Buesgy 
R^ulatory  CommiMion  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  not  more 
than  $S0  millioo  of  fixed  rate  debt  wad 
for  exemption  fiora  the  Commifsioa’s 
competitive  bedding  requirements. 

Caameat  date:  Aagagl  116,1991,  m 
accofdanoe  with  Standard  Pangr^A  E  , 
at  the  end  of  this  notice. 


4.  Montaup  Electric  Company 
[Docket  No.  E3R91-9m-000| 

July  23. 1991. 

Take  notice  tiiat  on  June  26, 1991, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  an  amendment  in  tte 
above-referraice  docket  in  response  to 
staffs  May  1, 1991  letter  requesting 
additional  information. 

Comment  date:  August  5, 1991,  in 
accordance  with  Standard  Paragraph  E  ■ 
end  of  this  notice.. 

5.  Philadelphia  Electric  Company 
Penns3dvania  Power  ft  li^t  Company 

(Docket  Na  ER91-544-000] 

July  23, 1991. 

Take  notice  that  <»  July  17, 1991, 
Philadelphia  Electric  Company  (P^  on 
behalf  of  itself  and  Pennsylvania  Power 
ft  Light  CoBspany  (PL)  tendered  for  filing 
as  an  initial  rate  under  section  205  of  the 
Federal  Power  Act  and  part  35  of  the 
regulations  issued  tiiereunder,  an 
Agreement  between  PE  and  PL  dated 
July  B.  1991. 

PE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  import  capability  which  each 
party  expects  to  have  available  for  sale 
fi-om  time  to  time  and  the  purchase  of 
which  will  be  economically 
advantageous  to  the  other  party.  Hie 
rates  for  these  services  are  negotiated 
but  will  not  exceed  $5.50  -pet  MWH.  In 
order  to  optiintze  the  economic 
advantage  to  both  1%  ami  PE 

requests  that  the  Comnnsstoa  waive  its 
customary  notice  period  and  aUow  this 
Agreement  to  become  elective  (Hi  July 
22, 1991. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  PL  and  will  be  fiimished  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  August  6, 1991,  in 
accordance  with  Standard  Parayaph  E 
at  the  end  of  this  notice. 

6.  Michigan  Power  Company 
[Docket  No.  £990-297-001] 

July  23. 1991. 

Take  notice  that  July  17. 1991, 
Miciiigan  Power  Company  (Michigan 
Power]  tendered  for  fifing  propos^ 
changes  to  its  tariff  MRS  for  service  to 
the  City  of  Dowagiac.  Michigan 
(Dowagiac)  and  the  Village  of  Paw  Paw, 
Michigan  (Paw  T*aw]. 

The  purpose  of  the  rate  filipg  is  to 
pass  throi^  to  Michigan  Power's 
wholesale  customers,  in  atxmrdance 
with  a  settiement  agreement  approved 
by  the  Commission  in  this  Oocicet  on 
November  2, 199(^  a  decrease  in  fite  cost 
of  power  pan^ased  by  Kficbigan  Power- 
fiom  its  wholesale  supplier,  Indiana 
Michigan  Power  CcHnpany,  resal^tg 


from  a  final  order  in  Docket  fio.  ER90- 
269-000.  Michigan  Power  requests  an 
effective  date  of  October  21. 1996. 

A  copy  of  Michigan  Power's  filing  was 
served  upon  Dowagiac,  Paw  Paw  ai^ 
the  Micdiigan  IHiblic  Service 
Commissuxi. 

Comment  date:  August  8. 1991,  in' 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  tiiis  notice. 

7.  Allegheny  Electric  Cooperative,  Inc  v. 
Niagara  Mohawk  Power  Corporation 

[Docket  No.  EL91-44-OO0) 

July  23, 1991. 

Take  notice  that  on  July  2. 1991. 
Allegheny  Electric  Cooperative,  Inc 
(Allegheny)  tendered  for  filing  a 
complaint  and  request  for  establishment 
of  refund  effective  dale  against  Niagara 
Mohawk  Power  Corporation  (NiMo). 
Allegheny  states  that  its  comfdaint 
relates. to  transmission  service  rendered 
by  NiMo  pursuant  to  NiMo's  Rate 
Schedule  No.  138.  Afiegheny  asserts  that 
the  rates  currently  chaiged  by  NiMo 
imder  Rate  Schedule  No.  138  are 
excessive  and  tmduly  discriminatory. 

Comment  dote:  August  22. 1991,  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notico. 

8.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER91-546-000] 

July  23. 1991. 

Take  notice  that  Niagara  Mohawk 
Power  Corporaticm  (Niagara  MohawkJ 
on  July  18, 1991,  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  Rochester  Gas  and  Electric 
Corporation  (“RGE”)  dated  May  28, 

1991,  providing  fcHoert^  traasraisaon 
services  to  RGE.  This  a^eement.  Rate . 
Schedule  No.  supersedes  Niagara 
Mohawk  FERC  ^te  Schedule  Nos.  76. 

92, 114  and  120. 

The  May  28, 1991  agreement,  provides 
for  the  ad^tion  of  the  new  service  of  the 
transmiasion  and  delivery  to  RCX  of 
energy  generated  at  the  Nine  Mile  Point 
Unit  #2  plant  (“Nine  MRe  #2”)  and  for  a 
chan^  in  die  rate  charged  RGE  for  the 
transmission  and  ddivery  to  RGE  of 
certain  power  and  energy  generated  at 
the  Nine  Mike  #2  plant  and  at  the  New 
York  Power  Audiortty's  (“MYPA'^ 
Fitzpatrick  plant  mad  fioin  NYPA's 
Blenheim-Gilboa  ftoject  and  from  RGB's 
share  cf  Oswego  Unit  418  and  for  die 
delivery  of  diversity  power  and  energy 
from  NYPA  RGE  has  consented  to  t^se 
changes. 

Effective  dates  of  August  1, 1987  (for 
the  commencement  of  transmission  and 
delivery  of  Nine  Mile  #2  energy)  and 
April  1,  (for  the  change  m  rates)  are 
propos^  Niagara  Mchawk  states  that 
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waiver  of  the  notice  requirements  of  18 
CFR  35.3  is  warranted  because  RCE,  the 
only  customer  under  this  Rate  Schedule, 
has  requested  the  additional  service  and 
has  consented  to  the  effective  dates. 

Copies  of  this  filing  were  served  upon 
RGE  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  August  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  Oklahoma 
[Docket  No.  ER91-454-000] 

July  23, 1991. 

Take  notice  that  on  July  17, 1991, 
Public  Service  Company  of  Oklahoma 
(“PSO")  tendered  for  Hling  a  Contract 
for  Electric  Service,  dated  January  21, 
1991,  between  PSO  and  South 
Coffeyville  Public  Works  Authority 
(“Authority”).  The  Contract  will 
supersede  the  present  full-requirements 
wholesale  service  contract  between 
PSO  and  Authority.  The  Contract 
provides  for  a  Rve-year  term  and 
thereby  qualifies  Authority  for  PSO's 
lowest  rates  for  full-requirements 
service. 

PSO  seeks  an  effective  date  of 
January  21, 1991  and,  accordingly,  seeks 
waiver  of  the  Commission’s  notice 
requirements.  Copies  of  the  filing  were 
upon  Authority  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCotp  Electric  Corporation 
[Docket  No.  ER91-494-000] 

July  23. 1991. 

Take  notice  that  on  July  19, 1991, 
Pacific  Electric  Operations 
(“PacifiCorp"),  tendered  for  filing  an 
amendment  to  its  filing  for  Supplement 
No.  2  dated  April  18, 1990  to  the  May  17, 
1962  Contract  for  Interconnections  and 
Transmission  Service,  Contract  No.  14- 
06-400-2436,  as  amended,  between 
Western  Area  Power  Administration 
(“Western")  and  PacifiCorp  and 
currently  before  the  Commission  under 
FERC  Docket  No.  ER91-494-000. 

Copies  of  this  filing  amendment  have 
been  supplied  to  Western,  the  Public 
Utility  Commission  of  Oregon  and  the 
Utah  Public  Service  Commission. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER91-547-000] 

July  23, 1991. 

Take  notice  that  on  July  9, 1991, 

Central  Illinois  thiblic  Service  Company 


(CIPS)  tendered  for  filing  a 
“Supplemental  Agreement  for  the 
Purchase  of  Power  by  Norris  Electric 
Cooperative  from  Central  Illinois  Public 
Service  Company,"  dated  July  10. 1991. 
and  Seventh  Revised  Schedule  A,  Points 
of  Delivery,  to  the  underlying  supply 
agreement  between  CIPS  and  Norris 
Electric  Cooperative  (“Norris”).  CIPS 
provides  Norris  full-requirements 
service  under  a  long-standing  supply 
agreement.  The  Supplemental 
Agreement  provides  for  an  additional 
delivery  point  for  Norris  to  contract  for 
unused  capacity  at  the  CIPS  distribution 
substation  serving  the  Robinson 
Correctional  Center. 

CIPS  requests  an  effective  date  of  July 
10, 1991,  and,  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  Norris  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arkansas  Power  ft  Light  Company 
[Docket  No.  ER91-331-000 
July  23, 1991. 

Take  notice  that  on  July  16, 1991, 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  filing  an 
Amendment  to  the  Agreement  for 
Wholesale  Power  Service  between 
Arkansas  Power  ft  Light  Company  and 
Union  Electric  Company.  The 
Amendment  corrects  a  technical  error 
contained  in  the  formula  rates  in  the 
original  filing.  All  aspects  of  the 
Agreement  remain  unchanged. 

Comment  date:  August  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by.  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.CasheU, 

Secretary. 

[FR  Doa  91-18203  Filed  7-31-91;  3:45  am] 
BILUNO  CODE  S717-01-M 


[Docket  Nos.  CP91-2S3S-000.  et  sL] 

Rorida  Gas  Transmission  Company,  et 
al.;  Naturai  Gas  Certificate  Rlings 

July  25. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP91-2535-000] 

Take  notice  that  on  July  19, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 

Texas  77002,  filed  in  Docket  No.  CP91- 
2535-000  a  request  pursuant  to 
S  S  157.205, 157.211  and  157.223  of  the 
Commission’s  Regulations  for 
authorization  to:  (1)  To  transport  natural 
gas  on  behalf  of  Hardee  Power  Partners 
Limited  (HPP)  imder  tow  rate  Schedule 
ITS-1  service  agreements  pursuant  to 
FGTs  part  284  blanket  certificate  issued 
in  Docket  No.  CP89-555-000,  and  (2) 
construct  and  operate  a  new  meter 
station  and  appurtenant  facilities  to 
deliver  gas  pursuant  to  FGTs  blanket 
authority  granted  in  Docket  No.  CP82- 
553-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  states  that  the  proposed  delivery 
point  to  be  located  in  Polk  County, 
Florida,  would  accommodate  the 
deliveries  of  54,000  MMBtu  on  a  peak 
day  to  HR*,  45,0000  MMBtu  on  an 
average  day  and  16,425,000  MMBtu 
annually.  It  is  also  stated  that  HPP 
would  reimburse  FGT  for  all  costs  of 
these  facilities,  estimated  to  be  $726,500. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Air  Products  and  Chemicals,  Inc. 
[Docket  No.  CP91-2527-000] 

Take  notice  that  on  July  18, 1991,  Air 
Products  and  Chemicals,  Inc.  (Air  " 
Products),  7201  Hamilton  Boulevard, 
Allentown,  Pennsylvania  18195,  filed  in 
Docket  No.  CP91-2527-000  pursuant  to 
§  385.207  of  the  Commission’s  Rules  of 
Practice  and  Procedure  a  petition  for 
declaratory  order  disclaiming 
jurisdiction  over  certain  proposed 
refiigerated  liquid  methane  (RLM)  that 
would  be  used  to  process  natural  gas 
into  fuel  for  railroad  locomotives,  all  as 
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more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Air  Products  states  that,  together  with 
the  Burlington  Northern  Railroad,  Air 
>  Products  has  undertaken  the 
development  of  technology  whereby 
natural  gas  would  be  liquefied,  the  RLM 
would  be  stored,  and  then  injected  into 
tender  cars  for  use  as  locomotive  fuel. 
Air  Products  states  that  it  expects  to 
build,  own  and  operate  six  to  eight  RLM 
plants  to  provide  fuel  for  long-haul 
trains  that  carry  coal  eastward  fi'om 
Wyoming  and  Montana.  It  is  indicated 
that  the  average  plant  would  liquefy 
approximately  20,000  Mcf  of  natural  gas 
per  day  and  have  a  storage  capability  of 
one  to  three  days'  production.  It  is 
stated  that  the  gas  would  be  delivered  to 
the  facilities  by  interstate  pipelines  or 
local  distribution  companies.  Air 
Products  states  that  it  expects  to  begin 
construction  of  the  liquefaction  plants  in 
1992. 

Comment  date:  August  12, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 

[Docket  No.  CP91-2548-000] 

Take  notice  that  on  July  22, 1991, 

Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734,  Shreveport,  Louisiana  71151,  filed 
in  Docket  No.  CP91-2548-000  a  request 
pursuant  to  §§  157.205, 157.211  and 
157.212  of  the  Commission’s  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
sales  taps  and  related  facilities  in 
Oklahoma,  under  Arkla’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000,  as  amended,  pursuant  to 


section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Arkla  requests  authorization  to 
construct  and  operate  three  sales  taps 
for  delivery  of  natural  gas  to  Arkansas 
Louisiana  Gas  Company,  also  a  division 
of  Arkla,  Inc.,  for  resale  to  three 
residential  customers  in  Grady, 
Seminole  and  Custer  Counties, 
Oklahoma.  Arkla  states  that  the 
additional  taps  would  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Nahual  Gas  Co. 

[Docket  No.  CP91-2523-0001 

Take  notice  that  on  July  18, 1991, 
Williams  Natural  Gas  Company  (WNGJ, 
P.O.  Box  3288,  Tulsa,  Oklahoma,  74101, 
filed  in  Docket  No.  CP91-2523  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for  authority 
to  abandon  its  Rate  Schedule  IRG,  a 
sales  service  rate  schedule,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

WNG  states  that  the  requested 
authorization  is  appropriate  because 
Southern  Union  Gas  Company,  Peoples 
Natural  Gas  Company  and  Consolidated 
Utilities  Company,  the  only  customers 
under  Rate  Schedule  IRG,  have 
terminated  their  service  agreements  and 
no  longer  require  service  under  that  rate 
schedule.  It  is  explained  that  thede 
customers  have  executed  new  sales 
service  agreements  with  WNG  and  that 
future  gas  sales  to  them  will  be  made 
under  WNG's  new  sales  Rate  Schedule 
PR(A). 
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Comment  date:  August  15, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Williston  Basin  Pipeline  Co.;  Sea 
Robin  Pipeline  Co.,  et  aL 

[Docket  Nos.  CP91-2477-«)0.‘  CP91-2478- 
OOa  CP91-2479-000,  CP91-2481-000.} 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation  > 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  S  284.223 
of  the  Commission’s  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

*  These  pHor  notices  requests  are  not 
consolidated. 


Docket  No.  (Date 

Applicant 

Shipper  name 

Peak  Day.* 
avg,  annual 

Points  of  • 

Start  up  date,  rate 

Related  *  dockets 

filed) 

Receipt  ‘ 

Delivery 

schedule 

CTOi -2477-000  ' 

n 

ND.  MT.  WY.  SD . 

04-04-91,  nr-' 

(7-15-91) 

Interstate 

Pipeline 

Company,  suite 
200,  304  East 
Rosser  Avenue, 
Bismarck,  North 
Dakota  58501. 

company. 

0 . - 

0 . . . 

CP91 -2478-000 

0 . . 

ND.  MT.  WY,  SD . 

03-27-91.  IT-1 

(7-15-91) 

Resources. 

>- 

0 . 

Pipeline 

Company,  suite 
200,  304  East 
Rosser  Avenue, 
Bismarck,  North 
Dakota  58501.. 

0.... . 

•  J  , 

38792 
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Docket  No.  (Date 
filed) 

Applicant 

Shipper  name 

Peak  Day.* 
avg,  annual 

1  Pointsof* 

Start  up  dels,  rate 

Related  *  dockets 

Receipt 

Delivery 

schedule 

CP91 -2479-000 
(7-15-91) 

Sea  Robin  Pipeline 
Company.  P.O. 
80x2563. 
Birmingham, 
Alabama 

Amerada  Hess 
Corporation. 

10,000 

10,000 

3,650.000 

rv  A 

LA . 

06-01-91,  rrs . . 

ST91 -9456-000. 

CP88-624-000. 

‘  No  quantHies  are  showm  tor  Wdlislon  ainca  the  requests  are  for  additional  delivery  poirtts  only-  Quantities  are  shown  in  Met  for  Sea  Robia 

*  Offshore  Louisiana  is  shown  as  OLA. 

*  The  CP  and  RP  docket  conesponds  to  applicant's  blanket  transportation  certificate.  If  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  in  it. 


Docket  No.  (date 
filed) 

Applicant 

Shipper  name 

Peak  day,* 
avg,  annual 

1  Pointsof* 

Start  up  date,  rate 

Related  *  dockets 

receipt 

delivery 

schedule 

CP91 -2461 -000 
(7-15-91) 

Sea  Robin  Pipeline 
Company.  P.O. 

Box  2563, 
Birmingham. 
Alabama  35202- 
2563. 

Citrus  Marketing. 
Inc.. 

60.000 

60,000 

21,900,000 

OLA  . . 

LA . 

05-28-91,  ITS _ _ 

ST91 -9455-000, 

RP88-824-000. 

*  No  quarrtities  are  shown  for  WHIiston  since  the  requests  arp  for  additional  delivery  points  only.  Quantities  are  shown  in  Mcf  for  Sea  Robin. 

*  Offshore  Louisiarra  is  shown  as  OLA. 

*  The  CP  and  RP  docket  corresporxfs  to  applicant’s  blanket  transportation  certificate.  N  an  ST  docket  is  shown.  120-day  transportation  service  was  reported  in  it 


6.  Transcontinental  Gas  Pipe  line  Coip. 

(Docket  Nos.  CP91-2529-000  *  et  al] 

Take  notice  that  on  July  19, 1991, 
Applicants  filed  in  the  above  referenced 
do^ets,  prior  notice  requests  pursuant 
to  §  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  nattu'al  gas  on  behalf  of 
various  shippers  under  their  blsmket 


*  These  prior  notice  requests  are  not 
consolidated. 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  imder  §  284.223  of  the 


Commission’s  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement,  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedulefs). 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  (date  i 
fHed). 

i 

Applicant  1 

i 

Shipper  rtame 

1 

Peak  day,*  avg. 
annual 

1  Points  of* 

Start  up  date  rate 
schedule 

Related  *  dockets 

Receipt 

Delivery 

1 

CP91 -2529-000 

Transcontinental 

Gas  Pipe  Line 
Corporation  P.O.  ' 
Box  1396 

Houston,  TX  j 

77251. 

Texas-Ohio 

Gas,  Inc. 

1 

30,0000t 

30,0000t 

10,950.000Dt 

LA.  MO.  MS.  NJ. 

PA,  OLA,  OTX. 

NJ,  PA . . 

6-1-91,  IT _ 

CP88-328-000, 

(7-19-91)  ! 

ST91-9200-000. 

CP91 -2530-000 
(7-19-91) 

Tranaoonlinental 

Gas  Pipe  Line 
Corporation. 

Energy 

Marketing 

Exchange, 

Inc. 

150.000Dt 

50.0000t 

18.250.000Dt 

LA.  MS.  NJ.  PA, 
TX.(XA.OTX  i 

NY . 

6-4-91,  IT . 

CP88-326-000, 

ST91-9343-000. 

CP91 -2531 -000 

Power  Authority 
of  the  State 
of  New  York. 

400.0000t 

200.0(X)Dt 

73,000.000Dt 

LA.  MS.  PA.  TX. 
OLA,  OTX. 

NY . . 

6-7-91,  rr . 

CP88-32e-000. 

(7-19-91) 

Gas  Pipe  Line 
Corporation. 

ST91 -9201 -000. 

CP91 -2532-000 
(7-19-91) 

United  Gas  Pipe 

Line  Comp^ 

P.O.  Box  1476 
Houston,  TX 
77251-1476. 

Texas  School 
Larto  Board. 

1,030 

1,030 

375,950 

TX . - . 

TX . 

6-26-91,  ITS . 

CP88-6-000. 

ST91 -9465-000. 

CP91 -2533-000 

United  Gas  Pipe 

PennzoH  Gas 

206,000 

LA.  MS,  TX.  OLA 

AL.  FL,  LA  MS. 

6-19r91,  ITS . 

CP88-6-000. 

(7-19-91) 

Line  Company. 

Marketing 

Company. 

206,000 

24,720,000 

OTX 

TXOLA 

ST91 -9385-000. 

>  Quantities  are  shown  in  MMBtu  unless  otherwise  noted. 

'  Offshore  Louisiana  arto  Offshore  Texas  are  shown  as  OLA  and  OTX. 

*The  CP  docket  corresponds  to  applicant's  blanket  transportation  certificate.  If  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  it. 
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7.  Northern  Natural  Gas  Co^  Natural  Gas 
Pipeline  Co.  of  America  et  al. 

[Docket  No.  CP91-2543-000.  CP91-2544-000. 
CP91-2545-000] 

Take  notice  that  on  July  22, 1991, 
Northern  Natural  Gas  Company,  1400 
Smith  Street,  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  and  Natural  Gas 
Pipeline  Company  of  America,  701  East 
22nd  Street,  lombard,  Illinois  60148, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§-157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  nahiral  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP86-435-000  and 
Docket  No.  CP86-582-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.^ 

Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission’s 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Shipper  naine  (type) 

Peak  day. 
average  day, 
annual 
MMBtu 

Receipt  *  points 

Delivery  points 

(Contract  date,  rate 
schedule,  service 
type 

Related  docket 
start  up  date 

CP91 -2543-000 
(7-22-91) 

CP91 -2544-000 
(7-22-91) 

CP91 -2545-000 
(7-22-91) 

(^tran  Corporation 
(Marketer). 

CNG  Producing 

Company  (Producer). 

CNG  Producing 

Company  (Producer). 

50,000 

37,500 

18,250,000 

2,000 

1,500 

547,500 

20,000 

10,000 

3,650,000 

Various . 

6-28-91,  rr-1, 
Interruptible. 

5-13-91,  ITS, 
Interruptible. 

11-7-90,  ITS 
Intem4>tible. 

ST91-9538-000. 

6-25-91. 

ST91 -9003-000, 
5-17-91. 

ST91 -9004-000. 
5-17-91. 

OLA . 

OLA . 

OLA . 

OLA . 

‘  Offshore  Louisiana  is  shown  as  OLA. 


8.  Northwest  Pipeline  Corp.,  Panhandle 
Eastern  Pipe  Line  Co.,  Tennessee  Gas 
Pipeline  Co.,  Williston  Basin  Interstate 
Pipeline  Co.,  Mississippi  River 
Transmission  Corp. 

(Docket  Nos.  CP91-2549-000.  CP91-2558-000. 
CP91-2559-000,  CP91-2560-000.  CP91-2561- 
000,  CP91-2563-000,  CP91-2564-000.] 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 


for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  imder  the 
blanket  certificates  issued  to  Applicants 
all  as  more  fully  set  forth  in  the  requests 
that  are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


*  These  prior  notice  requests  are  not 
consolidated. 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission’s 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicant’s 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  ii&y, 
average  day, 
annual  Dth 

Receipt  points 

Delivery  points 

Contract  date,  rate 
schedule,  service 
type 

Related  dockeL 
start  up  date 

CP91-2549-000 

(7-22-91) 

CP91 -2558-000 
(7-23-91) 

CP91 -2559-000 
(7-22-91) 

C»>91 -2560-000 
(7-23-91) 

John  Brovm  E&C  Inc. 
(End-user). 

Amgas,  Inc.  (Marketer) . 

Meridian  Oil  Inc. 
(Producer). 

North  Canadian 
Resources,  Inc. 

8,000 
3,300 
>  1,205,000 
20 
10 
3,650 
250,000 
250,000 
91,250,000 
106,382 

0 

CO . 

6-1-91,  Tl-1. 

ST91-9575-000. 

Various . 

AL . 

IL . 

Interruptible. 

5- 22-91,  PT. 
Interruptible. 

6- 6-91,  ri. 

ST91-9093-000. 

ST91 -9376-000. 

ND  MT  WY,  SD . 

ND,  MT.  WY,  SD . 

Irrterruptible. 

6-10-91,  IT-1, 

ST91 -9482-000. 

Interruptible. 

ot^l-2561-000 

(7-23-91) 

CP91 -2563-000 
(7-23-91) 

Prairielands  Energy 
Marketing,  Irtc. 
(Marketer). 

Excel  Gas  Marketing, 

Inc. 

38,829,430 
7,004 
7,004 
2,556,460 
50,000 
50,000 
»  18,500,000 

ND.  MT.  WY . 

AR,  LA.  TX,  IL.  OK . 

ND.  MT,  WY.  SD . 

LA . 

6-4-91,  TT-I, 
Interruptible. 

6-1-91,  ITS, 
Interruptible. 

ST91-9483-000. 

ST91 -9366-000 
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Docket  No.  (date  (Ned) 

Shipper  name  (type) 

Peak  day. 
average  day. 
annual  0th 

i 

Receipt  points 

OeSvery  points 

Contract  date,  rate 
schedule,  aanrica 
type 

Related  docket 
start  up  date 

CP91 -2564-000 
(7-23-91) 

Shell  Oil  Company . 

10,000 

10.000 

3.650.000 

AR.  LA.  lx  IL.  OK. . 

IL .  . . 

6-1-91,  FTS.  Rrm  .. 

ST91 -9364-000. 

*  Northwest's  quantities  are  in  MMBtu. 

*  MRTs  quantities  are  in  MMBtu. 


ApplKanfs  address 

Blanket  docket 

Mississippi  River  Transmission 
CorporaSon,  0900  Clayton 
Road,  St.  Louis,  Missouri 
63124.  I 

CP89-1 121-000 

Northwest  Pipeline  Corporation, 
295  Chipeta  Way.  Salt  Lake 
C^,  Utah  841(». 

CP86-576-000 

Panhandle  Eastern  Pipe  Line 
Company.  P.O.  Box  1642, 
Houston,  Texas  77251-1642. 

CP96-585-000 

Tennessee  Gas  Pipeline  Com¬ 
pany,  P.O.  Box  2511,  Hous¬ 
ton,  Texas  77252. 

CP87-1 15-000 

Williston  Basin  Interstate  Pipe- 
Ime  company,  suite  200,  304 
East  Rosser  Avenue,  Bis- 

CP89-1 116-000 

marck.  North  Dakota  58501. 

9.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP86-688-004] 

Take  notice  that  on  July  22, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  Hied  in  Docket  No. 
CP88-686-004  pursuant  to  section  7(c}  of 
the  Natural  Gas  Act  a  petition  to  amend 
the  order  of  September  15, 1988, 44 
FERC  62,265,  issuing  to  Texas  Gas  a 
blanket  certiflcate  of  public  convenience 
and  necessity  for  certain  transportation 
of  natural  gas  pursuant  to  order  Nos.  436 
and  500.  Texas  Gas  states  that  the 
amendment  requested  herein  would 
authorize  the  use  of  certain  firm 
capacity  rights  on  upstream  pipelines  to 
render  firm  and  interruptible 
transportation  on  behalf  of  third  parties 
when  such  capacity  is  not  requir^  by 
Texas  Gas  for  its  system  supply  and  the 
refunctionalization  of  certain  offshore 
gathering  facilities  to  transmission,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  July  22, 1991,  Texas  Gas  filed  an 
“Ofier  of  Settlement”  in  docket  Nos. 
RPgO-104-000,  et  al.,  RP88-115-000,  et 
al.,  RP90-192-000.  et  al.  and  CP88-686- 
004.  Texas  Gas  proposes  in  Article  IX  of 
the  “Offer  of  Settlement"  to  use  the  firm 
transportation  rights  set  forth  below  to 
render  firm  and  interruptible 
transportation  on  behalf  of  third  parties 
when  such  capacity  is  not  required  by 
Texas  Gas  for  its  system  supply. 


Upstream  piplitte 

Rate 

schedule 

Capacity 

ANR . 

X-11 

183.000  Mcf/d 

ANR . 

X-63 

196,640  Mcf/d 

ANR . 

X-153 

75,000  Mcf/d 

HI03 . 

T-3 

182,500  Mcf/d 

HIOS . . . 

T-17 

8,000  Mcf/d 

Texas  Eastern . 

FT 

80,000  Mcf/d 

Texas  Gas  states  that  such  capacity 
shall  be  allocated  in  accordance  with 
section  10.2  of  the  General  Terms  and 
Conditions  of  Volume  2-A  of  Texas  Gas’ 
FERC  Gas  Tariff  (such  capacity  will  not 
be  available  under  firm  point-to-point 
transportation  agreements).  Texas  Gas 
states  that  customers  shall  pay  the 
applicable  Texas  Gas  FT  or  IT 
transportation  rate. 

Texas  Gas  requests  in  article  VIII  of 
the  “Offer  of  Settlement"  authority  to 
refunctionalize  certain  offshore 
gathering  facilities  with  a  remaining 
original  cost  of  $1,338,643  to  the  offshore 
transmission  function  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  157J208(a)  of 
the  Commission’s  Regulations,  and  to 
operate  the  refunctionalized  facilities. 

Comment  date;  August  12, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  Texas  Gas  ’Transmission  Corp. 

(Docket  No.  CP91-2546-000] 

Take  notice  that  on  July  22, 1991, 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  P.O.  Box  1160,  Owensboro, 
Kentucky  42309,  filed  in  Docket  No 
CP91-2546-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  Peoples  Gas  and 
Power,  Ina  (Peoples)  in  Greene  County, 
Indiana,  under  Texas  Gas’  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

'Texas  Gas  states  that  it  currently 
makes  natural  gas  sales  to  Peoples 
pursuant  to  a  service  agreement  dated 
November  1, 1990.  Texas  Gas  states 
further  that  the  proposed  new  delivery 


point  would  enable  Peoples  to  render 
natural  gas  service  to  approximately  300 
new  residential  customers  and  one  (1) 
new  commercial  customer  located  along 
Indiana  State  Road  No.  54. 

It  is  said  that  the  annual  maximum 
quantity  of  natural  gas  to  be  delivered  to 
the  proposed  new  delivery  point  would 
be  an  estimated  37,000  MMBtu,  with  an 
estimated  maximum  daily  delivery  of 
450  MMBtu.  It  is  further  said  that  the 
addition  of  the  new  delivery  point 
would  not  result  in  an  increase  in 
Peoples’  current  daily  contract  demand. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP91-2547-000] 

Take  notice  that  on  July  22, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  P.O.  Box  1160,  Owensboro, 
Kentucky  42309,  filed  in  Docket  No. 
CP91-2547-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natiu'al  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  Western 
Kentucky  Gas  Company  (WKG)  in 
Hopkins  County,  Kentucky,  under  Texas 
Gas’  blanket  certificate  issued  in  Docket 
No.  CP82-407-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  currently 
makes  natural  gas  sales  to  WKG 
pursuant  to  a  service  agreement  dated 
August  1. 1990.  Texas  Gas  states  further 
that  the  proposed  new  delivery  point 
would  enable  WKG  to  render  natural 
gas  service  to  four  (4)  new  residential 
customers  in  the  Otter  Lake  Loop 
residential  area. 

It  is  said  that  the  annual  maximum 
quantity  of  natural  gas  to  be  delivered  to 
the  proposed  new  delivery  point  would 
be  an  estimated  520  MMBtu,  with  an 
estimated  maximum  daily  delivery  of  4 
MMBtu.  It  is  further  said  that  the 
addition  of  the  new  delivery  point 
would  not'  result  in  an  increase  in 
WKG’s  current  daily  contract  demand. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  Tennessee  Gas  IHpeline  Co. 

(Docket  No.  CP91-24S1-000] 

Take  notice  that  on  July  23, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  box  2511,  Houston, 
Texas  777SL,  Hied  in  Docket  No.  CP91- 
2451-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regxilations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Chevron 
U.S.A.,  Inc.,  a  producer,  imder  the 
blanket  certificate  issued  in  Docket  No. 
CP87-115-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  an 
agreement  dated  September  22, 1988, 
under  its  Rate  Schedule  FT,  it  proposes 
to  transport  up  to  7,000  Dt  per  day 
equivalent  of  natural  gas.  Tennessee 
indicates  that  it  would  transport  7,000  Dt 
on  an  average  day  and  2,555,000  Dt 
annually.  Tennessee  further  indicates 
that  the  gas  would  be  transported  from 
Ofishore  Louisiana,  and  would  be 
redelivered  in  Louisiana. 

Tennessee  advises  that  service  under 
§  284.223(a)  commenced  January  1, 1990, 
as  reported  in  Docket  No.  ST91-937a 

Comment  date:  September  9. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 


if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requir^  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heeuing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fw,  unless  o^erwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
stafi  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  91-18201  Filed  7-31-91;  8:46  am) 
BILUNO  CODE  6717-01-M 

[Docket  Nos.  CI91-76-000,  et  al.] 

Hunt  Petroleum  Corp.,  et  al.  Natural 
Gas  Certificate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Hunt  Petroleum  Corp. 

[Docket  No.  CI91-76-OOOJ 
July  22. 1991. 

Take  notice  that  on  April  24, 1991, 

Hunt  Petroleum  Corporation  (Himt)  of 
3400  Hianksgivlng  Tower,  Dallas,  Texas 
75201,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commissirm's  (Commission)  regulations 
thereimder  for  a  blanket  certificate  to 
authorize  jurisdictional  sales  of  gas 
under  contracts  to  which  Hunt  is  or 
becomes  a  successor-in-interest  prior  to 
the  efiective  date  of  total  decontrol 
under  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Hunt  also  requests 


that  the  Commission  waive  its 
regulations  regarding  the  establishment 
of  rate  schedules. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

2.  El  Paso  Production  Co. 

[Docket  No.  091-50-000) 

July  22. 1991. 

Take  notice  that  on  January  22, 1991, 
El  Paso  Production  Company  (El  Paso 
Production)  of  2919  Allen  Parl^ay,  suite 
900,  Houston,  Texas  77019,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
relations  thereunder  for  a  blanket 
certificate  authorizing  the  continuation 
of  sales  in  interstate  commerce  from 
numerous  properties  which  it  has 
acquired  from  various  producers  or  fivm 
properties  which  it  may  acquire  prior  to 
January  1, 1993,  the  efiective  date  of 
decontrol  under  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  open  for  public  inspection.  El  Paso 
Production  also  requests  that  the 
Commission  waive  its  regulations 
concerning  the  establishment  of  rate 
schedules. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

3.  D  M  Royalties.  Ltd.,  et  al. 

[Docket  Nos.  CS91-9-000.‘  et  al. 

July  22, 1991. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  tff 
the  Natural  Gas  Act  and  §  157.40  of  the 
Commission's  regulations  thereimder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  paragraph  J 
at  the  end  of  the  notice. 


Docket  No. 

OMe 

filed 

Appficant 

CS81 -9-000 — 

6-12-91 

0  M  Royalties,  Ltd., 

P.O.  Box  1716,  Fort 
WoftK  TX  76101. 

*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No. 

Date 

filed 

Applicant 

CS9t-10-000.... 

7-15-91 

Zinke  &  Trumtx:,  Ltd., 
1202  East  33rd 

Street  Tulsa,  OK 
74105. 

4.  Ruth  Ray  Hunt  d/b/a  Mrs.  H.  L.  Hunt, 
Loyal  Trusts  #1-4,  Unit  Four 
Partnership,  Lyda  Hunt-Margaret  Trust, 
Margaret  Hunt  Hill,  Caroline  Hunt 
Schoellkopf,  N.  B.  Hunt,  W.  H.  Hunt, 
Lamar  Hunt,  H.  L.  HunL  Jr.  Trust  Estate, 
Reliance  Trusts,  and  Hunt  Oil  Co. 

[Docket  No.  CI91-43-000] 

July  22, 1991. 

Take  notice  that  on  January  22, 1991, 
as  supplemented  on  February  19, 1991, 
Ruth  Ray  Hunt  d/b/a  Mrs.  H.  L  Hunt  et 
al.  (Applicants],  c/o  Hunt  Oil  Company, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2785,  nied  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 
Commission’s  (Commission]  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  in  interstate  commerce  of 
any  “committed  or  dedicated”  natural 
gas  produced  from  acreage  that 
Applicants  have  acquired  from  the 


Estate  of  H.  L  Hunt,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicants  state  that  they  are  the 
heirs  and  devisees  of  H.  L  Hunt  who 
died  on  November  29, 1974.  The 
certificates  held  by  H.  L  Hunt  were 
amended  to  reflect  the  Estate  of  H.  L 
Hunt  as  the  certificate  holder  by 
Commission  order  issued  April  30, 1975, 
in  Docket  No.  G-4866,  et  al.  Applicants 
state  that  assignments  were  made  out  of 
the  Estate  of  H.  L  Hunt  to  Mrs.  Hunt  on 
January  1, 1983  and  to  the  other  various 
successors  in  1985.  Applicants  are 
seeking  blanket  certificate  authorization 
with  pregranted  abandonment  to 
continue  sales  which  have  been  or  may 
be  made  to  various  purchasers  from  the 
acquired  acreage. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

5.  ANR  Pipeline  Co. 

Docket  No.  CP91-2507-000,  CP91-2508-000. 
CP91-2509-000.  CP91-2510-000.  CP91-2511- 
000] 

July  22, 1991. 

Take  notice  that  on  July  17, 1991,  ANR 
Pipeline  Company  (ANR],  500 
Renaissance  Center,  Detroit,  Michigan 


48243,  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-532-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.  ‘ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  ANR 
and  is  summarized  in  the  attached 
appendix. 

Comment  date:  September  4, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  These  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day, 
average  day, 
annual  Dth 

Receipt  points 

Delivery  points 

Contract  date,  date 
schedule,  service 
type 

Related  docket 
start  up  date 

CP91-2507-000 

Texpar  Energy,  Irx:. 

100.000 

LA.  OK.  KS.  TX.  IL.  IN. 

Ml.  Wl . 

3-15-91,  ITS, 

ST91-9203-000. 

(7-17-01) 

(Marketer). 

100,000 

36,500,000 

Ml,  Wl.  OH.  KY  Off 
LA,Off  TX 

Intem^jtible. 

6-1-91. 

CP91 -2508-000 

Phillips  66  Natural  Gas 

100,000 

TX . .•. . 

Ml.  Wl,  lA,  IL,  IN,  OH. 

3-13-91,  ITS, 

ST91 -9204-000, 

(7-17-91) 

Company  (Marketer). 

100,000 

36,500,000 

KS. 

Interruptible. 

6-1-91. 

CP91 -2509-000 

Rarrgelirte  Corporation 

50,000 

LA,  OK.  KS.  TX  Ml,  Wt 

KS.  MO,  lA.  It,  TX  OK .... 

2-12-91,  ITS, 

ST91 -9205-000, 

(7-17-91) 

(Marketer). 

50,000 

18,250,000 

Off  LA.  Off  TX 

Interruptible. 

6-1-91. 

CP91 -251 0-000 

Semco  Energy  Services 

30,000 

LA.  OK,  KS,  TX  Ml.  Off 

Ml . 

8-31-90,  ITS, 

ST91 -9324-000, 

(7-17-91) 

Inc.  (Marketer). 

30,000 

10,950,000 

LA.  Off  TX 

Interruptible. 

6-1-91. 

CP91-251 1-000 

Entrade  Ckxporation 

100,000 

LA,  TX  OK.  KS,  Ml.  Wl. 

Ml . 

8-5-90,  ITS, 

ST91-9468-000. 

(7-17-01) 

(Marketer). 

100,000 

36,500,000 

Off  LA,  Off  TX 

Interruptible. 

6-1-91. 

6.  Texas  Gas  Transmission  Cotp.; 
Natural  Gas  Pipeline  Co.  of  America 

(Docket  Nos.  CP91-2525-000,  CP91-2526-000, 
CP91-2528] 

July  22, 1991. 

Take  notice  that  on  July  19, 1991, 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  Owensboro, 
Kentucky  42301,  and  Natural  Gas 
Pipeline  Company  of  America,  710  East 
22nd  Street,  Lombard,  Illinois  60148, 
(Applicants]  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 


Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP88-686-000  and 
Docket  No.  CP86-582-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.’ 

Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission’s 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  4, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day, 
average  day, 
annual 
MMBtu 

Receipt  points 

1 

Deirvery  points 

Contract  date,  rate 
schedule,  service 
typs 

Related  docket, 
start  up  date 

CP91 -2525-000 
(7-19-91) 

CP91 -2526-000 
(7-19-91) 

CP91-2528-000 

(7-19-91) 

40,000 

30,000 

5,475,000 

10,000 

4,384 

1,600,000 

50,000 

20,000 

7,300,000 

OH . . . 

7-20-90,  IT, 
krterruptibie. 

7-31-90,  IT. 
Intemtotible. 

3-27-91,  ITS, 
Interruptible. 

ST91 -9399-000, 

6- 27-91. 

ST91-9401-000. 

7- 1-91. 

ST91 -9063-000, 
5-20-91. 

OH . 

O&R  Energy,  IfK. 
(Marketer). 

i _ 

'  AH  Receipt  Points  as  they  appear  in  Naturai's  most  recently  revised  and  currently  released  edWon  ot  Catalog  of  Receipt  and  Delivery  Points,  «s  such  may  be 
changed  from  time  to  time. 


7.  Stingray  Kpeline  C04  Transcontinental 
Gas  Pipe  Line  Corp.,  AIW  Pipeline  Co. 
Midwestern  Gas  Transmission  Co. 

[Docket  Nos.  CP91-2512-OOa  CPSl-251S-00a 
CP91-2514-000.  CP91-2515-000,  CP91-2517- 
000] 

July  22. 1991. 

Take  notice  that  on  July  18, 1991, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Applicants  pursuant  to  section 
7  of  the  Natiiral  Gas  Act  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Conunission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  t}rpe  of  transportation 
service,  the  appropriate  transportation 


*  These  prior  notice  requests  are  not 
consolidated. 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A  Applicants’ 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  September  4, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

j 

Shipper  name  (type) 

Peak  day 
Average  day, 
anmial  dth 

Receipt  points 

Delivery  points 

Contract  date,  rate 
schedule,  seriace 
type 

Related  docksL 
start  up  date 

CP91-2512-000 

(7-18-91) 

OfG  Producing 

Company  (producer). 

50,000 

25,000 

Offshore  TX.  LA . . 

Offshore,  TX  LA  _ 

11-19-90,  ITS, 

ST91 -8986-000 

Interruptible. 

5-10-91 

CP91 -251 3-000 
(7-18-91) 

Laser  Marketing 

Company  (marketer). 

>  9,125,000 
4,000 
2,500 

rvfehnm  1  A  ITf 

LA . . 

4-24-90,  ITS, 

ST91 -9000-000 

totemjptible. 

5-3-91 

(»>91 -251 4-000 

Mid  Con  Marketing 

*912,500 

3.400,000 

Offshore.  TX  LA.  MS . 

NJ.  DE.  NY.  MS.  PA. 

8-10-90,  rr. 

ST91-9202-000 

(7-18-91) 

Corp.  (marketer). 

50,000 

VALA.TX 

1  Interruptible. 

5-29-91 

CP91 -251 5-000 

Texpar  Energy,  Inc. 

18,250,000 

50,000 

Offshore,  LA,  TX  OK. 

Wl . . . 

1-5-90,  ITS, 

ST91 -9320-000 

(7-19-91) 

Corp.  (marketer). 

50,000 

KS. 

Interruptible. 

6-1-91 

CP91-2517-000  (7-18- 
»1) 

Hougex  Gas  Marketing 
Company  (marketer). 

18,250,000 

100,000 

100,000 

36,500,000 

TN.  IN.  IL.KY . 

TN.IL.IN,  KY . 

6-17-90,  IT. 
Interruptible. 

ST91-9525-000 

7-1-91 

‘  Stingray’s  quantities  are  in  MMBtu. 
■  Stingray's  quantities  are  in  MMStu. 


Applicant's  address 

Blanket  docket ' 

Stingray  Pipelme 
Company,  701 

East  22nd  Street 
Lombard,  Illinois 
60148. 

RP89-70-000  • 

ANR  Pipeline 
Company,  500 
RenaissarKe 

Center,  Detroit 
Michigan  48243. 

CP88-532-000 

Midwestern  Gas 
Transmission 
Company,  P.O. 

Box  2511, 

Houston,  Texas 
77252. 

CP90-1 74-000 

Applicant’s  address 

Blanket  docket 

Transcontinental  Gas 

CP88-328-000 

Pipe  Line 

Corporation.  P.O. 

Box  t39e. 

Houstort  Texas 

77251. 

‘  Order  No.  509  issued  Stingray  a  blanket  trans¬ 
portation  certHicate  ootrospondktg  to  the  rates, 
terms  and  cortditiorts  filed  in  Docket  No.  RP89-70- 
000. 


S.  Ctdorado  Interstate  Gas  Co.;  ANR 
Pipeline  Co. 

[Docket  Nos.  CP91-2536-000,  CP91-2537-000] 
July  23. 1991 

Take  notice  that  on  July  19, 1991, 
Colorado  Interstate  Gas  Company,  P.O. 
Box  1087,  Colorado  Springs,  Colorado 
80944,  and  ANR  Pipeline  Company,  500 
Renaissance  Cmter,  Detroit  Michigan 
48243,  (Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  9  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
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shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP86-589,  et  al., 
and  Docket  No.  CP88-532-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  requests 
that  are  on  Hie  with  the  Commission  and 
open  to  public  inspection.” 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 


under  §  284.223  of  the  Commission’s 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (date  fHed) 

‘  Shipper  name  (type) 

Peak  day, 
average  day, 
annual  Dth 

Receipt  *  points 

Delivery  points 

Corrtract  date,  rate 
schedule,  service 
type 

Related  docket 
start  up  date 

CP91-2536-000 

(7-19-91) 

CP91-2537-000 

(7-19-91) 

Golden  Gas  Energies, 

Inc.  (intrastate 
pipeline). 

Mobil  Natural  Gas,  Inc. 
(marketer). 

5,000 

5,000 

*  1,800,000 
100,000 
100,000 
36,500,000 

TX,  OK.  KS.  CO,  WY. 

LIT. 

CXD . 

Ti-i, 

ST91-8879-000 

5-17-91 

OLA,  LA..„ . 

LA . 

8-21-90,  ITS, 
Interruptible. 

ST91-9321-000 

6-1-91 

■  Offshore  Louisiana  is  shown  as  OLA. 
*  CIG's  quantities  are  in  Mcf. 


9.  Trunkline  Gas  Co. 

[Docket  No.  CP91-2539-000.  CP91-2540-000, 
CP91-2541-000.  CP91-2542-000] 

July  23, 1991. 

Take  notice  that  on  July  22, 1991, 
Trunkline  Gas  Company  (Trunkline], 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-586-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.® 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 

*  These  prior  notice  requests  are  not 
consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  ^e  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission’s 
Regulations,  has  been  provided  by 
Trunkline  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  fHed) 

Shipper  name  (type) 

Peak  day, 
average  day, 
annual  Mcf 

Recent  >  points 

Delivery  points 

Contract  date,  rate 
schedule,  service 
type 

Related  docket, 
start  up  date 

CP91 -2539-000 

Louis  Dreyfus  Energy 

50,000 

OLA,  OTX,  IL.  LA,  TN. 

LA . 

10-2-90,  PT, 

ST91-9430-000 

(7-22-91) 

Corporation  (producer). 

50,000 

18,250,000 

TX 

Interruptible. 

5-1-91 

CP91 -2540-000 

Enserch  Gas  Company 

50,000 

OLA,  OTX  IL.  LA.  TN, 

IL . 

12-21-90.  PT. 

ST91 -9479-000 

(7-22-91) 

(marketer). 

50,000 

18,250,000 

TX. 

Interruptible. 

1-1-91 

(^>91-2541-000 

Enserch  Gas  (k>mpany . 

100,000 

OLA,  OTX  IL.  LA.  TN. 

OH . 

1-24-91.  PT. 

ST91 -9478-000 

(7-22-91) 

(marketer). 

100,000 

36,500,000 

TXIN. 

Interruptible. 

2-1-91  : 

C»>91 -2542-000 

Meridian  Oil  Trading, 

100,000 

(XA.  OTX  IL  LA.  TN. 

IN . 

4-18-91.  PT. 

ST91 -948(1-^ 

(7-22-91) 

IrK.  (marketer). 

100,000 

36,500,000 

TX 

Interruptible. 

5-1-91 

*  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  artd  OTX 
/ 


10.  Union  Oil  Co.  of  California,  et  al. 
[Docket  Nos.  £166-738-002,^  et  al] 

July  23, 1991. 

Take  notice  that  each  of  the 

’  This  notice  does  not  provide  for 
consolidation  for  hearing  of  the  several 
matters  covered  herein. 


Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 


which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Description 

CI66-738-002  D 

6-24-91 

Union  Oil  (kxnpany  of  California, 
P.O.  Box  7600,  Los  Angeles,  CA 
90051, 

Northern  Natural  Gas  Company,  Denison 
Reid,  Sutton  County,  Texas. 

Acreage  assigned  6-1-91  to  CLTC  Ex¬ 
change  Company  which  assigned  it  to 
Centerpoint  Resources,  Inc.  effective  6-1- 
91. 

F^erat  Refflster'  /  VoL  56,  No.  148’  /  'Thursday,' Au^st  1,"1991  f  ^Jotice8  '  '  '36799 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Description 

091-99-000 

(065-472) 

(066-1003)  D 

6-26-91 

Meridian  09  Production  Irtc.,  P.O. 
Box  4239,  Houston,  Texas  77210. 

ANR  PipeNrw  Company,  Laveme 
Harper  County,  Oklahoma 

Field. 

Acreage  assigned  1-1-91  to  Alan  R.  Staab. 

FWng  Code:  A— ^Mtial  Service;  B— AbarxlorHnent;  C— Amerrdcnent  to  add  aaeage;  D— AssigrMnerrt  of  acreage;  E— Succession:  F— Partial  Succession. 


11.  Texaco  Exploration  and  Production 
Inc.  (Successor-in-Interest  to  Texaco 
Inc.) 

[Docket  No.  G-4616-004.  et  al] 

July  23. 1991. 

Take  notice  that  on  April  23. 1991.  as 
supplemented  on  May  6, 1991,  Texaco 
Exploration  and  Production  Inc. 
(Applicant)  of  P.O.  Box  4700,  Houston. 
Texas  77210-^700,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  as  successor-in-interest  to 
Texaco  Inc.  (Texaco)  for  certificates 
authorizing  Applicant  to  continue  the 
sales  previously  made  by  Texaco  under 
the  certificates  listed  in  appendices  A 
and  B  and  requesting  that  the  related 
rate  schedules  listed  in  appendix  A  be 
redesignated  as  those  of  Applicant 
Applicant  also  requests  that  Texaco  Inc. 
and  Texaco  Producing  Inc.'s  rate 
schedules  listed  in  appendix  B  be 
consolidated  and  that  the  consolidated 
rate  schedules  be  redesignated  as  those 
of  Applicant  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

By  assignment  executed  and  effective 
January  1, 1991,  Texaco  assigned  the 
properties  covered  under  the  certificates 
and  rate  schedules  listed  in  appendices 
A  and  B  to  Applicant  Applicant  is  now 
seeking  authorization  to  continue  sales 
from  the  acquired  interests. 

Comment  date:  August  8, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 


Appendix  A 


Certificate  docket 
no. 

Texaco  Ina  i 
FERCgas 
rate  schedule 
No. 

Purchaser 

G-4616 

39 

Phillips 

Petroleum 

Cornpany 

G-4616 

42 

Philtips 

Petroleum 

Company 

G-4820 

97 

Texas 

Eastern 
Transmis¬ 
sion  ' 
Corpora¬ 
tion 

G-4824 

98 

K  N  Energy, 
Itk. 

Appendix  A— Continued 


Certificate  ck>cket 
no. 

Texaco  Itw. 
FERC  gas 
rate  schedule 
No. 

Purchaser 

Q-11879 

160 

Texas 

Eastern 

Transmis¬ 

sion 

Corpora¬ 

tion 

G-12162 

163 

WiUiams 

Natural 

Gas 

Company 

G-13552 

170 

Texas 

Eastern 

Transmis¬ 

sion 

Corpora¬ 

tion 

G-19127 

201 

Phillips 

Petroleum 

Company 

060-313 

213 

Phillips 

Petroleum 

Company 

060-725 

219 

Phillips 
Petroleum 
Company  ' 

062-519  -  - 

251 

Williams 

Natural 

Gas 

Company 

062-569 

253 

Ringwood 

Gathering 

Company 

062-712 

255 

Williams 

Natural 

Gas 

Company 

G-9487 

272 

Texas 

Eastern 

Transmis¬ 

sion 

Corpora¬ 

tion 

063-397 

305 

Lone  Star 

Gas 

Company 

064-824 

324 

Sunterra  Gas 
Gathering 
Company 

064-973  , 

326 

, 

K  N  Energy, 
ln& 

064-976  '  / 

327 

K  N  Energy, 

ktc. 

068-499 

406 

Mountain 

Fuel  ■  • 

Supply 

Company 

069-373 

421 

Southern 

CaNfomia 

Gas 

Company 

G-4616 

433 

Philiips 

Petroleum 

Company 

077-381 

544 

ANR  Pipeline 
Company 

Appendix  A— Continued 


Certificate  docket 
no. 

Texaco  Inc. 
FERC  gas 
rate  schedule 
No. 

Purchaser 

082-196 

605 

Pacific 

Interstate 

Gas 

Company 

062-197 

606 

Pacific 

Interstate 

Gas 

Company 

084-593 

622 

Amoco  Gas 
Company 

Appendix  B 


Texaco  Inc. 
Certificate 
Docket  No. 
and  FERC 
Gas  Rate 
Schedule  No. 

Texaco 

Producing 

Ina 

Certificate 
Docket  No. 
and  FERC 
Gas  Rate 
Schedule  No. 

Purchaser 

G-4616 

087-576 

KN  Energy,  Inc 

13 

625 

G-12568 

087-575 

K  N  Energy,  Inc. 

166 

628  ’ 

12.  Northern  Natural  Gas  Co. 

[Docket  No.  CP91-2534-000] 

July  24, 1991. 

Take  notice  that  on  July  19. 1991. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000.  filed  a 
request  with  the  Commission  in  Docket 
No.  CP91-2534-000  pursuant  to  $  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
sixteen  delivery  points  and  add  seven 
existing  jurisdictional  delivery  points  to 
its  service  agreement  with  People 
Natural  Gas  Company.  Division  of 
UtiliCorp  United,  Inc.  (Peoples),  under 
the  blanket  certificate  issued  in  Docket 
No.  CP82-401-000  pursuant  to  section  7 
of  the  NGA,  all  as  more  fully  set  forth  ir 
the  request  which  is  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  sixteen  delivery  points  in  order 
for  Peoples  to  provide  natural  gas 
service  to  communities  in  Iowa, 
Minnesota,  and  Nebraska  currently 
without  natural  gas  service  (see 
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appendix  A).  Northern  states  that  it 
would  deliver  a  total  of  8,412  Mcf  of 
natural  gas  on  peak  days  and  897,181 
Mcf  annually  to  Peoples  at  these 
delivery  points.  Northern  also  requests 
authorization  to  add  seven  existing 
jurisdictional  delivery  points  (see 
appendix  B]  to  the  service  agreement 
with  Peoples  for  sales  under  its  FERC 
Rate  Schedule  G3-1.  Nordiem  states 
that  it  would  deliver  2,232  Mcf  of  natural 
gas  on  peak  days  and  188,653  Mcf 
annually  to  Peoples  at  these  existing 
delivery  points.  The  natural  gas  volumes 
Northern  proposes  to  deliver  to  Peoples 
at  these  23  delivery  points  would  be 
within  Peo^des’  currently  authorized 
firm  entitlements  under  Rate  Schedule 
CD-I. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
ut  the  end  of  this  notice. 


Appendix  A.— Deuvery  Points  Pro¬ 
posed  FOR  Construction  and  Oper¬ 
ation 


1.  Atirora,  Fayette  County,  Iowa 

2.  Brewster,  Nobles  Oou^,  Minnesota 

3.  Elmerado  Estates,  Polk  County,  Iowa 

4.  Fonda,  Buena  Vista  County,  Iowa 

5.  Fountain,  rillniore  County,  Miraiesota 

6.  Freeborn,  Freeborn  County,  Minnesota 

7.  GamavUlo,  Clayton  County,  Iowa 

8.  Hickman,  Lancaster  County,  Nebraska 

9.  Ivanhoe/Canby/Hendricks,  Lincoln  Courtly, 

Mirmesota  ‘ 


10. 

11. 

12. 

13. 

14. 

15. 

16. 


Lake  View/Wall  Lake,  Sac  County.  Iowa 
Lawler,  Chickasaw  County,  Iowa 
Lewns,  Cass  County,  Iowa 
Peterson,  Fillmore  County,  Minnesota 
Sherwood  Forest  Chisago  County,  Minneso¬ 
ta 

Springville,  Jones  County,  Iowa 
Stanhope,  Boorte  county.  Iowa 


*  Northern  Border  Pipeine  Company  wM.  aooord- 
Ing  to  Northern's  appkoation,  tile  a  priomotice  re¬ 
quest  within  ten  days  after  the  Commission  has 
issuod  llB  noioe  In  Docket  Na  CP91-2534-000  Ibr 
authorization  to  operate  an  exwtinQ  value  as  a  deliv¬ 
ery  point  to  Northern  at  the  proposed  Nanhoe  defiv- 
ery  point 


Appstoix  B.— Existing  Deuvery  Points 
Northern  Proposes  to  Add  to 
Service  Agreement 


1. 

j 

1 

ARura.  Winona  County. 

2. 

i 

Baxtor.  Jsapar  Oounty, 
tows 

3. 

Bennett  Otos  County, 
Nebraska 

4. 

Ctonlan  C^y.  HanSn 
Couaiyt.to«a 

5. 

Knapa  Gandana.  Rok 

Coun^.  Iowa 

6. 

LaMoita  and  Zwingle, 
DUbuque  Coumy, 

Iowa 

Appendix  B.— Existing  Delivery  Points 
Northern  Proposes  to  Ado  to 
Service  Agreement— Continued 


7. 

Nofihrup,  Martin  County, 
Minnesota 

13.  Great  Lakes  Gas  Transmission 
Limited  Paitnerahip 

[Docket  No.  CPBl-2458-000] 

July  24. 1991. 

Take  notice  that  on  July  12, 1991, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  suite  1600,  Detroit, 
Michigan  48226,  filed  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  (NGA),  15  U.S.C.  717f(b).  for 
authority  to  abandon  firm  natural  gas 
transportation  service  provided  to 
Michigan  Consolidated  Gas  Company 
(MichCon)  and  Michigan  Gas  Company 
(MiGas)  pursuant  to  Rate  Schedules  T- 
15  and  T-IB,  respectively,  under  Great 
Lakes’  FERC  Gas  Tariff,  Original 
Volume  No.  2,  all  as  more  fully  set  forth 
in  the  application  that  is  on  file  with  the 
Federal  ^ergy  Regulatory  Commission 
(Commission)  and  open  to  public 
inspection.  Great  Lakes  states  that  both 
MichCon  and  MiGas  have  requested 
that  dieir  respective  services  be 
terminated  effective  November  1, 1991, 
and  eadi  has  requested  that  a  reduced 
level  of  this  transportation  service  be 
provided  under  an  FT  Agreement,  in 
accordance  with  Great  Lakes’  open 
access  tariff. 

Great  Lakes  states  that  it  currently 
provides  MichCon  with  firm 
transportation  of  up  to  57,000  Mcf  per 
day  (McfdJ  from  an  existing 
interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada 
Pipelines,  Limited,  located  on  the 
international  boundary  neSr  Emerson, 
Manitoba  (&nerson  Receipt  Point),  to 
various  points  of  interconnection 
between  the  facilities  of  Great  Lakes 
and  KfichCon,  located  at  Rapid  River, 
Mackinaw,  Rudyard,  Sault  Ste.  Marie, 
PeUston,  Petoskey,  Gaylord,  and  Belle 
River  Mills,  Michigan,  pursuant  to  a 
Transportation  Service  Agreement 
between  die  companies,  dated 
December  10, 1987.  The  service  was 
certificated  by  the  Commission  on  May 
6, 1987,  in  Docket  No.  CPB6-696-000. 

Great  Lakes  further  states  that  it 
provides  MiGas  with  firm  transportation 
service  of  up  to  7,300  Mcfd  from  the 
Emerson  Receipt  Point  to  various  points 
of  interconnection  between  the  facilities 
of  Great  Lakes  and  MiGas,  located  at 
Manistique,  Newberry-Engadine,  and  St. 


Ignace,  Michigan,  pursuant  to  a 
Transportation  Service  Agreement 
between  the  companies,  dated  July  31, 
1989.  The  service  was  certificated  by  the 
Commission  on  May  23, 1988  in  Dodcet 
No.  CP88-8-000. 

Great  Lakes  states  that  each  of  the 
referenced  Agreements  provide  for  a 
primary  term  which  expires  on 
November  1, 1991.  Further,  MichCon  has 
advised  that  it  would  like  to  reduce  the 
.  level  of  transportation  service  from  the 
Emerson  Receipt  Point  from  57,000  Mcfd 
to  30,000  Mcfd  upon  the  expiration  date. 
MiGas  has  requested  a  siniilar  reduction 
frtim  a  maximum  of  7,300  Mcfd  to  1,800 
Mcfd.  MichCon  and  MiGas  have  each 
requested  that  their  respective  reduced 
levels  of  service  be  provided  under 
Great  Lakes*  FT  Rate  Schedule.  Further. 
MichCon  and  MiGas  both  consent  to 
abandonment  of  the  current  service, 
efiective  November  1, 1991,  and  each 
has  entered  into  a  letter  agreement, 
dated  July  1, 1991,  which  reflects  this 
understanding.  Great  Lakes  advises  that 
no  facilities  are  being  abandoned  in  this 
application.  Great  L^es  also  advises 
that,  as  a  result  of  the  reduction  in 
service  by  MidiCon  and  MiGas,  up  to 
32,500  Mcfd  of  capacity  will  become 
available  on  Great  Lakes'  system.  Great 
Lakes  states  that  this  capacity  will 
allow  it  to  avoid  the  cost  of  constructing 
facilities  required  to  provide  firm 
transportation  services  for  Northern 
States  Power  Company  [Wisconsin)  and 
Northern  States  Power  Company 
(Minnesota)  and  Kamine/Beta  South 
Glen  Falls,  LJ’.  According  to  Great 
Lakes,  this  will  reduce  its  planned 
construction  costs  by  $25,000,000,  dius 
benefiting  all  of  the  shippers  on  Great  ; 
Lakes'  system. 

Comment  date:  August  14. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Texas  Easten  TransmisBian  Corp^ 
Tennessee  Gas  Pipeline  Co. 

[Docket  Nos.  CP91-2493-00a  CP91-2494-000. 
CP91-2495-O0a  CP91-2S18-000) 

July  24. 1991.  ’ 

Take  notice  that  Texas  Eastern 
Transmission  Corporatian,  P.O.  Box 
2521.  Houston.  Texas  77252-2521,  and 
Tennessee  Gas  Pipeline  Company.  P.O. 
Box  2511,  Houston,  Texas  77252, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  f  $  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  , 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  DockSt  No.  CP88- 
138-000.  as  amended  and  Docket  Na 
CP87-115-000.  respectively,  pursuant  to 
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section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 

*  TheM  prior  notice  requests  are  not 
consolidate^ 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  voliunes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 


under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OocKel  No.  (date  filed) 

Shipper  name  (type) 

Peak  day. 
average 
day.  annual 
iMAbtu 

CP91 -2495-000 

Clinton  Qaa 

100.000 

(7-17-91) 

Transmissioa  Inp. 

100,000 

(Mailceter). 

36500,000 

CP91 -2494-0000 

Vesta  Energy  Company 

120,000 

(7-17-91) 

(Marketer). 

12Q,q00 

43,600.000 

CP91 -2495-000 

Yuma  Gas  Corporation 

40,000 

(7-17-91) 

(Marketer). 

40,000 

14,600,000 

CP91-2518-000 

Hougex  Gas  Marketirtg 

100,000 

(7-18-91) 

Company  (Marketer). 

100,000 

36,500,000 

15.  United  Gas  Pipe  Line  Ca 
IDocket  No.  CP91-2S16-000] 

July  24. 1991. 

Take  notice  that  on  July  18, 1991, 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston,  Texas  77251-1478, 
nied  in  Docket  No.  CP91-2516-000,  a 
request  pursuant  to  S§  157.205  and 
157.211  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  to  construct 
and  operate  a  six-inch  delivery  tap  and 
related  facilities  in  order  to  transport  > 
natural  gas  for  Shell  Oil  Company 
(Shell)  in  Ranking  County,  Mississippi, 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United,  specifically  states  that  the 
proposed  facilities  will  enable  it  to 
transport  on  an  interruptible  basis  an 
estimated  average  of  55,000  Mcf/d  of 
natural  gas  for  Shell  under  United’s  ITS 
Rate  Schedule.  United  also  states  that  it 
has  su^icient  capacity  to  render  the 
proposed  service  without  detripient  or 
disadvantage  to  its  other  customers. 
United  proposes  to  install  the  facilities 
at  M.P.  243.00  on  the  Koseiusko  30-inch 
line,  in  Section  24,  T-6-N,  R-2-4E.  at  an 
estimated  cost  of  231.900,  of  which  cost. 
Shell  will  reimburse  United. 

Comment  date:  September  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Ocean  State  Power  II 
(Docket  No.  CI91-103-000] 

July  24. 1991. 

Take  notice  that  on  July  3, 1991,  as 
modified  on  July  16, 1991,  Ocean  State 


Power  II  (Ocean  State  11).  c/o  J. 
Makowsld  Associates.  Inc.,  One 
Bowdoin  Square,  Boston,  Massachusetts 
02114,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce  subject  to  the  Conunission’s 
jurisdiction,  including  imported  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

17.  Honda  of  America  Mfg^  Inc. 

(Docket  No.  €191-106-000] 

July  24, 1991. 

Take  notice  that  on  July  18, 1991, 
Honda  of  America  Mfg.,  Ina  (Honda)  of 
Honda  Parkway,  Marysville,  Ohio  43040, 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  which  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  fi-om  any  source  (domestic  or 
foreign)  to  the  extent  such  sales  would 
be  subject  to  the  Commission’s  NGA 
jurisdiction,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 


Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

18.  New  Jersey  Natural  Gas  Co. 

(Docket  No.  CI91-104-OOOJ 

July  24. 1991. 

Take  notice  that  on  July  9, 1991,  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  a  local  distribution 
company,  of  1415  Wyckoff  Road,  P.O. 
Box  1464,  Wall,  New  Jersey  07719,  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natmal  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  any 
natural  gas.  Including  all  gas  purchased 
in  a  first  sale,  imported  natiual  gas,  and 
natural  gas  purchased  from  interstate 
and  intrastate  pipelines  and  fi'om  local 
distribution  companies,  all  as  more  fully 
set  fortib  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  August  12. 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

19.  Cibola  Corp. 

[Docket  No.  091-105-000) 

July  24. 1991. 

Take  notice  that  on  July  10, 1991. 
Cibola  Corporation  (Cibola)  of  11011  Q 
Street,  #106-A,  Omaha.  Nebraska  68137, 
filed  an  application  pursuant  to  sections 
4  and  7  of  ^e  Natwal  Gas  Act  and  the 
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Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  of  any 
natural  gas  in  interstate  commerce  for 
resale,  including  all  gas  NGPA 
categories  of  NGA  gas,  imported  natural 
gas,  and  natural  gas  sold  under  any 
existing  or  subsequently  approved 
pipeline  blanket  certificate  audiorizing 
interruptible  sales  of  suiplus  system 
supply,  all  as  more  fidly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  August  12, 1991,  in 
accordance  widi  Standard  Paragraph  ) 
at  the  end  of  the  Notice. 

20.  North  Jersey  Energy  Associates 
[Docket  No.  QOl-lOl-tXX)) 
t’jly  24. 1991. 

Take  notice  that  on  July  3, 1991,  North 
Jersey  Energy  Associates  (North  Jersey), 
c/o  Intercontinental  Energy  Corporation, 
350  Lincoln,  suite  111.  Hin^am, 
Massachusetts  02043,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  &tergy 
Regulatory  Commission's  (Commission) 
relations  thereunder  for  an  unlimited- 
term  blanket  certificate  with  pregranted 


abandonment  authorizing  the  sale  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commissimi's  NGA 
jurisdiction,  including  imported  gas, 
natural  gas  sold  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certificate  authorizing  Interruptible  sales 
of  surplus  system  supply  and  any  other 
natural  gas  required  to  be  sold  pursuant 
to  a  certificate,  all  as  more  fully  set  forth 
in  the  application  whidi  is  on  file  widi 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

21.  Northeast  Energy  Associates 
[Docket  No.  Cigi-102-000] 

July  24. 1991. 

Take  notice  that  on  July  3, 1991, 
Northeast  Energy  Associates 
(Northeast),  c/o  Intercontinental  Energy 
Corporation,  350  Lincoln,  suite  111, 
Hingham,  Massachusetts  02043,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regiilations  thereunder  for  an  unlimited- 
term  blanket  certificate  with  pregranted 
abandonment  authorizing  the  sale  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commission's  NGA 


jurisdiction,  including  imported  gas, 
natural  gas  sold  under  any  existing  or 
subsequently  approved  pipeline  blanket 
certificate  authorizing  interruptible  sales 
of  surplus  system  supply  and  any  other 
natural  gas  required  to  be  sold  pursuant 
to  a  certificate,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

22.  Chevron  U.S  A.  Inc.,  et  al. 

Pocket  No.  G-7192-C00.*  et  al.) 

July  23, 1991. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  wdth  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


*  This  notice  does  not  provide  for  consoiidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No.  and  date  fled 

Appicant 

Purchaser  and  locaticn 

Descriplion 

G-7192-000 

OiewDR  U.SA  Inc..  P.O.  Box  3725,  Hous- 

El  Paso  Natural  Gas  Company,  R.S.  Wind- 

Acreage  acquired  5-1-90  from  Lawyers 

G-10642-000  E  5-1-91  | 

ton,  TX  77253-3725. 

ham  Lease,  Amacker-Tippett  Field, 

Title  Insurance  Corporation  which  ac- 

j 

CI91-71-000 

Mann  Exploration  Company,  717  N.  Har- 

Upton  County,  Texas. 

Natural  Gas  Pipeline  Company  of  America, 

quired  it  from  Union  Oil  Company  of 
CaNfomia. 

Last  well  plugged  and  abandoned,  lease 

(CI75-734)  1 

wood  Street,  suite  3100,  Dallas  TX 

Block  23-L,  High  Island  Area,  State  of 

expired. 

B 

75201-6505. 

Texas  waters. 

4-12-91 

091-74-000 

BHP  Petroleum  Company  Inc.,  5847  San 

Cotumbla  Gas  Transmission  Corporation, 

Reserves  depleted,  leases  expired. 

(079-656) 

Felipe,  suite  3600,  Houston,  TX  77057. 

Galveston  Area  Blocks  A-126  and  A- 

B 

4-15-91 

091-83-000 

Unocal  Exploration  Corporation,  P.O.  Box 

131,  Offahore  Texas. 

Texas  Eastern  Transmission  Corporation, 

Lease  expired,  weHs  plugged  arxl  aban- 

(075-468) 

7600,  txis  Angeles,  CA  90051. 

West  Cameron  Block  513,  Ottehore  Lou- 

doned. 

B 

5-10-91 

091-64-000 

Urtoca!  Exploialion  CenpOf  -“on . 

isiana. 

Texas  Eastern  Transmission  Corporation. 

Well  plugged  and  abandoned,  lease  ex- 

(081-291) 

West  Cameron  Block  528,  Offshore  Lou- 

pired. 

B 

5-10-61 

091-100-000 

Diamond  Shansock  Offshore  partners  Urn- 

iaiarta. 

Texas  Gas  Transmission  Oorporatioa 

Acreage  acquired  1-1-91  from  OKC  Limit- 

E 

Hed  Parteership.  717  N.  Harwood  Street 

Block  220,  East  Cameron  Area,  Off- 

ed  Partoerehip. 

7-2-01 

room  3156,  Dallas,  TX  75201. 

shore  Louisiana. 

Filing  Code:  A— Initial  Ser>ace,  6— AtMndonment  C— Amendment  to  add  acreage,  D— Assigrwnenl  of  acreage,  E— Succession,  F— Partial  Succession. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  ot  before  die  ctnnment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW.,  Washington,  DC 


20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  heEiring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  91-18202  Piled  7-31-91;  a-45  am] 
BILLING  CODE  Srir-OMi 


[RP91-179-000] 

The  Algonguin  Customer  Group  v. 
Texas  Eastern  Transmission 
Corporation;  Complaint 

)uly  25. 1991. 

On  )uly  24, 1991,  the  Commission 
issued  an  Order  on  Rehearing  in  CNG 
Transmission  Corporation,  Dodcet  Nos. 
RP88-211-012.  et^.,  which  also 
established  the  complaint  docket  in  the 
above-captioned  proceeding.  The 
Commission  stat^  that  it  would  treat  as 
a  complaint  tl^e  filing  made  by  the 
Algonquin  Customer  Group  on  June  6, 
1991,  v^ich  requested  clarification  or,  in 
the  alternative,  rehearing  of  the 
Commission  order  issued  May  7, 1991,  in 
the  above-mentioned  CNG  dockets. 

The  Commission’s  July  24, 1991  order 
stated  as  follows  in  treating  the 
Algonquin  Customers’  filing  as  a 
complaint  (footnotes  deleted):  * 

“The  order  approving  CNG’s 
settlement  required  CNG  to  offer  all  its 
restructured  CD  partial  requirements 
customers  the  same  package  of 
restructured  sales,  storage,  and 
transportation  services,  with  upstream 
capacity  rights  and  access  to  favorable 
upstream  receipt  points,  that  CNG  has 
offered  to  its  RQ  full  requirements  sales 
customers.  Under  the  settlement,  RQ 
and  CD  customers  are  allowed  to  reduce 
and/or  convert  current  sales 
entitlements  and  receive  restructured 
service  under  new  ACD  and  CD  Rate 
Schedules,  respectively.  New  ACD 
customers  are  pennitted,  under  the 
settlement,  to  buy  gas  firom  sources 
other  than  CNG  and  to  store  gas 
purchased  from  other  sources  and  CNG 
in  CNG’s  storage  fields.  After  the 
settlement  becomes  effective,  CNG  and 
its  sales  customers  will  commence 
restructured  services  under  new  service 
agreements  based  on  their  interim 
precedent  agreements  with  CNG.’’ 

“Algonquin  Gas  Transmissicm  Corp., 
an  indirect  [npeline  CD  customer  of 
CNG  interconnects  with  Texas  Eastern, 
not  CNG.  Texas  Eastern’s  FTS  Rate 
Schedule  requires  Texas  Eastern  to 
transport  only  gas  purchased  under 
CNG’s  existing  CD  Rate  Schedule. 

Texas  Eastern  agrees  in  the  FTS  Rate 
Schedule  to  transport  only  the  gas 
Algonquin  purchases  fiom  CNG  tmder 
the  existing  CD  Rate  Schedule  until  the 
service  agreement  expires  on  October 


31, 1992,  unless  the  agreement  is 
extended.  Algonquin  Customers  argue 
that  in  order  for  Algonquin  and  its  LDC 
resale  customers  to  participate  in  CNG's 
restructured  services  on  an  equal  basis 
with  RQ  sales  customers,  the 
Commission  should  require  Texas 
Eastern  to  modify  sections  IA(i)  and  3.5 
of  its  firm  transportation  (FTS)  Rate 
Schedule.  Algonquin  Customers  ask  the 
Conunisskm  to  require  Texas  Eastern  to 
transport  any  gas  CNG  delivers  to 
Texas  Eastern  for  Algonquin  or  its 
customers,  whether  purchased  from 
CNG  or  not,  in  order  to  achieve  the 
settlement’s  service  restructuring 
objectives.’’ 

“Insofar  as  Algonquin  and  its  LOC 
resale  customers  are  concerned,  the 
service  restructuring  objectives  of 
CNG’s  settlement  depend  on  expanded 
transportation  on  Texas  Eastern,  which 
is  the  sole  transporter  of  CD  gas  sold  by 
CNG  to  Algonquin.  Algonquin  does  not 
intercoimect  directly  with  CNG.  Under 
Texas  Eastern’s  current  FTS  tariff, 

Texas  Eastern  agrees  to  transport  gas 
s(^d  under  CNG's  existing  CD  Rate 
Schedule  for  delivery  to  CNG’s  CD 
customers,  including  Algonquin.  Texas 
Eastern’s  FTS  tariff,  however,  does  not 
obligate  Texas  Eastern  to  transport  gas 
that  CNG  proposes  to  sell  to  A^nquin 
(or  to  other  CD  customers)  under  the 
new  restructured  CD  Rate  Schedule,  or 
to  transport  gas  that  Algonquin  (or  other 
CD  customers]  may  seek  to  purchase 
fixim  a  supplier  other  than  CNG  prior  to 
the  expiration  of  the  CD  customer's 
service  agreement  with  CNG.” 

“The  Commission  can  not  revise  a 
Texas  Eastern  tariff  provision  in  a  CNG 
proceeding  because  Texas  Eastern  has 
not  been  provided  notice  of  the 
proposed  tariff  revision  with  the 
opportunity  to  intervene  and  comment. 
Accordingly,  the  Algcmquin  Customers’ 
request  is  denied.  However,  the 
Commission  will  treat  the  Algonquin 
Customers’  pleading  as  a  complaint 
under  section  5  of  the  Natural  Gas  AcL 
The  Commission  will  give  Texas  Eastern 
the  opportunity  to  respond  to  the 
Algonquin  Customers’  complaint  in  the 
newly-established  Docket  No.  RP91- 
179-000.  Within  30  days  after  issuance 
of  this  order.  Texas  Eastern  is  directed 
to  file  its  response  to  the  Algonquin 
Customers’  contentions.  Any  other 
person  potentially  affected  by  the  tariff 
changes  urged  by  the  Algonquin 
Customers  may  also  file  a  response 
within  30  days  of  this  order.” 

Lou  D.  CasheU, 

Secretary. 

[FR  Doc.  91-18205  FHed  7-31-91;  8:45  am) 
BILUNO  CODE  SriT-OI-M 
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[Docket  No.  TM91-10-4-000] 

GranKe  State  Gas  Transmission,  inc.; 
Proposed  Changes  in  Rates 

July  25, 1991. 

Take  notice  that  on  July  22, 1991, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581 
tendered  for  filing  Fourth  Revised  Sheet 
No.  25  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  containing 
changes  in  rates  for  effectiveness  on 
July  1, 1991. 

According  to  Granite  State,  it  provides 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  Rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that,  on 
July  6, 1991,  in  Docket  Nos.  RP88-211,  et 
al.,  CNG  filed  revised  tariff  sheets  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  in  compliance  with  a  Stipulation 
and  Agreement  approved  by  the 
Commission  in  an  order  issued  May  7, 
1991.  Revisions  in  CNG's  Rate  Schedide 
GSS  rates  were  included  in  CNG’s  filing, 
it  is  stated.  According  to  Granite  State, 
its  filing  tracks  in  its  Rate  Schedule  GSS 
the  changes  made  by  CNG  in  its  rates 
for  Rate  Schedule  GSS  service. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  Bay  State  Gas 
Company  and  the  regulatory 
commissions  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  CasheU, 

Secretary. 

[FR  Doc.  91-18204  Filed  7-31-91;  8:45  am] 
BiujNO  CODE  arir-ai-M 
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[Docket  No.  RP89-245-004] 

Paiute  Pipeline  Co.,  Compliance  Filing 

July  25. 1991. 

Take  notice  that  on  July  22, 1991, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  the  following  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A: 

Original  Sheet  No.  11 

First  Revised  Sheet  No.  86 

Original  Sheet  Nos.  87-89 

Paiute  states  that  its  filing  is  in 
compliance  with  the  Commission’s  order 
issued  June  21, 1991  in  Docket  No.  RP89- 
245-000,  in  which  the  Commission 
issued  rulings  on  certain  issues 
involving  Paiute’s  recovery  fi’om  its 
customers  of  the  take-or-pay  buyout  and 
buydown  fixed  charges  billed  to  Paiute 
by  its  former  upstream  pipeline  supplier. 
Northwest  Pipeline  Corporation 
(Northwest).  Paiute  states  that  in  that 
order  the  Commission  directed  Paiute  to 
recalculate  the  total  allocable  portions 
of  the  Northwest  take-or-pay  fixed 
charges  to  be  assigned  to  each  of 
Paiute’s  sales  customers  by  using  the  60- 
month  deficiency  period  utilized  by 
Northwest  in  computing  its  allocations. 
Paiute  was  also  directed  to  make  certain 
revisions  to  its  related  tariff  language. 

Paiute  states  that  under  a  settlement 
approved  by  the  Commission  in  Docket 
No.  RP88-227,  Paiute’s  four  firm  sales 
customers  fully  converted  their  firm 
sales  entitlements  to  firm  transportation 
service  effective  June  1, 1991,  and  that 
Paiute’s  sales  tariff  volume  was  deemed 
to  be  cancelled  as  of  that  date.  Paiute 
further  states  that  a  provision  of  the 
settlement  provides  that  Paiute  will  be 
able  to  include  provisions  governing  its 
passthrough  of  the  Northwest  take-or- 
pay  fixed  charges  in  Paiute’s 
transportation  tariff  following  its 
customers’  conversions  to  firm 
transportation  service  and  the  approval 
by  the  Commission  of  appropriate  tariff 
provisions  governing  such  passthrough. 
Thus,  Paiute  proposes  in  its  compliance 
filing  to  transfer  its  take-or-pay  buyout 
and  buydown  cost  passthrough  tariff 
provisions  to  its  transportation  tariff. 
First  Revised  Volume  No.  1-1.  However, 
in  transferring  such  provisions  to  its 
transportation  tariff,  Paiute  states  that  it 
has  continued  to  allocate  the  take-or- 
pay  fixed  charges  fit)m  Northwest  to 
only  its  former  firm  sales  customers, 
who  are  now  firm  transportation 
customers,  fi'om  whom  Paiute  has  been 
authorized  to  collect  such  costs. 

Paiute  asserts  that,  in  compliance  with 
the  Commission’s  order,  Paiute  has 
recalculated  the  total  allocable  portion 
of  the  Northwest  take-or-pay  fixed 
charges  for  each  of  Paiute’s  former  sales 
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customers  utilizing  the  60-month 
deficiency  period  used  by  Northwest.  In 
addition,  Paiute  states  that  it  has 
calculated  revised  monthly  amounts  for 
each  customer  for  the  remainder  of  the 
amortization  period. 

Paiute  also  indicates  that  it  has  made 
certain  revisions  to  its  related  tariff 
language  which  are  consistent  with  the 
Commission’s  order,  or  which  are  non¬ 
substantive  changes  to  conform  the 
take-or-pay  passthrough  provisions  to 
Paiute’s  transportation  tariff.  Paiute 
states  that  as  a  result  of  the  changes  to 
its  tariff  language,  Paiute  has 
overcollected  certain  carrying  charges 
from  certain  of  its  former  sales 
customers,  which  Paiute  will  credit  to 
such  customers  by  means  of  a  billing 
adjustment. 

Paiute  requests  that  the  proposed 
tariff  sheets  be  permitted  to  become 
effective  June  1, 1991,  in  order  to  make 
such  tariff  sheets  effective  upon  the  date 
that  Paiute’s  firm  service  customers 
converted  to  firm  transportation  and 
Paiute’s  sales  tariff  was  deemed  to  be 
cancelled. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  rules 
of  practice  and  procedure  18  CFR 
365.211.  All  such  protests  should  be  filed 
on  or  before  August  1, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  tor  public 
inspection. 

Lois  D.  CasheU, 

Secretary, 

[FR  Doc.  91-18206  Filed  7-31-91;  8:45  am] 
BNXINO  CODE  e717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  91-32-NG] 

Conoco  Inc,;  Order  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  to  Conoco 
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Inc.  (Conoco)  granting  blanket 
authorization  to  import  and  export  a 
combined  total  of  up  to  50  bullion  cubic 
feet  (Bcf)  of  natural  gas,  including 
liqueHed  natural  gas  (LNC),  from  and  to 
any  international  market,  subject  to  any 
trade  restricitons,  over  a  two-year 
period  beginning  with  the  date  of  Grst 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuds  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  II.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C  20585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  July  26. 1991. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

(FR  Doc.  91-18295  Filed  7-31-91;  8:45  am] 
BILUNO  CODE  S4SO-01-M 


[Docket  No.  FE  C4E  91-17;  Certification 
Notice— 85] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C  8301  et  seq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(a),  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  ^cretary  of 
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Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
t^t  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  powerplant  has  a  filed 
self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  an 
amended  self-certification; 


Name 

Date 

received 

Type  of  iaclKty 

Megawatt 

capacity 

Location 

07-15-91 

38.0 

BakarttokLCA 

>  On  November  3, 1983,  (48  FR  50787)  the  Office  of  Fuels  Programs  granted  an  memption  to  Turbo-Resources  to  construct  and  operate  the  subject  facility  with 
an  electrical  capacity  of  29.0  MW.  OHdale  Cogerreration  Partners,  LP.  is  the  new  owner  of  the  facility  arxf  will  modify  It  1o  produce  38.0  MW  of  electrical  power. 


Amendments  to  the  FUA  on  May  21. 
1987  (Public  Law  100-42),  altered  Ae 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  sel^certification 
procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056. 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Washington,  DC  on  July  25, 1991. 
Anthmy  J.  Como, 

Director,  Office  Coal  &  Electricity,  Office  of 
Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  91-18159  Filed  7-31-91:  8:45  am] 
BILUNO  CODE  S4S0-ei-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  i^xll  22  Through 
April  26, 1991 

During  the  week  of  April  22  through 
April  26, 1991,  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  refund  or 
other  relief  filed  with  the  C^ce  of 


Hearings  and  Appeals  of  the 
Department  of  ^ergy.  Hie  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Refund 
Procedures 

Citronelle-Mobile  Gathering,  Inc., 
04/26/91,  KEF-0139 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
disbursement  of  $8,769,957,  plus  accrued 
interest,  obtained  by  the  DOE  as  the 
result  of  an  order  of  the  United  States 
District  Court  for  the  Southern  District 
of  Alabama,  in  litigation  between  the 
DOE  and  Citronelle-Mobile  Gathering. 
Inc.  (Citronelle).  The  court  ruled  that 
Citronelie  and  the  firm's  principal 
shareholder,  Bart  B.  Chamberiain, 
violated  the  federal  price  regulations  in 
a  series  of  sales  to  the  New  England 
Petroleum  Corporation  (NEPCO)  during 
the  period  January  through  June  1974. 
The  DOE  determined  that  it  will 
distribute  these  funds  in  two  stages.  In 
the  first  stage,  the  DOE  will  accept 
claims  from  identifiable  purchasers  of 
petroleum  products  from  NEPCO  who 
may  have  been  injured  by  the  alleged 
overcharges.  It  wUl  then  submit  to  the 
court  a  final  report  and  recommendation 


as  to  the  distribution  of  the  Citronelle 
overcharges.  If  the  report  meets  with  the 
court’s  approval,  the  court  may  order 
distribution  in  accordance  wiA  the 
recommendations  in  the  final  report.  If 
any  funds  remain  after  meritorious 
claims  are  paid  in  die  first  stage,  they 
will  be  disMbuted  in  accordance  widi 
the  DOE’S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (1986). 
Purchasers  of  regulated  petroleum 
pro^cts  from  NEPCO  during  the  period 
January  1  through  June  30, 1974  may  file 
Applications  for  Refund  from  the 
Citronelle  fund.  Applications  for  Refund 
must  be  postmarked  by  November  15, 
1991.  Instructions  for  the  compledon  of 
refund  applications  are  set  forth  in  the 
Decision. 

Refund  Apphcadons 

Anderson  Butane  Service,  Inc./ 

Louisiana  Standard  Oil  Con^ny 
(IndianaJ/Louisiana,  04/23/91, 
RQ14-564,  RQ251-567 
The  DOE  issued  a  Decision  and  Order 
denying  the  second-stage  refrmd 
application  filed  by  the  State  of 
Louisiana  in  the  Anderson  Butane 
Service  and  Standard  Oil  Company 
(Indiana)  special  refund  proceeding. 
Louisiana  requested  permission  to  spend 
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$963,336  in  Anderson  and  Amoco  II 
funds  on  a  demonstration  facility  which 
would  produce  sodium  silicate  from  rice 
hull  ash.  The  facility  would  be  installed 
in  a  privately-owned  Louisiema  power 
plant  which  bums  rice  hulls  to  produce 
energy.  The  DOE  found  that  the 
proposal  failed  to  deliver  timely  and 
balanced  energy-related  restitution  to 
Louisiana’s  injured  consumers  of  rehned 
petroleum  products  because,  although 
the  facility  would  be  installed  in  a 
Louisiana  company,  most  of  the 
companies  and  individuals  who  could 
potentially  beneht  from  the  new 
technology  reside  outside  the  state.  The 
DOE  also  found  that  the  proposal 
promoted  economic  development  for  a 
narrow  group  of  Louisianans  rather  than 
energy-related  restitution  to  a  large 
number  of  Louisiana's  injured 
consumers  of  refined  petroleum 
products.  Accordingly,  the  State's 
application  was  denied. 

City  of  Detroit.  04/25/91,  RF272-16040 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  City  of  Detroit  (Detroit)  filed  in 
the  crude  oil  overcharge  refund 
proceeding.  The  DOE  determined  that 
Detroit’s  refund  claim  was  meritorious 
and  granted  a  refund  of  $212,093.  In  that 
decision,  however,  the  DOE  also  found 
that  Detroit’s  purchases  of  “dry  gas” 
and  anti-freeze  could  not  form  the  basis 
of  a  refund  because  those  products  were 
not  covered  petroleum  products. 

Mobay  Corporation,  04/22/91,  RF272- 
4235,  RD272-4235 

The  Department  of  Energy  issued  c 
Decision  and  Order  granting  a  crude  oil 
overcharge  refund  to  Mobay 
Corporation  an  end-user  of  refined 
petroleum  products  in  the  production  of 
chemicals.  A  consortium  of  30  states 
and  2  territories  filed  objections  and  a 
Motion  for  Discovery  with  respect  to 
this  application,  attempting  to  rebut  the 
end-user  presumption  of  injury.  The 
DOE  found  that  ^e  end  user 
presumption  was  applicable  and  that 
the  Motion  for  Discovery  should  be 
denied.  The  DOE  further  determined 
that  two  of  the  products  for  which 
Mobay  sought  a  refund,  orthene  and 
formaldehyde,  are  not  eligible  products 
in  this  proceeding.  The  DOE  determined 
that  Mobay  should  receive  a  refund  of 
$220,275. 

Riverton  Investments  Corporation, 

Martin  Marietta  Corporation,  04 1 
26/91,  RF272-29566.  RF272-69633. 
RD272-69633 

Riverton  Investment  Corporation  and 
Martin  Marietta  Corporation  filed 
Applications  for  Re^d  in  the  Subpart 
V  crude  oil  overcharge  refund 


proceeding.  In  their  applications,  both 
Martin  Marietta  and  Overton  claimed  a 
refund  based  on  purchases  of  petroleum 
products  which  were  consumed  by  a 
cement  plant  that  Martin  Marietta  had 
sold  to  Riverton  in  1987.  Because  the 
language  of  the  purchase  and  sales 
agreement  submitted  by  both  applicants 
indicates  that  Martin  Marietta  intended 
to  sell  all  assets,  including  those  which 
were  unknown  and  unenumerated  at  the 
time  of  the  sale,  to  Riverton,  the  DOE 
found  that  Riverton  was  the  proper 
recipient  of  the  refund  associated  with 
those  petroleum  products.  Accordingly, 
Riverton  was  granted  a  refund  of  $3,034, 
based  on  the  purchases  of  petroleum 
products  consumed  by  the  cement  plant. 
Martin  Marietta  was  granted  a  refund  of 
$443,995  based  on  its  purchases  of 
refined  petroleum  products,  excluding 
those  included  in  Riverton’s  refund.  The 
DOE  rejected  objections  to  the  Martin 
Marietta  application  filed  by  a  group  of 
state  governments  and  denied  ^eir 
Motion  for  Discovery. 

Shell  Oil  Company/  KMOCO  Oil 
Company.  04/23/91,  RF315-4338 

The  DOE  issued  a  Decision  and  Order 
partially  granting  the  refund  application 
filed  by  KMOCO  Oil  Company  in  the 
Shell  Oil  Company  special  re^d 
proceeding.  KMOCO  argued  that,  in 
addition  to  a  $5,000  presumption-based 
refund,  it  should  be  granted  a  refund  for 
the  period  March  6, 1973  to  June  13, 1974. 
KMOCO  stated  that  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding,  resellers  were  eligible  for  a 
volumetric  refund  for  that  period 
because,  although  the  period  of  price 
controls  began  on  March  6, 1973, 
resellers  were  not  required  to  keep 
records  imtil  June  13, 1973.  The  DOE 
denied  KMOCO’s  request  on  the 
groimds  that  no  provision  was  made  in 
the  Shell  refund  proceeding  for  such 
supplemental  refunds,  and  also  noted 
that  KMOCO’s  request  was  imtimely,  as 
it  is  impossible  at  this  late  date  to 
change  the  procedures  under  which  a 
reseller  is  granted  a  refund.  Accordingly, 
KMOCO  was  limited  to  a  refund  of 
$6,776  ($5,000  in  principal  plus  $1,776  in 
interest). 

State  of  New  Hampshire,  04/26/91, 
RF272-62009 

The  DOE  issued  a  Decision  and  Order 
granting  a  crude  oil  overcharge  refund  to 
the  State  of  New  Hampshire.  The 
applicant  was  granted  a  refund  based 
on  the  refined  petroleum  product 
purchases  of  its  central  purchasing 
office,  which  purchased  refined 
petroleum  products  on  behalf  of  all  of 
the  state’s  agencies,  including  hospitals, 
prisons  and  state  universities.  The 


refund  granted  to  New  Hampshire  was 
$32,609. 

Texaco  Inc./Battery  Oil  Corp.,  Gram  Oil 
Corp.  04/24/91,  RF321^461,  RF321- 
4462 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  two  Applications  for  Refund 
filed  by  Battery  Oil  Corp.  and  Gram  Oil 
Corp.,  resellers  of  Texaco  refined 
petroleum  products.  A  single 
stockholder  owns  50  percent  of  Gram’s 
stock  and  40  percent  of  Battery’s  stock. 
The  applicants  stated  they  accepted  the 
applicable  presumption  of  injury  and 
therefore  they  were  not  required  to 
demonstrate  injury.  Although  Battery 
and  Gram  are  related,  the  DOE  found 
that  it  would  be  inequitble  to  the 
minority  shareholders  of  both  firms  to 
treat  Battery  and  Gram  as  affiliated 
firms.  This  would  limit  the  total  refund 
granted  to  Battery  and  Gram  to  $50,000, 
thereby  reducing  the  refunds  which  the 
minority  owners  of  both  firms  would 
otherwise  receive.  Accordingly,  the 
firms  received  individual  refunds  under 
the  medium-range  presumption  of  injury. 
The  total  of  the  rei^ds  granted  to  both 
applicants  in  this  Decision  is  $75,507 
(^1,144  principal  plus  $14,363  interest). 

Texaco  Inc./Callicoatte  Texaco,  04/26/ 
91.  RF321-3219.  RF321-6661 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  The  applications  were  on 
behalf  of  a  consigneeship  owned  and 
operated  by  Louie  B.  Callicoatte,  imtil 
his  death  on  December  4, 1977.  From 
then  until  the  end  of  the  consent  order 
period  the  business  was  operated  by 
Louie  B.  Callicoatte’s  son,  Jimmy 
Callicoatte.  The  refund  approved  for  the 
period  that  Louie  B.  Callicoatte  operated 
the  consigneeship  was  granted  to  the 
executor  of  Louie  B.  Callicoatte’s  estate, 
for  distribution  according  to  his  Last 
Will  and  Testament.  The  refund 
approved  for  the  period  after  Louie  B. 
Callicoatte’s  deaffi  was  granted  to 
Jimmy  Callicoatte’s  chil^en,  Vincent 
and  Alison  Callicoatte,  who  were  the 
heirs  to  his  estate.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $8,338 
($6,752  principal  and  $1,586  interest). 

Texaco  Inc./Claud  Hodges  Texaco, 
04/23/91,  RF321-14794 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  special  refund 
proceeding  concerning  an  Application 
for  Refund  filed  by  Claud  Hodges 
(Hodges),  a  retailer  of  Texaco  products. 
Hodges  was  previously  granted  a  refund 
based  on  his  claim  that  he  operated  the 
retail  outlet  fitim  September  1973  to  July 
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1978.  Subsequently,  the  OHA  received 
two  other  refund  applications  requesting 
a  refund  based  on  purchases  at  the  same 
location  during  part  of  the  same  time 
period  that  Hodges  claimed  to  have 
operated  the  station.  In  view  of  the 
conflicting  claims,  on  March  15, 1991, 
the  OHA  issued  a  Decision  and  Order 
requiring  Hodges  to  show  good  cause 
why  the  refund  should  not  be  modified. 
Hodges  failed  to  respond  within  30  days. 
Accordingly,  the  DOE  found  that 
Hodges  should  repay,  with  interest,  the 
amount  of  the  excessive  refund.  The 
total  repayment  ordered  was  $1,459 
($1,172  principal  plus  $287  interest). 

Texaco  Inc./Ridge  Service  Station. 

04/26/91.  RF321-59 
Ridge  Service  Station  (Ridge)  filed  a 
Motion  for  Reconsideration  of  a  March 
18, 1991  Decision  and  Order  in  which  the 
DOE  denied  duplicate  refund 
applications  submitted  in  the  Texaco 
special  refund  proceeding  by  Thomas 
Ceraso,  the  outlet’s  owner.  In  the 
Motion,  Mr.  Ceraso  stated  that  he 
believed  that  the  Hrst  application,  which 


had  been  filed  by  a  private  “filing 
service,”  Akins  Energy,  Inc.  (Akin),  had 
been  a  supplement  to  a  pending  refund 
application  that  Akin  had  filed  on  behalf 
of  Ridge  in  the  Exxon  special  refund 
proceeding.  In  considering  the  Motion, 
the  DOE  found  Mr.  Ceraso's  statement 
was  not  credible  since  the  Akin 
application  and  a  statement  authorizing 
Akin  to  represent  Ridge,  both  of  which 
had  been  signed  by  Mr.  Ceraso,  clearly 
indicated  they  were  in  connection  witih 
the  Texaco  refund  proceeding. 
Accordingly,  there  was  no  basis  to 
reconsider  the  finding  in  the  March  18 
Decision  that  Mr.  Ceraso  falsely 
certified  in  the  duplicate  application  that 
he  had  not  previously  authorized 
anyone  to  file  a  Texaco  refund 
application.  The  determination  in  the 
March  18  Decision  that  both  refund 
applications  should  be  denied  on  the 
grounds  of  "unclean  hands"  was 
therefore  affirmed,  and  the  Motion  for 
Reconsideration  was  denied. 

Time  Oil  Company/Defense  Fuel  Supply 
Center.  04/22/91.  RF334-1 


The  DOE  issued  a  Decision  and  Order 
granting  a  refund  totalling  $620,457 
($325,000  principal  and  $295,457  interest) 
to  the  Defense  Fuel  Supply  Center.  The 
principal  amount  of  the  refund  was 
specifically  earmarked  for  the  DFSC  in 
the  Consent  Order  with  Time  Oil,  as 
restitution  for  alleged  overcharges  on 
aviation  jet  fuel. 

W.J.  Runyon  and  Son.  Inc..  04/25/91. 

R/{272-00036 

The  DOE  issued  a  Supplemental 
Order  granting  W.J.  Runyon  and  Son, 

Inc.  an  additional  refund  of  $7,354  in  the 
subpart  V  crude  oil  overcharge  refund 
proceeding. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  RichMd  Co./F  &  S  Fuel  &  Supply  Co.,  Inc.  elat.~ . — 

Atlantic  Richfield  Co./Garrett's  ARCO  #1  etat . . 

Atlantic  Richfield  Co./Joyce  Iron  &  Metal  Co.  et  at. . . 

Atlantic  Richfield  Co./L  A  R  Temunals.  Inc.  eta! _ _ _ _ _ - . . . 

Atlantic  Richfield  Co./VMIage  Arco  eta! . . . . . . . . . 

B.F.  Goodrich  Company . — . — . . - - - 

B.F.  Goodrich  Company  . . 4* . . . . . . 

B.F.  Goodrich . . . . . . . . . . . _ _ _ _ 

Exxon  Corporation/Carl's  Hillcrest  Exxon . . . 

Back  River  Exxon . .  . . . . . . . . . 

Weaver's  Auto  Service . . . . . . . . . . 

General  Felt  Industries . . . . . . — - - - — . 

General  Felt  Industries . . . . . . . . . . . 

Gold  Bond  Building  Products . . . . . . . . . . 

Gold  Borxl  Building  Products . . . . . . 

Gold  Bond  Building  Products . . . 

Gulf  Oil  Corp./H  A  G  Holt  Inc.  at  at. . . . . . . . . . 

Gulf  Oil  Corp./Ryder’s  Gulf  Service  eta! . . . — . . . . . 

Gulf  Ofl  Corp./Stop  A  Shop  eta! . . . - . . . . . . - 

Gulf  Oil  Corp./Willi8  Gulf  Service  et  a! . . — . . . 

Monarch  Asphalt  Company  et  at. . . . . - . . 

Monarch  Asphalt  Company . . . . . — 

National  Refractories  A  Minerals  Corporation . . . . . 

Natiorral  Refractories  A  Mirrerals  Corporation . . - - - - 

Stroh  Brewery  Co. . . . . . — . 

Stroh  Brewery  Co . . . . . . . . 

Jos.  SchKtz  Brewing  Co . . . . . . . — 

Jos.  Schlitz  Brewing  Co . . . 

Tesoro  Petroleum  Corporation/The  Coastal  Corporation  eta! . . 

Texaco  lnc./Broadway  Texaco  etei. . . . . . . _.... 

Texaco  Ina/Oty  of  WxKhoster,  Virginia  ef  af . . . 

Texaco  lnc./Gateway  Texaco  etal.~ . - . . . - . - . 

Texaco  lnQ./Jim  Moilinson,  Inc. . . . . . . ....l - - 

James  F.  f-iortioson . . . . . . . 

James  F  tk-tinson . . . . . 

Texaco  lnc./R.V.  Kelley  etal. . . . . — . . — . .  . . 

Texaco  lnc./Sterling  Sugars,  Inc.  et^ . . . —  . - . . — 

Texaco  lnc./Stewart's  Texaco  era/. . . . . . — . — 

Time  Oil  Company/U-Save  Oil  Company . . . — . . . 

Velsicol  Chemical  Corporation . — . . . . 

Velsicol  Chemical  Corporation . . . . . . . ..j . . 

Velsicol  Chemical  Corixiration . . . _ - . . . . . . 

Velsicol  Chemical  Corporation . . . ! . . . . 


. .  RF304-3372 

. . RF304-10498 

. . .  RF304-3300 

_ _  RF304-9220 

_ _ RF304-10139 

. . RF272-23465 

_  RD272-23465 

_  RF272-73871 

_ _  RF307-10174 

_  RF307-10175 

_  RF307-10176 

. RF272-24950 

_  RD272-24950 

. . .  RF272-63111 

.  R0272-63111 

_ RF272-4915a 

. RF300-11S33 

_ _  RF300-11700 

_ _  RF300-11055 

. RF30q-11007 

.  RF272-21860 

_ _  R0272-21860 

_ RF272-22389 

.  RD272-22389 

. RF272-23367 

.  RD272-23367 

. .  RF272-23368 

. RD272-23368 

_ _  RF326-23 

. .  RF321-6600 

. . .  RF321-7101 

. .  RF321-277 

_ _  RF321-7417 

. . .  RF321-7418 

_ 1.  RF321-7419 

_ _ _  RF321-6800 

. . .  RF321-6300 

_ _ _  RF321-1400 

_ RF334-2 

_ RF272-53853 

_ R0272-53853 

_ RF272-62413 

_  R0272-62413 


04/22/91 

04/23/91 

04/25/91 

04/25/91 

04/23/91 

04/23/91 


04/24/91 


04/23/91 

04/22/91 


04/25/91 

04/26/91 

04/25/91 

04/25/91 

04/22/91 

"~04/^>^1 

04/^91 


04/24/91 

04/22/91 

04/25/91 

04/26/91 

04/24/91 


04/25/91 

04/25/91 

04/25/91 

04/26/91 

04/25/91 
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Dismissals 

The  following  submissions  were 
dismissed: 


Name 

CaseNa 

RF300-13560 

RF321-867 

RF304-4562 

RF30a-14270 

D.Z.  Gulf....- . ! . . 

RF300-14867 

LFA-0114 

RF300-12288 

RF300-11639 

RF321-14478 

RF304-9780 

Frizzle's  Tire  Service  . . . 

RF304-11659 

Gerry's  Gulf  Station . . . 

RF300-14370 

GoW  Kist,  hx: ..  -.  . . 

RF321-5949 

nF300-14411 

Harp^s  Car  Wash . 

RF321-3361 

Highway  33  GuS . . . . 

RF300-14778 

J.L  Cu4>epper  6  Co . . 

RF300-12t75 

jAck  witt  siiel 

RF31 5-8658 
RF300-14868 

KMi-Wii  nu  fev* 

RF115-9 

RF304-4419 

RF31S-8645 

RF272-8e542 

MiMer'aGulf _  _  .  _ L .  _ 

RF300-15652 

RF304-11490 

RF300-14847 

RF300-15152 

Stamatis  G.  Passas . . 

RF300-11683 

RF300-14263 

RF315-10112 

RF321-1434 

Windmg  Transportation  Co . - . 

RF272-36219 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washingotn,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  pun.,  except 
federal  holidays.  Tliey  are  also  available 
in  &ieigy  Management:  Federal  Energy 
Guidelines,  a  conunercially  published 
loose  leaf  reporter  system. 

Dated:  July  26. 1991. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  91-18296  Filed  7-31-91;  8:45  am] 
BaUlM  CODE  64S0-«1-«I 


issuance  of  Decisions  and  Orders 
During  the  Week  of  May  20  Through 
May  24, 1991 

During  the  week  of  May  20  through 
May  24, 1991,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Implementatioa  of  Special  Refund 
Procedures 

John  R.  Adams.  5/21/91,  LEF-0020 
The  DOE  issued  a  Decision  and  Order 
implementing  special  refund  procedures 
to  distribute  $105D00.00,  plus  acaued 
interest,  remitted  to  the  DOE  by  John  R. 
Adams  (Adams),  formerly  doing 
business  as  JJl.  Adams  Oil  Company,  in- 
settlement  of  alleged  violations  of 
petroleum  price  and  allocation 
regulations.  The  DOE  determined  that  it 
would  distribute  the  Adams  settlement 
monies  through  a  refined  product  refund 
proceeding  in  accordance  with  the  DOE 
regulations  codified  at  10  CFR,  part  205, 
subpart  V.  The  Adams  settlement 
monies  will  be  disbursed  in  the 
following  two  stages:  refunds  to 
purchasers  of  reg^ated  Adams 
petroleum  products  in  the  first  stage  and 
transfer  of  monies  remaining  after  the 
payment  of  all  eligible  first-stage  claims 
to  the  states  as  mandated  by  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 

Refund  Applications 

Aminoil  U.S.A.,  Inc./PIymouth  LP  Gas 
Corporation,  5/24/91,  RR139-70 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Plymouth  LP 
Gas  Corporation  in  the  Aminoil  U.S.A., 
Inc.,  special  refund  proceeding.  The 
firm’s  initial  Application  for  Refund  was 
granted  under  a  $5,000  small  claims 
presumption.  In  reviewing  the 
Application,  the  DOE  found  that 
Plymouth  was  eligible  for  a  refund 
based  upon  its  fuU  volumetric  share  of 
the  consent  order  funds  for  its  purchase 
of  8,623,052  gallons  of  covered  products. 
As  a  result,  Plymouth’s  Motion  for 
Reconsideration  was  approved  for 
$123,061  in  principal,  plus  accrued 
interest. 

Atlantic  Richfield  Company/Vem's 
ARCO,  et  al..  5/20/91,  RF304-4001. 
etal. 

Hie  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Petroleum  Funds,  Inc.  (PFI)  on  behalf 
of  Vem’s  ARCO,  et  al,  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding.  The  films  failed  to  submit 
any  documentation  or  other  material  to 
indicate  that  they  had  ever  purchased 
any  refined  products  from  ARCO. 
Although  PFI  was  repeatedly  contacted 
to  provide  the  necessary  information, 
they  failed  to  do  so.  Accordin^y,  the 
Applications  were  denied. 

Ciba-Geigy  Corporation,  Sun 

Chemical— Pigments  Division,  J.T, 
Baker,  Inc.,  5/23/91,  RF272-&4327,  '■ 


RD272-84327,  RF272-64994.  RD272- 
64994,  RF272-70116.  RD272-70116 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Ciba-Geigy 
Corporation,  Sun  Chemical — ^Pigments  . 
Division  (Sun),  and  J.T.  Baker,  Inc., 
based  upon  their  purchases  of  refined 
petroleum  products  between  August  19, 
1973,  and  January  27. 1981,  ’The 
applicants  used  the  petroleum  products 
in  their  chemical  manufacturing  and 
packaging  operations.  The  applicants 
were  end-users  of  the  refined  petroleum 
products  and  were  therefore  presumed 
injured.  A  consortium  of  states  and 
territories  (the  States)  filed  Statements 
of  Objection  and  Motions  for  Discovery 
with  respect  to  the  Applications.  The 
DOE  found  that  the  dates’  filings  were 
insufiicient  to  rebut  the  presumption  of 
injury.  Threfore,  the  Applications  for 
Refimd  were  granted,  and  the  States' 
Motions  for  Discovery  were  denied. 
Specifically,  the  DOE  determined  that 
Ciba-Geigy  Corporation  was  eligible  to 
received  a  refund  for  its  purchases  of 
magie  oil,  because  the  evidence 
indicated  that  this  product  was 
produced  at  a  refinery  and  was  covered 
by  the  EPAA  regulations.  The  DOE 
conversely  determined  that  Sun  was  not 
eligible  to  receive  a  refund' for  its 
purchases  of  Naphthalene  because  it 
concluded  that  this  product  was  a 
petrochemical  and  therefore  not  eligible 
for  the  purposes  of  this  proceeding. 

Gulf  Oil  Corporation/Five  Points  West 
Gulf,  5  Points  Gulf,  5/21/91,  RF300- 
12282,  RF300-16717 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Mr.  Bill  Rorie  (Case 
No.  RF300-12282)  and  rescinding  a 
refund  (Case  No.  RF300-16717)  that  had 
been  granted  to  Mr.  Paul  Alexander.  Mr.  ■ 
Alexander  received  a  refund  based  on 
written  certification  from  Mr.  Rorie  that 
he  had  transferred  his  right  for  a  refund 
to  Mr.  Alexander  in  selling  him  his 
service  station.  The  DOE  found  that  this 
certification  was  not  genuine  and 
determined  that  Mr.  Rorie  was  the  party 
eligible  for  a  refund.  The  DOE  therefore 
rescinded  the  refund  of  $2,020  that  Mr. 
Alexander  had  received  and  granted  a 
refund  of  $2,596  to  Mr.  Rorie. 

IMCO  Services  Halliburton  Services,  5/ 
22/91,  RF272-22394.  RD272-22394. 
RF272-22395,  RD272-22395 

The  DOE  issued  a  Decision  and  Order 
granting  Subpaii  V  crude  oil  refund 
Applications  filed  by  IMCO  Services 
and  Halliburton  Services,  based  on  their 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973, 
through  January  27, 1981.  The  applicants,’ 
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both  oil  field  drilling  contractors, 
demonstrated  the  volumes  of  their 
claims  by  using  contemporaneous 
records  and  reasonable  estimates.  The 
applicants  were  end-users  of  the 
products  they  purchased  and  were 
therefore  presumed  injured.  A  group  of 
states  and  terrirories  of  the  United 
States  (the  States)  objected  to  the 
Applications,  contending  that  the  firms 
were  not  injured  because  they  were  able 
to  pass  through  to  customers  any 
overcharges  they  sobered  due  to  the 
elasticities  of  supply  and  demand  that 
exist  in  any  industry.  The  applicants,  in 
a  Response  to  the  States’  Objection, 
admitted  that  they  were  able  to  pass 
through  40  percent  of  the  over-charges. 
Accordingly,  the  DOE  granted  the  ‘ 
applicants  refunds  equal  to  60  percent  of 
their  full  volumetric  claims.  The  total  of 
the  refunds  disbursed  in  this  Decision 


was  $106,348.  The  DOE  also  denied  the 
Motions  for  Discovery  filed  by  the 
States  in  these  cases. 

Murphy  Oil  Corporation/Power  Pak, 
Inc.,0tal.,5l2ll9l,RF3O9-493,etal. 

The  DOE  issued  a  final  Decision  and 
Order  concerning  Applications  for 
Refund  submitted  on  behalf  of  two  retail 
motor  gasoline  outlets  in  the  Murphy  Oil 
Corporation  (Murphy)  special  refimd 
proceeding,  llie  DOE  issued  a  proposed 
Decision  and  Order  regeutling  ^ese 
Applications  for  Refund,  which 
tentatively  concluded  that  the  former 
owner  of  the  assets  of  both  stations  was 
the  proper  recipient  of  any  refund  < 

granted  on  the  basis  of  the  stations’ 
Murphy  purchases.  After  considering  all 
comments  concerning  the  proposed 
determination,  the  DOE  concluded  that 
its  tentative  findings  were  correct  and 
adopted  them  in  a  final  Decision. 


Accordingly,  the  former  owner  was 
granted  a  refund  of  $6,766  ($4,938  in 
principal  and  $1,828  in  interest)  based 
on  the  stations’  combined  ptirchase 
volume  of  16,652,902  gallons  of  regulated 
Murphy  petroleum  p^ucts.  In  the  final 
Decision,  the  DOE  also  determined- that 
the  new  owner  of  one  of  the  station’s 
assets  was  ineligible  for  the  refund  of 
$5,147  previously  disbursed  and  will  be 
required  to  return  this  amount  to  the 
Murphy  escrow  account 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
..  issued  the  following  Decisions  and 
.  Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  Of  Ae 
full  texts  of  the  Decisions  and  Orders  , 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


.  RF324-2 

05/24/91 

.  . . . . . . .  RF324-19 

. . RFa2*-2e 

. . . . . . .  RF304-79 

05/20/91 

. . . . .  .  RF304-6148 

05/21/91 

.  RF304-3S82 

05/23/91 

.  _ _ _ _ _ _ _  „  RF304-3Se3 

_  .  . . . RF304-3590 

.  RF304-3790 

.  . .  . . . . .  RF304-12283 

(»/20/91 

.  RF304-4973 

05/20/91 

_ _ _  ^  . . .  .  RF304-11470 

05/22/91 

. . .  _  _  .  RF272-49245 

05/23/91 

. . . . .  : .  RD272-4924S 

. . . .  -  „  RF272-61123 

05/24/91 

- . RF307-1018e 

05/24/91 

„  '  _  „  _  RF307-101S6 

05/20/91 

.  RF300-12420 

'  05/20/91 

.  . .  RF300-t1ie9 

05/22/91 

R4ilf  nil  rnip /H  .1  Tnnriiln,  Inr  . . 

.  RF300-12448 

05/20/91 

. . . .  .  RF300-12449 

.  . - .  RF300-1630B 

05/23/91 

.  RFanO-llfiOl 

05/22/91 

.  RFSOO-IISIS 

05/21/91 

RF272-2S223 

05/23/91 

nr»7?-?s223 

nK>72-M14S 

.  -  -  -  R0272-2814S 

.  '  nF?79-?7S32 

.  Rr»72-27532 

.  RC272-119 

05/23/91 

RF272-63686 

05/24/91 

.  ,  RF272-8SS0e 

05/22/91 

. -  _  RD272-67071 

. - . .  RFsis-aeoo 

05/22/91 

05/21/91 

05/22/91 

.  . - .  RF272-e7248 

05/24/91 

. . ^  , .  RF321-662S 

■  .  05/22/91 

. . . „  _  RF32t-5090 

05/24/91 

.  . . „  . . .  RF321-11987 

.  . . nF272-7SB73 

05/21/91 

West  Springfield  Public  Schs.  eif  a/ - - . — v™: - 

RF272-fi1S08 

05/23/91 

Ihe  following  submissions  were 
dismissed: 


Name  ,  ^ 

Case  No. 

RF304-3356 

Barjia  Swels  Texaco . - . — 

RF321-12123 

Name 

Case  No. 

RF321-3725 

RF321-3720 

RF321-846 

RF321-13640 

Bob’s  Texaco -  —  —  . 

RF321-3721 

Name 

Case  No. 

RF321-4604 

RF321-9624 

ChucA's  Texaco  A  Hula  Wash - 

RF321-14829 

RF321-2620 

Dodge  Moving  and  Storage . 

BF272-S2718 
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Name 

CesaNa 

RF321-4795 

RF321-227 

RF321-3718 

Ganlen  Oty  Temco  . 

RF321-3931 

Grafton  Texaco _ _ _ 

RF321-30S 

RF272-759ei 

Jim  WWiams  Texaco . - . 

RF321-4792 

RF321-1138 

Keck’s  Service  Center . . 

RF321-3723 

RF272-64964 

Missouri  AQiicuitural  Experiment 
Station. 

Missouri  Agricultural  Experiment 
Station. 

Missouri  Agricultural  Experiment 
Station. 

RF272-6749d 

RF272-67498 

RF272-67504 

RF272-67505 

RF321-3727 

Mitch's  Texaco. . . 

Park  HiH  TrwMn 

RF321-14436 

RF321-3440 

RF31 5-0958 

RF321 -14433 

RF321-1217 

RF315-4499 

Randy's  Shall  Service . 

RF321-3719 

RF321-14103 

RF321-2546 

RF321-2942 

Thirty-Fifth  A  Harrison  Texaco . 

RF321-3718 

RF272-3976 

RF272-3976 

RF321-3726 

Vrabics  Texaco . 

RF321-1462 

RF321-2570 

WicMord  Shipyard,  Irtc . 

RF321-2581 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  Hiey  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  26, 1991. 

George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 

(FR  Doc.  91-18299  Filed  7-31-91:  a45  am] 
BILLING  CODE  6460-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFm.-3#79-2] 

Fuels  and  Fuel  Additives;  Waiver 
Application 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMAKY:  On  July  12. 1991,  the  Ethyl 
Corporation  (Ethyl)  submitted  an 
application  for  a  waiver  of  the 
prohibition  against  the  introduction  into 
commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 


the  Clean  Air  Act  (Act).  This  application 
seeks  a  waiver  for  the  gasoline  additive, 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT),  an  octane  enhancer, 
commercially  labeled  by  Ethyl  as  HiTEC 
3000,  to  be  blended  in  i^eaded  gasoline 
resulting  in  a  level  of  up  to  0.03125  (1/32) 
gram  per  gallon  manganese  (gpg  Mn). 
The  Administrator  of  EPA  has  until 
January  8, 1992  to  grant  or  deny  this 
application.  If  not  denied  by  that  date,  it 
will  be  deemed  to  be  granted,  under 
section  211(f)(4). 

DATES:  EPA  will  conduct  a  one-day 
public  hearing  on  this  application 
beginning  at  9  a.m.  on  September  13, 

1991  at  the  U.S.  EPA  Auditorium  located 
in  the  EPA  Education  Center  (Northwest 
Mall  Entrance),  401  M  Street  SW.. 
Washington,  DC  20460.  Comments  on 
this  application  will  be  accepted  until 
October  4, 1991.  Parties  wishing  to 
testify  at  the  hearing  should  contact 
David  J.  Kortum  or  James  W.  Caldwell 
by  September  6, 1991  at  (202)  382-2635 
(after  August  23, 1991,  the  number  will 
be  (202)  260-8841).  It  is  also  requested 
that  six  copies  of  prepared  hearing 
testimony  be  available  at  the  time  of  the 
hearing  for  distribution  to  the  hearing 
panel.  Hearing  testimony  should  also  be 
submitted  to  the  docket.  Additional 
information  on  the  submission  of 
comments  to  the  docket  may  be  found 
below  in  the  “ADDRESSES”  section  of 
this  notice. 

ADDRESSES:  Copies  of  the  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  A-91-46 
at  the  Air  Docket  (LE-131)  of  the  EPA, 
room  M-1500,  401  M  Street  SW.. 
Washington.  DC  20460,  (2C2)  382-7548, 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  weekdays. 

Any  comments  from  interested  parties 
should  be  addressed  to  this  docket  with 
a  copy  forwarded  to  Mary  T.  Smith, 
Director,  Field  Operations  and  Support 
Division  (EN-397F),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  As  provided  in 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Kortum,  &ivironmental 
Engineer,  Field  Operations  and  Support 
Division  (EN-397I^,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20460,  (202)  475-6841 
(after  August  23, 1991:  (202)  260-6841). 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)(A)  of  the  Act  makes  it 
unlawful,  effective  March  31, 1977,  for 
any  manufacturer  of  a  fuel  or  fuel 
additive  to  first  introduce  into 
commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  use  in  light  duty  motor 


vehicles  manufactured  after  model  year 
1974  which  is  not  substantially  similar  to 
any  fuel  or  fuel  additive  utilized  in  the 
certification  of  any  model  year  1975,  or 
subsequent  model  year,  vehicle  or 
engine  under  section  206  of  the  Act.  EPA 
has  defined  “substantially  similar”  at  56 
FR  5352  (February  11. 1991).  Section 
211(f)(1)(B)  of  the  Act  makes  it  unlawful, 
effective  November  15, 1990,  for  any 
manufacturer  of  a  fuel  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel  additive  for  use  by  any 
person  in  motor  vehicles  manufactured 
after  model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Thus,  section 
211(f)(1)(B)  expands  the  prohibitions  of 
211(f)(1)(A),  which  apply  only  to  light- 
duty  vehicles.  Section  211(f)(4)  of  the 
Act  provides  that  upon  application  by 
any  fuel  or  fuel  addiitive  manufacturer, 
the  Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  if  the 
Administrator  determines  that  the 
applicant  has  established  that  such  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  for  a  waiver  within 
180  days  of  receipt  of  the  application  (in 
this  case,  by  January  8, 1992),  the  statute 
provides  that  the  waiver  shall  be  treated 
as  granted. 

The  current  submission  by  Ethyl  is  an 
application  under  section  211(f)(4)  of  the 
Act  for  a  waiver  for  the  fuel  additive 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT).  commercially 
labeled  by  Ethyl  as  HiTEC  3000,  to  be 
blended  in  unleaded  gasoline  resulting 
in  a  level  of  up  to  0.03125  (V^s)  gram  per 
gallon  manganese  (gpg  Mn).  liiis  is 
Ethyl’s  fou^  application  for  a  waiver 
for  MMT.  Ethyl’s  first  application  was 
submitted  on  March  17, 1978  for 
concentrations  of  MMT  resulting  in  Vie 
and  V^2  gpg  Mn  in  unleaded  gasoline. 
Ethyl’s  second  application  was 
submitted  on  May  26. 1981  for 
concentrations  of  MMT  resulting  in  Vs* 
gpg  Mn  in  unleaded  gasoline.  The 
Administrator  denied  these  requests  for 
waivers.  The  decision  and  justification 
thereof  may  be  found  in  the  September 
18. 1978  Federal  Register,  43  FR  41424, 
and  the  December  1, 1981  Federal 
Register,  46  FR  58630.  Ethyl’s  third 
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application,  was  submitted  on  May  9, 
1990,  for  concentrations  of  MMT 
resulting  in  a  level  of  up  to  0.3125  (V^a) 
gpg  Mn  in  unleaded  gasoline  (the  same 
level  which  is  requested  in  the 
application  which  is  the  subject  of 
today's  notice).  Ethyl  withdrew  its  third 
application  on  November  1. 1990,  before 
the  deadline  for  the  Administrator  to 
make  a  determination  on  the 
application.  Because  no  determination 
had  been  made  at  the  time  the  applicant 
withdrew  the  application,  EPA  accepted 
the  withdrawal  and  immediately 
terminated  the  proceeding  without 
action  on  the  application. 

If  the  prohibitions  against  MMT  were 
waived  by  the  Administrator,  it  is  highly 
likely  that  most  U.S.  gasoline  would 
contain  MMT,  and,  therefore,  it  is  also 
highly  likely  that  fuels  used  in  certifying 
vehicles  under  section  206  of  the  Act, 
would  be  required  to  reflect  this 
compositional  change.  EPA  invites 
comments  on  whether  the  Administrator 
should  grant  or  deny  this  waiver 
application. 

Dated:  July  24. 1991. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Do&  91-17988  Filed  7-31-91;  8:45  am] 
BILLINO  CODE  SSeO-SO-M 


[OPTS-59290B;  FRL-3938-1] 

Certain  Chemical^  Approval  of 
Modification  to  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  modifications  of  the  test 
marketing  periods  for  three  test 
marketing  exemptions  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  designated  the  original  test 
marketing  applications  as  TME-91-2, 
TME-91-3,  and  TME-01-4.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  July  24, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Keigwin,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
O^ice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611, 401  M  St.  SW.,  Washington,  DC 
20460,  (202)  382-2440.  A  public  version 
of  the  record,  without  any  confidential 
business  information,  is  available  in  the 
TSCA  Public  Docket  Oi^ce  fiom  8  a.m. 
to  noon  and  1  p.m.  to  4  p.m.,  Monday 


through  Friday,  except  legal  holidays. 
The  TSCA  Public  Dodcet  Office  is 
located  in  Rm.  NE-G004, 401  M  St.,  SW., 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  fiom  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  the 
modifications  of  the  test  marketing 
periods  for  TME-91-2,  TME-91-3,  and 
TME-91-4.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications  and  modification  request, 
and  for  the  modified  time  periods 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  original  Notice  of  Approval  of  Test 
Marketing  Application  must  be  met. 

T-91-2 

Notice  of  Approval  of  Original 
Application:  January  18, 1991  (56  FR 
2017), 

Modified  Test  Marketing  Period:  6- 
month  extension  fixim  the  original  6 
months. 

T-91-3 

Notice  of  Approval  of  Original 
Application:  January  18, 1991  (56  FR 
2017). 

Modified  Test  Marketing  Period:  6- 
month  extension  from  the  original  6 
months. 

T-91-4 

Notice  of  Approval  of  Original 
Application:  January  1^  1991  (56  FR 
2017). 

Modified  Test  Marketing  Period:  6- 
month  extension  from  the  original  6 
months. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 


exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  wUl  not  present 
an  unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  24. 1991. 

John  W.  Melone, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc  91-18282  7-31-91;  8:45  am] 

BIUJNa  CODE  6560-S0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
requirement  submitted  for  Review 

July  23. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  fiom  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1114  21st  Street  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Ofiice  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503.  (202)  395-4814. 

OMB  Number.  3060-0185. 

Title:  Section  73.3613,  Filing  of 
Contracts. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  responses: 
Recordkeeping  requirement  and  on 
occasion  reporting. 

Estimated  annual  burden:  1,800 
responses,  3,717  recordkeepers,  .5  hours 
per  response  and  per  recordkeeper,  2,759 
hours  total  annual  burden. 

Needs  and  Uses:  Section  73.6316 
requires  that  licensees  of  TV  and  low 
power  TV  broadcast  stations  file  with 
the  FCC  copies  of  network  affiliation 
contract,  instruments,  and  documents 
together  with  amendments,  supplements 
and  cancellations.  In  addition,  all 
broadcast  station  licensees  are  required 
to  file  contracts,  instnunents  or 
documents  relating  to  ownership  or 
control  and  persoimel.  Certain 
contracts,  agreements  or  understandings 
need  not  be  filed  with  the  FCC,  but  must 
be  retained  at  the  station  and  be  made 
available  for  inspection  upon  request  by 
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the  FCC.  The  contracts  filed  with  the 
FCC  and  filed  in  the  station  file  are  used 
by  the  FCC  to  assure  that  a  licensee 
maintains  full  control  over  the  operation 
and  maintenance  of  the  Station. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  91-18154  FUed  7-31-91;  8:45  am] 
BMJJNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Manatee  County  Port  Authority 
Banana  Services,  Inc.;  Agreementfs) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementfs]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
ivithin  10  days  after  the  date  of  thie 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conunission  regarding  a  pending 
agreement 

Agreement  No.:  224-200551. 

Title:  Manatee  County  Port  Authority/ 
Banana  Services,  Inc.  Terminal 
Agreement 

Parties:  Manatee  County  Port 
Authority  Banana  Services,  Inc. 

Synopsis:  The  Agreement  filed  July 
22, 1991,  provides  for  the  5-year  lease  of 
a  transit  warehouse  for  fi«sh  fruits, 
vegetables,  juices  and  other  general 
cargo.  The  Agreement  also  provides  for 
priority  vessel  berthing,  guaranteed 
annual  cargo  volumes,  and  wharfage 
incentive  rates. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  29. 1991. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  91-18221  Filed  7-31-91;  8:45  am] 
WLLINO  CODE  673IM)1-H 


(Agreement  No.  217-011324-002] 

Transpacific  Space  Utilization 
Agreement;  Correction 

In  the  Federal  Register  notice  of  July 


16, 1991  (56  FR  32431).  concerning 
subject  agreement  Yang  Ming  Lines 
should  not  have  been  listed  as  an 
independent  carrier  party  to  the 
Agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  29. 1991. 

Joseph  C.  Polking, 

Secretory. 

[FR  Doc.  91-18220  Filed  7-31-91;  8:45  am] 
BtUUNG  COPE  673<HI1-«  ’ 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C,  817(e))  and 
the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  540. 
as  amended: 

Club  Med  Sales,  Inc.  and  Services  et 
Transports  Cniise  Lines,  40  West  S7th  Street. 
New  Yoric,  NY  10019,  Vessel:  CLUB  MED  1. 

Dated:  July  29, 1991. 

Joseph  C  Polking, 

Secretary. 

(FR  Doa  91-18219  Filed  7-31-91;  8:45  am) 
BILUNG  COPE  673(M)1-« 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

July  28. 1991. 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors  ' 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — ^Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 

OMB  Desk  Officer — Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  extension  without 
revision  of  the  following  reports: 

1.  Report  title:  Annual  Report  on 
Status  of  Disposition  of  Assets  Acquired 
in  Satisfaction  of  Debt  Previously 
Contracted. 

Agency  form  number  FR  W06.  •  . 

OMB  Docket  number  7100-0129. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Annual  reporting  hours:  9300.  , 

Estimated  average  hours  per 
response:  5. 

Number  of  respondents:  600. 

Significant  effect  on  small  business  is 
not  expected. 

General  description  of  report:  This 
information  collection  is  required  by  law 
(12  U.S.C.  1843(c)(2)  and  1844(c)). 

Certain  portions  may  be  given 
confidential  treatment  at  applicant’s 
request  (5  U.S.C.  552(b)(4)). 

Abstract:  Bank  holding  companies 
that  acquire  assets  in  satisfaction  of 
debts  previously  contracted  are  required 
to  submit  an  annual  report  to  the  Board 
on  the  progress  made  to  dispose  of 
assets  or  shares  that  have  been  held  two 
years  beyond  the  initial  date  of  their 
acquisition.  The  report  is  submitted  by 
letter,  does  not  have  a  required  format 
and  serves  to  identify  potentially 
unsound  situations  and  to  encourage 
timely  compliance  with  the  divestiture 
requirement  as  contained  in  die  statutes 
and  regulation. 

2.  Report  title:  Report  of  Bank  Holding 
Company  Intercompany  'Transactions 
and  Balances. 

Agency  form  number  FR  Y-8. 

OMB  Docket  number  7100-0126. 

Frequency:  Semiannual. 

Reporters:  Bank  holding  companies 

Annual  reporting  hours:  10,080. 

Estimated  average  hours  per 
response:  9. 

Number  of  respondents:  550. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
report  is  mandatory  (12  U.S.C.  1844(c)) 
and  collects  data  required  to  supervise 
bank  holding  companies  and  their 
subsidiary  banks.  The  data  gathered  on 
the  form  is  accorded  confidential 
treatment  (5  U.S.C.  552b(8)). 

Abstract:  This  report  collects  data  on 
the  transactions  between  a  domestic 
bank  holding  company  (or  its  nonbank 
subsidiaries)  and  its  subsidiary  banks. 
The  information  collected  enables  the 
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Federal  Reserve  to  identify  categories  of 
intercompany  funds  flows,  internal  ‘ 
transactions  and  balances  that  may 
have  an  adverse  impact  on  the  safety 
and  soundness  of  federally-insured  bank 
subsidiaries  of  bank  holding  companies. 

A  one-year  interim  extension  is  , 
needed  to  allow  sufficient  time  to 
review  the  reporting  requirements  in 
view  of  the  restrictions  placed  on 
intercompany  transactions  by  sections 
23A  and  23B  of  the  Federal  Reserve 
Action  and  other  applicable  regulations. 
These  modifications  have  become 
necessary  to  address  supervisory  and 
regulatory  concerns  arising  from  recent 
significant  increases  in  intercompany 
transactions. 

Final  approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  report 

Report  title:  Survey  of  the  Nation's 
Check-Collection  System. 

Agency  form  number  R  3065. 

OMB  Docket  number  7100-0251. 

Frequency:  One-time. 

Reporters:  Certain  depository 
institutions. 

Annual  reporting  hours:  40,000. 

Estimated  average  hours  per 
response:  80. 

Number  of  respondents:  500. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  4001  et  seq.)  and  individual 
respondent  data  h^m  the  depository 
institutions  are  given  conffdential 
treatment  (5  U.S.C.  552(b)(4)). 

Abstract  The  Reserve  proposes  to 
participate  with  the  Bank 
Administration  Institute  (BAI)  in  a 
survey  of  the  nation's  check-collection 
system.  The  survey  would  involve  a 
sample  of  some  500  depository 
institutions  nationwide  and  is  aimed  at 
providing  an  accurate,  up-to-date 
description  of  the  U.S.  check-collection 
system  and  clearing  patterns  at  both  the 
national  and  regional  levels,  as  well  as 
on  a  bank-size  basis.  The  survey  would 
provide  information  regarding  forward 
collection  and  returned  check  processes, 
as  well  as  the  increasing  use  of 
electronic  check  services. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  28, 1991. 

William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  91-18223  Filed  7-31-91;  8:45  am) 
BHXmO  CODE  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certihed  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  imtU  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

FOR  FURTHBt  INFORMATION  CONTACT: 

Denise  L  Goss,  Program  Assistant,  Drug 
Testing  Section,  Division  of  Applied 
Resear^,  National  Institute  on  Drug 
Abuse,  room  9-A-53, 5600  Fishers  Lane, 
Rockville,  Maryland  20857;  tel.: 
(301)443-6014. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,”  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  fiom  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 


meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

Alpha  Medical  Laboratory,  Inc.,  MS  Alderson 
Street  Schofield.  WI 54478, 800-827-8200 
American  BioTesI  Labwatories,  Ino,  Building 
15, 3350  Scott  Boulevard.  Santa  Qara,  CA 
05054,  408-727-5525 

American  Medical  Laboratories,  Inc.,  11091 
Main  Street  P.O.  Box  188,  Fairfax,  VA 
2203a  708-891-9100 

Associated  Pathologists  Laboratories,  Inc., 
4230  South  Biunham  Avenue,  Suite  250,  Las 
Vegas.  NV  89119-5412,  702-733-7868 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City.  UT  84108  801-583- 
2787 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  Deer,  Wl  53223, 
414-355-4444/800-877-7010 
Beilin  Hospital-Toxicology  Laboratory,  2789 
Allied  Street  Green  Bay,  WI  54304, 414- 
498-2487 

Bio-Analytical  Technologies,  2356  North 
Lincoln  Avenue,  Chicago,  IL  60614, 312- 
800-8900 

Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge,  M,\ 
02139,  617-547-8900 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Avenue. 
Miami  FL  3313a  305-325-5810 
Center  for  Human  Toxicology,  417  Wakara 
Way-Room  290  University  Research  Park, 
Salt  Uke  City.  UT  84100  801-581-5117 
Columbia  Biomedical  Laboratory,  Inc.,  4700 
Forest  Drive,  Suite  200  Columbia,  SC 
29206,  800-848-4245/803-782-2700 
Clinical  Pathology  Facility,  Inc.,  711  Bingham 
Street  Pittsburgh.  PA  15203, 412-488-7500 
Clinical  Reference  Lab,  11850  West  85th 
Street  Lenexa,  KS  66214, 800-445-6917 
CompuChem  Laboratories,  Inc.,  3308  Chapel 
HiU/Nelson  Hwy.,  P.O.  Box  12852, 

Research  Triangle  Park.  NC  27709. 919-549- 
826/800-833-3984 

Damon  Clinical  Laboratories,  140  East  Ryan 
Road,  Oak  Creek,  WI  53154, 800-365-3840 
(name  changed:  formerly  Chem-Bio 
Corporation:  CBC  Clinilab) 

Damon  Clinical  Laboratories,  8300  Esters 
Blvd.,  Suite  900  Irving.  TX  75063, 214-929- 
0535 

Doctors  &  Physicians  Laboratory,  801  East 
Dixie  Avenue,  Leesburg,  FL  32740  904-787- 
9006 

Drug  Labs  of  Texas,  15201 1 10  East  Suite  125, 
Channelview,  TX  77530,  713-457-3784 
DrugScan,  Inc.,  P.  O.  Box  2969, 1119  Meams 
Road.  Warminster.  PA  18974, 215-674-9310 
Eagle  Forensic  Laboratory,  Inc.,  950  North 
Federal  Highway,  Suite  300  Pompano 
Beach.  FL  33062,  305-046-4324 
Eastern  Laboratories,  Ltd.,  95  Seaview 
Boulevard,  Port  Washington,  NY  11050, 
516-625-9800 

ElSohly  Laboratories,  Inc.,  1215-1/2  Jackson 
Ave.,  Oxford,  MS  38655, 601-236-2609 
General  Medical  Laboratories,  36  South 
Brooks  Street  Madison,  WI  53715, 608-267- 
6267 

HealthCare/Preferred  Laboratories,  24451 
Telegraph  Road.  Southfield,  Ml  48034, 809- 
225-9414  (outside  MI)/800-328-4142  (MI 
only) 
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Laboratory  of  Pathology  of  Seattle,  Inc.,  1229 
Madison  St,  Suite  500,  Nordstrom  Medical 
Tower,  Seattle,  WA  98104, 206-385-2672 
Laboratory  Specialists,  Ina,  P.  O.  Box  4350, 
Woodland  Hills,  CA  91365, 818-716-0115/ 
800-331-8670  (outside  CA)/800-464-7081 
(CA  only),  (name  changed:  formerly 
Abused  Drug  Laboratories) 

Laboratory  Specialists,  Ina,  113  Jarrell  Drive, 
Belle  Chasse.  LA  70037,  504-392-7961 
Mayo  Medical  Laboratories,  200  S.W.  First 
Street  Rochester,  MN  55905, 800-533-1710/ 
507-284-3831 

Med-Chek  Laboratories,  Ino.  4900  Perry 
Hi^way,  Pittsburgh,  PA  15229, 412-931- 
7200 

MedExpress/National  Laboratory  Center, 
4022  Willow  Lake  Boulevard,  Memphis,  TN 
38175,  901-795-1515 

MedTox  Laboratories,  Inc.,  402  W.  County 
Road  D,  St  Paul  MN  55112, 612-636-7468 
Mental  Health  Complex  Laboratories,  9455 
Watertown  Plank  Road,  Milwaukee,  WI 
53228,  414-257-7439 

Methodist  Medical  Center,  221  N.E.  Glen  Oak 
Avenue,  Peoria,  IL  61636, 309-672-4928 
MetPath,  Inc.,  1355  Mittel  Boulevard,  Wood 
Dale,  IL  60191,  708-595-3888 
MetPath,  Ina,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 
MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street  Tarzana,  CA  91356, 606- 
492-0800/818-343-8191 
National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road,  Baltimore,  MD  21227, 
301-247-9100  (name  changed:  formerly 
Maryland  Medical  Laboratory,  Inc.) 
National  Drug  Assessment  Corporation,  5419 
South  Western,  Oklahoma  City,  OK  73109, 
800-749-3784  (name  changed:  formerly  Med 
Arts  Lab) 

National  Health  Laboratories  Incorporated, 
13900  Paric  Center  Road,  Herndon,  VA 
22071,  703-742-3100/800-572-3734  (inside 
VA)/800-338-0391(outeide  VA) 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division,  1400  Donelson 
Pike,  Suite  A-15,  Nashville,  TN  37217, 615- 
386-3992/800-800-4522 
National  Health  Laboratories  Incorporated. 
2540  Empire  Drive,  Winston-Salem,  NC 
27103-6710,  919-760-4620/800-334-8627 
(outside  NC)/806-642-O894  (NC  only) 
National  Psychopharmacology  Laboratory, 
Inc.,  9320  Park  W.  Boulevai^  Knoxville, 

TN  37923,  600-251-9492 
National  Toxicology  Laboratories,  Inc^  1100 
California  Avenue,  Bakersfield.  CA  93304, 
605-322-4250 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8985  Balboa  Avenue.  San  Diego, 
CA  92123,  800-446-4728/619-694-5050, 
(name  changed:  formerly  Nichols  Institute) 
Northwest  Toxicology,  Inc.,  1141 E.  3900 
South,  Salt  Uke  City.  UT  84124, 600-322- 
3361  , 

Oregon  Medical  Laboratories,  P.O.  Box  972, 
722  East  11th  Avenue.  Eugene.  OR  97440- 
0972,  503-687-2134 

Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc.,  1810 
Frontage  Rd.,  Northbrook.  IL  60062, 706- 
480-4660 

Pathlab.  Inc..  16  Concord.  El  Paso,  TX  79906. 
800-999-7284 


Pathology  Associates  Medical  Laboratories, 
East  11604  Indiana,  Spokane,  WA  99206, 
509-926-2400 

PDLA,  Inc.,  100  Corporate  Court,  So. 

Plainfield,  NJ  07080, 201-769-8500 
PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Drive,  Menlo  Park,  CA  94025, 415- 
328-6200/800-446-5177 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 
San  Diego.  CA  92111, 619-279-2600 
Precision  Analytical  Laboratories.  Inc.,  13300 
Blanco  Road,  Suite  #150,  San  Antonio,  TX 
78216,  512-493-3211 

Regional  Toxicology  Services,  15305  NE.  40th 
Street.  Redmond.  WA  98052, 206-882-3400 
Roche  Biomedical  Laboratories,  1801  First 
Avenue  South,  Birmingham,  AL  35233, 205- 
581-3537 

Roche  Biomedical  Laboratories,  6370  Wilcox 
Road,  Dublin.  OH  43017, 614-689-1061 

Tlie  certification  of  this  laboratory 
(Roche  Biomedical  Laboratories,  Dublin, 
OH)  is  suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirements  for  HHS/NIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  50589  (Dec.  7. 1990). 

Roche  Biomedical  Laboratories,  Inc.,  1912 
Alexander  Drive,  P.O.  Box  13973,  Research 
Triangle  Paric.  NC  27709, 919-361-7770 
Roche  Biomedical  Laboratories,  Ina,  69  First 
Avenue,  Raritan,  NJ  08869, 800-437-4986 
Roche  Biomedical  Laboratories,  Inc^  1120 
Stateline  Road,  Southaven,  MS  38671, 601- 
342-1286 

S.RD.  Medical  Laboratories,  500  Walter  NE.. 
Suite  500,  Albuquerque,  NM  87102,  505- 
646-8800 

Sierra  Nevada  Laboratories,  Inc.,  888  Willow 
Street  Reno.  NV  89502, 800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Parkway,  Schaumburg,  IL 
60173, 708-885-2010  (name  changed: 
formerly  International  Toxicology 
Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Road,  Norristown,  PA  19403, 600- 
523-5447  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Drive,  Atlanta,  CA  30340, 
404-034-9205  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row.  Dallas,  TX  75247, 214- 
636-1301  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue,  Van  Nuys,  CA  91045, 
816-376-2520 

South  Bend  Medical  Foundation,  Ina,  530 
North  Lafayette  Boulevard,  South  Bend,  IN 
46601,  219-234-4176 

Southgate  Medical  Laboratory,  Inc.,  21100 
Southgate  Park  Boulevard,  2nd  Floor, 

Maple  Heights,  OH  44137,  800-336-0166 
outside  OH/800-362-8913  inside  OH 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  North  Lee 
Street  Oklahoma  City.  OK  73102, 405-272- 
7052 


St  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St  Louis,  MO 
63104,  314-577-8828 

Toxicology  6  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  ft  Clinics, 
301  Business  Loop  70  West  Suite  206, 
Columbia,  MO  65203, 314-882-1273 

Toxicology  Testing  Service,  Ina,  5428  NW. 
79th  Avenue,  Miami,  FL  33166, 305-593- 
2260 

Charles  R.  Schuster, 

Director,  National  Institute  on  Drug  Abuse. 

[FR  Doc.  91-16238  FUed  7-31-91;  8:45  am] 

BILUNO  CODE  41S0-2a-« 


Centers  for  Disease  Control 

RF-Induced  Body  Current  and 
Absorbed  Power  Determinations; 
Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  RF-Induced  Body  Current  and 
Absorbed  Power  Determinations. 

Time  and  Date:  9  a.m.-2:30  p.m., 
August  22, 1991. 

Place:  Robert  A.  Taft  Laboratories, 
Taft  Auditorium,  NIOSH.  CDC.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  research  protocol  for 
a  study  to  determine  the  effect  of 
operator  posture  and  workstation 
furniture  on  exposure  (ankle  ciurent)  of 
RF  heater  operators. 

Contact  Person  for  Additional 
Information:  David  L  Conover,  Ph.D., 
NIOSH,  CDC,  4676  Columbia  Parkway. 
Mailstop  C-27,  Cincinnati,  Ohio  45226, 
telephone  513/533-8482  or  FTS  684-8482. 

Dated:  July  26, 1991. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc.  91-18217  Filed  7-31-91:  8:45  amj 
WLLMM  CODE  4160-IS-H 


Food  and  Drug  Administration 

[Docket  No.  91F-0254] 

Exxon  Chemical  Co.;  HUng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Exxon  Chemical  Co.  has  filed  a 
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petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogenated  cyclodiene 
resins  as  a  component  of  polypropylene 
film  intended  to  contact  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  Street  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
1B4267)  has  been  filed  by  Exxon 
Chemical  Co.,  P.O.  Box  241,  Baton 
Rouge,  LA  70821,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  hydrogenated 
cyclodiene  resins  for  use  as  a 
component  of  polypropylene  film 
intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  than  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulations  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  26. 1991. 

L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  91-18312  Filed  7-31-91: 8:45  amj 
BILUNO  COOE  4160-ei-M 

[Docket  No.  91F-0264] 

Stockhausen,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Stockhausen,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  7V-((3-dimethyiamino) 
propyl)-2-propenamide,  polymer  with  2- 
propenoic  acid,  sodium  salt  as  a 
dispersing  aid  in  paper  and  paper 
coatings  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  Street,  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
9B149)  has  been  filed  by  Stocl^ausen, 
Inc.,  2408  Doyle  St.,  Greensboro,  NC 
27406.  The  petition  proposes  to  amend  i 
the  food  additive  regulations  in  S  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  N-((3-dimethylamino)  propyl)-2- 
propenamide,  polymer  with  2-propenoic 
acid,  sodium  salt  as  a  dispering  aid  in 
paper  and  paper  coatings  intended  for 
use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmenal 
impact  statement  is  not  required  and 
this  petiton  results  in  a  regulation,  the 
notice  of  avilability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  28, 1991. 

L.  Robert  Lake, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  91-18313  Rled  7-31-91;  8:45  am] 
BtlXING  CODE  4160-ei-M 


Social  Security  Administration 

[Social  Security  Ruling  SSR  91-7c] 

Supplemental  Security  Income- 
Disability  Standards  for  Children 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice  of  Social  Security  ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  91-7c..  This  Ruling  is 
based  on  the  U.S.  Supreme  Court 
decision  in  Sullivan  v.  Zebley,  which 
ruled  that  the  Secretary  could  not  use 
the  regulations  then  in  effect  for 
determining  disability  in  children  to 
deny  child  disability  benefits  imder  the 
supplemental  security  income  program. 
Because  of  this  decision,  the 
Commissioner  also  gives  notice  that  the 
following  Social  Security  Rulings  have 
been  rescinded:  SSR  83-19  and  SSR  85- 
21c,  and  this  Ruling  supersedes  SSR  82- 
52,  SSR  82-53,  and  SSR  86-8  to  the 
extent  these  Social  Security  Rulings 
discuss  the  former  procedures  used  to 
determine  disability  in  children. 
EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 


Boiilevard,  Baltimore.  MD  21235  (301) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(l)'ahd  (a)(2).  we  are 
publishing  tUs  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner’s 
decisions,  opinions  of  the  Office  of  the 
General  Coimsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  law  or 
regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1).  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social  Security — 
Retirement  Insurance;  93.805  Social 
Sectirity — Survivor’s  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Seciuity  Income) 

Dated:  July  11, 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Section  1614(a)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C  1382c(a)(3)(A)) 
Supplemental  Security  Income — 
Disability  Standards  for  Children 

20  CFR  416.924  and  416.994(c} 

Sullivan  ii.  Zebley,  110  S.  Ct.  885 
(1990). 

(The  following  Social  Security  Rulings 
(SSR)  have  been  rescinded:  SSR  83-19, 
Cumulative  Edition  (C.E,)  1981-1985,  p. 
370  and  SSR  85-21C.  C.E.  1981-1985,  p. 
818.  This  Ruling  supersedes  SSR  82-52, 
C.E.  1981-1985,  p.  328,  SSR  82-53,  C.E. 
1981-1985,  p.  312,  and  SSR  86-8,  C.E. 

1986,  p.  78  to  the  extent  these  SSRs 
discuss  the  former  procedures  used  to 
determine  disability  in  children.) 

Section  1614(a)(3)(A)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C. 
1382c(a)(3)(A))  authorizes  the  payment 
of  supplemental  security  income  (SSI) 
benefits  to  children  who  suffer  from 
impairments  of  “comparable  severity”  to 
impairments  that  would  render  adults 
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(workers)  disabled.  The  Secretary's 
former  regulations  at  20  CFR  416.924 
generally  provided  that  a  child  under 
age  18  would  have  been  found  disabled 
for  purposes  of  eligibility  for  SSI 
benefits  only  if  he  or  she  was  found  to 
have  an  impairment! s]  which  met  the 
diuation  requirement  and  which  met  or 
equaled  an  impairment  listed  in 
appendix  1,  subpart  P  of  Regulations  No. 
4,  the  liwting  of  Impairments.  The 
Supreme  Court  decided  that  the 
Secretary's  fenmer  regulations 
implementing  the  law  for  evaluating 
disability  in  children  did  not  adequately 
reflect  congressional  intent  The  Court 
held  that  the  "listings-only"  approach 
used  to  evaluate  the  disabilities  of 
children  did  not  carry  out  the 
“comparable  severity”  standard  of  the 
Act  in  that  the  listings  were  set  at  a 
level  of  severity  stricter  than  the  level  at 
which  an  adult  can  be  found  disabled 
and  the  Secretary's  former  policies  did 
not  provide  for  tui  assessment  of  overall 
functional  impairment. 

Blackmun,  Supreme  Court  Justice: 

This  case  concerns  a  facial  challenge 
to  the  method  used  by  the  Secretary  ^ 
Health  and  Human  Services  to 
determine  whether  a  child  is  “disabled,” 
and  therefore  eligible  for  benefits  imder 
the  Supplemental  Security  Income 
Program,  title  XVI  of  the  Social  Security 
Act,  as  added,  86  Stat.  1465,  and 
amended,  42  U.S.C.  1361  et  seq.  (1982  ed. 
and  Siq)p.  V). 

1 

In  1972,  Congress  enacted  the 
Supplemental  Security  Income  Program 
(SSI)  to  assist  “individuals  who  have 
attained  age  65  or  are  blind  or  disaUed" 
by  setting  a  guaranteed  minimum 
income  level  for  such  persons.  42  U.S.C. 
1381.  The  program  went  into  effect 
January  1. 1974.  Currently,  about 
2,000,000  claims  for  SSI  benefits  are 
adjudicated  each  year.  Of  these,  about 
100,000  are  child-disability  claims.* 

A  person  is  eligible  for  SSI  benefits  if 
his  income  and  financial  resources  are 
below  a  certain  level  section  1382(a). 
and  if  he  is  “disabled.”  Disability  is 
defined  in  section  1382c(a)(3)  as  follows: 

(A)  An  individual  shall  be  considered  to  be 
disabled  for  purposes  of  this  subchapter  if  he 
is  unable  to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  (Aysical  or  mental  impairnient 
which  can  be  expected  to  result  in  death  or 
which  has  tasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than 
twelve  months  (or,  in  the  case  of  a  child 
under  the  age  of  18,  if  he  suffers  from  any 


'  Social  Security  Administration.  Office  of 
Disability,  Preliminary  Staff  Report  Chfldfaood 
Disability  Study,  p.  B-1  (Sept  20,  ISO^. 


medically  determinable  physical  or  mental 
impairment  of  comparable  severity). 

(B)  For  purposes  of  subparagraph  (A),  an 
individual  sh^  be  determined  to  be  uiider  a 
disability  only  if  his  physical  or  mental 
impairment  or  impairments  are  of  such 
severity  that  he  is  not  only  unable  to  do  his 
previous  work  but  cannot,  considering  his 
age.  education,  and  work  experience,  engage 
in  any  other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy  *  *  * 

(C)  For  purposes  of  this  paragraph,  a 
physical  or  mental  impairment  is  an 
impairment  that  results  from  anatomical 
physiological,  or  psychological  abnormalities 
which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
techiiiques. 

This  statutory  definition  of  disability 
was  taken  from  Title  n  of  the  Social 
Security  Act,  42  U.S.C.  423  et  seq.,  as 
amended  (providing  for  payment  of 
insurance  benefits  to  disabled  workers 
vtdio  have  contributed  to  the  Social 
Security  Program).  See  Sections 
423(d)(1)(A)  and  (d)(2)(A)  (definitions  of 
disability). 

Pursuant  to  his  statutory  authority  to 
implement  the  SSI  Program,*  the 
Secretary  has  promulgated  regulations 
creating  a  5-step  test  to  determine 
whether  em  adult  claimant  is  disabled. 
See  Bowen  v.  Yuckert,  482  U.S.  137, 140- 
142, 107  S.Ct.  2287,  2290-91,  96  L.Ed.3d 
119  (1987).®  The  first  two  steps  involve 
threshold  determinations  that  the 
claimant  is  not  presently  working,  and 
has  an  impairment  which  is  of  the 
required  duration  and  which 
significantly  limits  his  ability  to  work. 
See  20  CFR  416.920(a)  through  (c)  (1989). 
In  the  third  step,  the  medical  evidence  of 
the  claimant's  impairment  is  compared 
to  a  list  of  impairments  presumed  severe 
enough  to  preclude  any  gainful  work. 

See  20  CFR  pt.  404,  subpt.  P,  app.  1  (pt. 

A)  (1989).  If  die  claimant's  impairment 
matches  or  is  “equal”  to  one  of  the  listed 
impairments,  he  qualifies  for  benefits 
without  further  inquiry.  Section 
416.920(d).  If  the  claimant  cannot  qualify 
imder  the  listings,  the  analysis  proceeds 
to  the  fourth  and  fifth  steps.  At  these 
steps,  the  inquiry  is  whether  the 
claimant  can  do  his  own  past  woik  or 


*  42  U.S.C.  405(a],  made  applicable  to  title  XVI  by 
section  1383(d)(1),  reads:  ‘The  Secretary  shall  have 
full  power  and  authority  to  make  rules  and 
regnlationa  and  to  establish  procedures,  not 
inconsistent  with  the  provisions  of  this  subchapter, 
which  are  necessary  or  appropriate  to  carry  out 
such  provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  reguletions  to  regulate  and  provide 
for  the  nature  and  extent  of  the  proofs  and  eWdence 
*  *  *  in  order  to  establish  the  r^t  to  benefits 
hereunder." 

*  The  regulations  implementing  the  title  11 
disability  standard.  42  UA.C  4Z3(d),  at  issue  in 
Yuckert,  and  those  impletiienting  the  identical  title 
XVI  standard,  section  1382c(aH3),  at  issue  in  this 
case,  are  the  same  in  all  relevant  respects.  Compare 
20  CFR  {  404,1520-1530  with  |f  418.020-830  (1008). 


any  other  woik  that  existo  in  the 
national  economy,  in  view  of  his  age. 
education,  and  work  experience.  If  the 
claimant  cannot  do  his  past  work  or 
other  work,  he  qualifies  for  benefits. 
Section  416.920(e)  and  (f). 

The  Secretary’s  test  for  determining 
whether  a  child  claimant  is  disabled  is 
an  abbreviated  version  of  the  adult  test. 
A  child  qualifies  for  benefits  if  he  “is  not 
doing  any  substantial  gainful  activity,” 

§  416.924(a),  if  his  impairment  meets  the 
duration  requirement,  $  416.924(b)(1), 
and  if  it  matches  or  is  medically  equal  to 
a  listed  impairment  §  416.924(b)(2)  and 
(3).  In  evaluating  a  child's  claim,  both 
the  general  listings  and  a  special  listing 
of  children’s  impairments,  20  CFR  pt. 

404,  subpt  P,  app.  1  (pt  B),  are 
considered.  If  a  child  cannot  qualify 
under  these  listings,  he  is  denied 
benefits.  There  is  no  further  inquiry 
corresponding  to  the  fourth  and  fifth 
steps  of  the  adult  test. 

II 

Respondent  Brian  Zebley,  a  child  who 
had  been  denied  SSI  benefits,  brou^t  a 
class  action  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvwia  to  challenge  the  child- 
disability  regulations.*  His  complaint 
alleges  that  the  Secretary 

*  *  *  has  promulgated  relations  and 
issued  instructions  *  *  *  whereby  children 
have  their  entitlement  to  SSI  disability 
benefits  based  solely  on  the  grounds  that 
they  have  a  listed  impairment  or  the  medical 
equivalent  of  a  listed  impairment  *  *  *  in 
contravention  of  the  Act's  requirement  that  a 
child  be  considered  disabled  ‘if  he  suffers 
from  any  medically  determinable  physical  or 
mental  impairment  of  comparable  severity'  to 
that  which  disables  an  adult  under  the 
program. 

Complaint  in  ED  Pa.  Civil  Action  No.  83- 
3314, 1 2.  The  District  Court,  on  January 
10, 1984,  certified  a  class  of  all  persons 

*  *  *  who  are  now,  or  who  in  the  future 
will  be,  entitled  to  an  administrative 
determination  *  *  *  as  to  whether 
supplemental  security  income  benefits  are 
payable  on  account  of  a  child  who  is 
disabled,  or  as  to  whether  such  benefits  have 
been  improperly  denied,  or  improperly 
terminated,  or  should  be  resumed. 

The  court  in  due  course  granted 
summary  judgment  in  tfie  Secretary’s 
favor  as  to  the  class  claims,  ruling  that 
the  regulations  are  not  “facially  invalid 
or  incomplete  *  *  *  and  permi[t]  the 
award  of  benefits  in  conformity  with  the 


*  Respondents  Joseph  Love  and  Evelyn  Raushi. 
two  children  who  were  denied  benefits,  are  the 
other  two  named  plaintiffs  in  this  actioa.  All  three 
named  plaintiffs'  individual  claims  wars  eventually 
remanded  to  the  Secretary  by  the  District  Court; 
only  die  class  dahns  remain  before  this  Court. 
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intent  of  Congress.”  Zebleyv.  Heckler, 
642  F.Supp.  220,  222  (1986).  The  Court  of 
Appeals  for  the  Third  Circuit  vacated  in 
part  that  summary  judgment.  Zebley  ex 
rel.  Zebley  v.  Bowen,  1855  F.2d  67  (1988). 
The  Third  Circuit  found  the  Secretary’s 
regulatory  scheme  for  child  disability 
benefits  inconsistent  with  the  statute, 
because  the  listings-only  approach  of 
the  regulations  does  not  account  for  all 
impairments  of  "comparable  severity,” 
and  denies  child  claimants  the 
individualized  functional  assessment 
that  the  statutory  standard  requires  and 
that  the  Secretary  provides  to  adults.  Id, 
at  69.  Although  the  Court  of  Appeals 
recognized  that  the  Secretary's 
interpretation  of  the  statute  is  entitled  to 
deference,  it  rejected  the  regulations  as 
contrary  to  clear  congressional  intent. 
The  coiui  remanded  the  case  to  the 
District  Court  with  the  direction  that 
summary  judgment  be  entered  in  favor 
of  the  plaintiff  class  on  the  claim  that 
the  Secretary  must  give  child  claimants 
an  opportimity  for  individualized 
assessment  of  their  functional 
limitations.  Id.,  at  77.  We  granted 
certiorari  to  resolve  a  conflict  among  the 
Circuits  as  to  the  validity  of  the 
Secretary's  approach  to  child 
disability.” 

Ill 

Since  the  Social  Security  Act 
expressly  grants  the  Secretary 
rulemaking  power,  see  n.  2,  supra,  “  ‘our 
review  is  limited  to  determining  whether 
the  regulations  promulgated  exceeded 
the  Secretary's  statutory  authority  and 
whether  they  are  arbitrary  and 
capricious.’  ”  Bowen  v.  Yuckert,  482 
U.S.,  at  145, 107  S.Ct.,  at  2293  (quoting 
Heckler  v.  Campbell,  461  U.S.  458,  466, 
103  S.Ct.  1952, 1957,  76  L.Ed.2d  66 
(1983));  see  Chevron  U.S.A.,  Inc.  v. 
Natural  Resources  Defense  Council, 

Inc.,  467  U.S.  837,  843-844, 104  S.Ct.  2778, 
2782,  81  LEd.2d  694  (1984)  (“If  Congress 
has  explicitly  left  a  gap  for  the  agency  to 
nil,  there  is  an  express  delegation  of 
authority  to  the  agency  to  elucidate  a 
specific  provision  of  the  statute  by 
regulation.  Such  legislative  regulations 
are  given  controlling  weight  unless  they 


*  The  Pint  and  Eleventh  Circuits  have  upheld  the 
validity  of  the  Secretary's  approach  to  child 
disability.  Hinckley  ex  rel.  Martin  v.  Secretary  of 
Health  and  Human  Services,  742  PZd  19  (CAl  1964): 
PoMell  ex  rel.  Powell  v.  Schweiker,  688  PZd  1357 
(CAll  1982).  Also,  the  Pifth  and  Eighth  Cinniits  have 
ruled  that  the  Secretary  properly  applied  the  child- 
disability  regulations  to  deny  benefits  in  a 
particular  case,  without  explicitly  addressing  the 
question  whether  the  regulations  are  valid.  Nash  ex 
rel.  Alexanders.  Bowen,  882  P.2d  1291  (CAS  1989); 
Burnside  ex  rel.  Burnside  v.  Bowen,  845  P.2d  587 
(CA5 1988).  The  Third  Circuit  in  the  present  case 
acknowledged  the  conflict.  Zebley  ex  rel.  Zebley  v. 
Bowen.  855  PZd  67. 75  (1988). 


are  arbitrary,  capricious,  or  manifestly 
contrary  to  the  statute”).  We  conclude, 
however,  that  the  Secretary’s  child- 
disability  regulations  cannot  be 
reconciled  with  the  statute  they  purport 
to  implement. 

The  statute  generally  defines 
“disability”  in  terms  of  an 
individualized,  functional  inquiry  into 
the  eflect  of  medical  problems  on  a 
person’s  ability  to  work.  Yuckert,  482 
U.S.,  at  146, 107  S.Ct.,  at  2293  (Social 
Security  Act  adopts  “functional 
approach”):  Campbell,  461  U.S.,  at  459- 
460, 467, 103  S.Ct.,  at  1953, 1957  (Act 
“defines  'disability'  in  terms  of  Ae  effect 
a  physical  or  mental  impairment  has  on 
a  person's  ability  to  function  in  the 
workplace”;  “statutory  scheme 
contemplates  that  disability  hearings 
will  be  individualized  determinations”). 

The  statutory  standard  for  child 
disability  is  explicitly  linked  to  this 
functional,  individualized  standard  for 
adult  disability.  A  child  is  considered  to 
be  disabled  “if  he  suffers  from  any  *  *  * 
impairment  of  comparable  severity”  to 
one  that  would  render  an  adult  “unable 
to  engage  in  any  substantial  gainful 
activity.”  42  U.S.C.  1382c(a)(3)(A).  The 
next  paragraph  of  the  statute  elaborates 
on  the  adult  disability  standard, 
providing  that  an  adult  is  considered 
unable  to  engage  in  substantial  gainful 
activity,  and  is  therefore  disabled,  if  he 
is  tmable  to  do  either  his  own  past  work 
or  other  work.  Section  1382c(a](3)(B).  In 
plain  words,  the  two  provisions  together 
mean  that  a  child  is  entitled  to  benefits 
if  his  impairment  is  as  severe  as  one 
that  would  prevent  an  adult  from 
working. 

The  question  presented  is  whether  the 
Secretary's  method  of  determining  child 
disability  conforms  to  this  statutory 
standard.  Respondents  argue,  and  the 
Third  Circuit  agreed,  that  it  does  not, 
because  the  re^atory  requirement  that 
a  child  claimant's  impairment  must 
match  or  be  equivalent  to  a  listed 
impairment  denies  benefits  to  those 
children  whose  impairments  are  severe 
and  disabling  even  though  the 
impairments  are  not  listed  and  cannot 
meaningfully  be  compared  with  the 
listings.  The  Secretary  concedes  that  his 
listings  do  not  cover  every  impairment 
that  could  qualify  a  child  for  benefits 
under  the  statutory  standard,  but  insists 
that  the  listings,  together  with  the 
equivalence  determination,  see  20  CFR 
416.924(b)(3),  are  sufficient  to  carry  out 
the  statutory  mandate  that  children  with 
impairments  of  “comparable  severity” 
shall  be  considered  disabled.  To  decide 
this  question,  we  must  take  a  closer  look 
at  the  regulations  at  issue. 


IV 

The  listings  set  out  at  20  CFR  pt.  404, 
subpt.  P,  app.  I  (pt.  A),  are  descriptions 
of  various  physical  and  mental  illnesses 
and  abnormalities,  most  of  which  are 
categorized  by  the  body  system  they 
affect.”  Each  impairment  is  defined  in 
terms  of  several  specific  medical  signs, 
symptoms,  or  laboratory  test  results.'' 
For  a  claimant  to  show  that  his 
impairment  matches  a  listing,  it  must 
meet  all  of  the  specified  mescal  criteria. 
An  impairment  that  manifests  only  some 
of  those  criteria,  no  matter  how 
severely,  does  not  qualify.”  See  Social 
Security  Ruling  (SSR)  83-19,”  West's 
Social  Security  Reporting  Service 
(Rulings  Supp.  Pamph.  1988)  90,  91-92 
(“An  impairment  ‘meets’  a  listed 
condition  *  *  *  only  when  it  manifests 
the  specific  findings  described  in  the  set 
of  medical  criteria  for  that  listed 
impairment  *  *  *.  The  level  of  severity 
in  any  particular  listing  section  is 
depicted  by  the  given  set  of  findings  and 
not  by  the  degree  of  severity  of  any 
single  medical  finding — no  matter  to 
what  extent  that  findhig  may  exceed  the 
listed  value”)  (emphasis  in  original). 

For  a  claimant  to  qualify  for  benefits 
by  showing  that  his  unlisted  impairment, 
or  combination  of  impairments,  is 


*  There  are  125  impeirmenU  defined  in  the  edult 
listings,  end  en  eddiUonal  57  in  the  child  listings. 
The  body  system  categories  in  the  adult  listings  are: 
musculoskeletal,  special  senses  and  speech, 
respiratory,  cardiovascular,  digestive,  genito¬ 
urinary,  hemic  and  lymphatic,  skin,  and  endocrine. 
In  addition,  there  are  four  groups  of  listings  not 
categorized  by  body  system:  multiple  body  system 
impairments,  neurological  impairments,  mental 
disorders,  and  malignMt  neoplastic  diseases.  The 
child  disability  listings  include,  in  addition  to  all 
these,  a  category  for  growth  impairment 

’’  For  example,  under  the  “growth  impairment" 
category  of  the  diild  disability  listings.  20  CFR  pt. 
404,  subpt  P,  app.  I  (pt  B)  i  lOaOO  et  seq.,  there  is  a 
listing  the  medical  criteria  of  which  require  the 
claimant  to  show  both  a  "[f]all  of  greater  than  25 
percentiles  in  height  which  is  sustained"  and 
“(bjone  age  greater  than  two  standard  deviations 
*  *  *  below  the  mean  for  chronological  age.” 
Section  10a03.  Another  example  is  the  listing  for 
"mental  retardation.”  which  requires  that  a  ^ild 
claimant  show  “(ajchievement  of  only  those 
developmental  milestones  generally  acquired  by 
children  no  more  than  one-half  the  child's 
chronological  age,”  or  'TQ  of  59  or  less,”  or  “IQ  of 
60-89,  indusive.  and  a  physical  or  other  mental 
impairment  imposing  additioiMl  and  significant 
restriction  of  function  or  developmental 
progression.”  Section  112.06. 

*  For  example,  in  the  growth  impairment  listing 
described  in  n.  7,  supra,  a  child  claimant  whose 
“bone  age”  was  slightly  less  than  two  standard 
deviations  below  normal  would  not  qualify  under 
the  listing,  even  if  his  hei^t  was  mu^  more  than  25 
percentiles  below  normal. 

*  Sodal  Security  Rulings  are  agency  rulings 
"published  under  the  authority  of  the  Commissioner 
of  Sodal  Security  and  are  binding  on  aU 
components  of  the  Administration.”  20  CFR  422.408 
(1989);  see  Hecklers.  Edwards,  465  U.S.  870, 873.  n. 

3, 104  S.Ct  1532. 1534.  n.  3. 79  '-.EdZd  878  (1984). 
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“equivalent"  to  a  listed  impairment,  he 
must  present  medical  findings  equal  in 
severity  to  all  the  criteria  for  the  one 
most  similar  listed  impairment.  20 
CFR  416.926(a)  (a  claimant's  impairment 
is  “equivalent"  to  a  listed  impairment  “if 
the  medical  Rndings  are  at  least  equal  in 
severity”  to  the  m^ical  criteria  for  “the 
listed  impairment  most  like  [the 
claimant’s]  impairment");  SSR  83-19,  at 
92  (a  claimant's  impairment  is 
“equivalent’’  to  a  listing  only  if  his 
symptoms,  signs,  and  laboratory 
findings  are  “at  least  equivalent  in 
severity  to"  the  criteria  for  “the  listed 
impairment  most  like  the  individual’s 
impairment(s)":  when  a  person  has  a 
combination  of  impairments,  “the 
medical  findings  of  the  combined 
impairments  will  be  compared  to  the 
findings  of  the  listed  impairment  most 
similar  to  the  individual’s  most  severe 
impairment’’).**  A  claimant  cannot 
qualify  for  benefits  uiuler  the 
“equivalence"  step  by  showing  that  the 
overall  functional  impact  of  his  unlisted 
impairment  or  combination  of 
impairments  is  as  severe  as  that  of  a 
listed  impairment  SSR  83-19,  at  92-93 
(“it  is  incorrect  to  consider  whether  the 
listing  is  equaled  on  the  basis  of  an 
assessment  of  overall  functional 
impairment  *  *  *.  The  functional 
consequences  of  the  impairments  *  *  * 
irrespective  of  their  nature  or  extent, 
cannot  justify  a  determination  of 
equivalence”)  (emphases  in  original). 

The  Secretary  explicitly  has  set  the 
medical  criteria  defining  the  listed 
impairments  at  a  higher  level  of  severity 
than  the  statutory  standard.  The  listings 
define  impairments  that  would  prevent 
an  adult,  regardless  of  his  age, 
education,  or  work  experience,  from 
performing  any  gainful  activity,  not  just 
“substantial  gainful  activity.”  ^e  20 
CFR  416.925(a)  (purpose  of  listings  is  to 
describe  impairments  “severe  enoo^  to 
prevent  a  person  from  doing  any  gainful 
activity’’):  SSR  83-19,  at  91  (listings 
define  “medioal  conditions  which 
ordinarily  prevent  an  individual  fit)m 
engaging  in  any  gainful  activity”).  The 
reason  for  this  difference  between  the 


For  example,  a  child  claimant  with  Down 
■yndrome  (which  cturently  ia  not  a  listed 
impairment),  a  congenital  disorder  nsnally 
manifested  by  mental  retardation,  skeletal 
deformity  and  cardiovascular  and  digestive 
problenis.  would  have  to  fulfill  the  criteria  for 
whichever  arngw  listiag  his  condition  most 
resembled.  See  Kief  for  National  Easter  Seal 
Society,  et  al,  as  Amici  Curiae  17,  n.  S. 

“  For  example,  if  a  child  has  both  a  growth 
impairment  sli^dy  less  severe  than  required  by 
listing  {  100.03.  and  is  mentally  retarded  but  has  an 
IQ  lust  above  the  cnt^iff  levd  set  by  i  112JM.  he 
cannot  qualify  for  benefits  under  the  “equivalence** 
analysis— no  asatter  how  devastating  the  combined 
impact  of  mental  retardation  and  impaired  physical 
growtf 


listings’  level  of  severity  and  the 
statutory  standard  is  thist,  for  adults,  the 
listings  were  designed  to  operate  as  a 
presumption  of  disability  that  makes 
further  inquiry  unnecessary.  That  is,  if 
an  adult  is  not  actually  working  and  his 
impairment  matches  or  is  equivalent  to 
a  listed  impairment,  he  is  presumed 
unable  to  work,  and  is  awarded  benefits 
without  a  determination  whether  he 
actually  can  perform  his  own  prior  work 
or  other  work.  See  YuckerU  482  U.S.,  at 
141, 107  S.Ct..  at  2291  (if  an  adult’s 
impairment  “meets  or  equals  one  of  the 
listed  impairments,  the  claimant  is 
conclusively  presumed  to  be  disabled.  If 
the  impairment  is  not  one  that  is 
conclusively  presumed  to  be  disabling, 
the  evaluation  proceeds  to  the  fourth 
step”:  the  listings  “streamlinje]  the 
decision  process  by  identifying  those 
claimants  whose  medical  impairments 
are  so  severe  that  it  is  likely  they  would 
be  found  disabled  regardless  of  their 
vocational  background,”  id,  at  153, 107 
S.Ct,  at  2297);  Bowen  v.  City  of  New 
York,  476  U.S.  467, 471, 106  S.Ct  2022. 
2025,  90  L.£d.2d  462  (1986)  (“If  a 
claimant’s  condition  meets  or  equals  the 
listed  impairments,  he  is  conclusively 
presumed  to  be  disabled  and  entitled  to 
benefits”:  if  not  “the  process  moves  to 
the  fourth  step”);  Campbell  461  U.S..  at 
460  103  S.Ct.  at  1953  (’The  regulations 
recognize  that  certain  impairments  are 
so  severe  that  they  prevent  a  person 
from  pursuing  any  gainful  work  *  *  *.  A 
claimant  who  establishes  that  he  suffers 
from  one  of  these  impairments  will  be 
considered  disabled  without  further 
inquiry  *  *  *.  If  a  claimant  suffers  from 
a  less  severe  impairment  the  Secretary 
must  determine  whether  the  claimant 
retains  the  ability  to  [work]”). 

When  the  Secretary  developed  the 
child-disability  listings,  he  set  their 
medical  criteria  at  the  same  level  of 
severity  as  that  of  the  adult  listings.  See 
42  Fed.  Reg.  14705  (1977)  (the  child- 
disability  listings  describe  impairments 
“of  'comparable  severity’  to  the  adult 
listing”);  SSA  Disability  Insurance  Letter 
No.  III-ll  *2  Qan.  9, 1974).  App.  97 
(child-disability  listings  describe 
impairments  that  affect  children  “to  the 
same  extent  as  *  *  *  the  impairments 
listed  in  the  adult  criteria”  affect  adults’ 
ability  to  work). 

Thus,  the  listings  in  several  ways  are 
more  restrictive  than  the  statutory 
standard.  First,  the  listings  obviously  do 
not  cover  all  illnesses  and  abnormalities 
that  actually  can  be  disabling.  Hie 
Secretary  himself  has  characterized  the 


A  Disability  Insurance  Letter  (DIL)  is  an 
internal  directive  sent  by  the  Secretary  to  the  state 
agencies  responsible  for  disability  determinations. 
See  Brief  for  Petitioner  36. 


adult  listing  as  merely  containing  “over 
100  examples  of  medical  conditions 
which  ordinarily  prevent”  a  person  from 
woricing,  and  has  recognized  that  “it  is 
difficult  to  include  in  the  listing  all  the 
sets  of  medical  findings  which  describe 
impairments  severe  enough  to  prevent 
any  gainful  work."  SSR  83-19,  at  91 
(emphasis  added).  See  also  50  Fed.  Reg. 
50068,  50069  (1965)  (listings  contain  only 
the  most  “ft«quently  diagnosed” 
impairments);  44  Fed.  Reg.  18170, 18175 
(1979)  (“The  Listing  criteria  are  intended 
to  identify  the  more  commonly  occurring 
impairments”).  Similarly,  when  the 
Secretary  published  the  child-disability 
listings  for  comment  in  1977,  he 
described  them  as  including  only  the 
“more  common  impairments”  affecting 
children.  42  Fed.  Reg.  14706  (the  child- 
disability  listings  “provide  a  means  to 
efficiently  and  equitably  evaluate  the 
more  common  impairments”),** 

Second,  even  those  medical 
conditions  that  are  covered  in  the 
listings  are  defined  by  criteria  setting  a 
higher  level  of  severity  than  the 
statutory  standard,  so  they  exclude 
claimants  who  have  listed  impairments 
in  a  form  severe  enough  to  preclude 
substantial  gainful  activity,  but  not  quite 
severe  enough  to  meet  the  listings 
level — that  which  would  preclude  any 
gainful  activity.  Third,  the  listings  also 
exclude  any  claimant  whose  impairment 
would  not  prevent  any  and  all  persons 
from  doing  any  kind  of  work,  but  which 
actually  precludes  the  particular 
claimant  fi-om  woiidng,  given  its  actual 
effects  on  him — such  as  pain, 
consequences  of  medication,  and  other 
symptoms  that  vary  greatly  with  the 
individual  *^ — and  given  the  claimant’s 
age,  education,  and  work  experience. 
Fourth,  the  equivalence  analysis 
excludes  claimants  who  have  unlisted 
impairments,  or  combinations  of 
impairments,  that  do  not  fulfill  all  the 
criteria  for  any  one  listed  impairment. 


There  are.  as  yet,  no  specific  listings  for  many 
well-known  childhood  impairments,  including  spina 
bifida.  Down  syndrome,  muscular  dystrophy, 
autism.  AIDS,  infant  drug  dependency,  and  fetal 
alcohol  syndrome.  See  Brief  for  American  Medical 
Association,  et  al,  as  Amici  Curiae  ( AMA  Brief)  22. 
The  Secretary,  however,  has  proposed  new  listings 
for  "Down  syndrome  and  othm  Hereditary, 
Congenital  and  Acquired  Disorders.**  S2  Fed.  Reg. 
37161  (1987).  See  Reply  Brief  for  Petitioner  19.  n.  16. 

The  Secretary  has  stated  that  the  severity  of 
perceived  symptoms  such  as  pain  has  no  bearing  on 
the  determination  whether  a  claimant's  impairment 
meets  or  equals  a  listing.  Social  Security  Ruling  82- 
58.  DHHS  Rulings,  Cumulative  Edition  1962.  p.  121 
(“No  alleged  or  reported  intensity  of  the  symptoms 
can  be  substituted  to  elevate  im|Minnent  severity  to 
equivalency  *  *  *.  (CJomplaints  of  'severe.' 
'extreme.'  or  'oaostant'  pain  wiH  not  compensate  for 
*  *  *  missing  medical  findings  and  permit  an 
'equals'  determination")  (em^asis  deleted). 
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Thus,  there  are  several  obvious 
categories  of  claimants  who  would  not 
qualify  under  the  listings,  but  who 
nonetheless  would  meet  the  statutory 
standard. 

For  adults,  these  shortcomings  of  the 
listings  are  remedied  at  the  final, 
vocational  steps  of  the  Secretary’s  test. 
A  claimant  who  does  not  qualify  for 
benefits  under  the  listings,  for  any  of  the 
reasons  described  above,  still  has  the 
opportunity  to  show  that  his  impairment 
in  fact  prevents  him  from  woiicing.  20 
CFR  418.920  (e)  and  (f);  Yuckert,  482 
U.S..  at  141, 107  S.Ct.,  at  2291  (if  an  adult 
claimant's  “impairment  is  not  one  that  is 
conclusively  presumed  to  be  disabling, 
the  evaluation  proceeds”  to  the  fourth 
and  fifth  steps);  Campbell,  481  U.S.,  at 
480, 103  S.Ct..  at  1953  (“If  a  claimant 
suffers  from  a  less  severe  impairment” 
than  the  listed  impairments,  “the 
Secretary  must  determine  whether  the 
claimant  retains  the  ability  to  perform 
either  his  former  woric  or  some  less 
demanding  employment”).*® 

For  children,  however,  there  is  no 
similar  opportunity.  Children  whose 
impairments  are  not  quite  severe  enough 
to  rise  to  the  presumptively  disabling 
level  set  by  the  listings;  children  with 
impairments  that  might  not  disable  any 
and  all  children,  but  which  actually 
disable  them,  due  to  symptomatic 
effects  such  as  pain,  nausea,  side  effects 
of  medication,  etc.,  or  due  to  their 
particular  age,  educational  background, 
and  circumstances;  and  children  with 
unlisted  impairments  or  combinations  of 
impairments  *®  that  are  not  equivalent 
to  any  one  listing — ail  these  categories 
of  child  claimants  are  simply  denied 
benefits,  even  if  their  impairments  are  of 
“comparable  severity”  to  ones  that 
would  actually  (though  not 


**  About  25%  of  adult  daimanta  qualify  for 
benefits  under  steps  four  and  five  of  the  Secretary's 
test.  House  Committee  on  Ways  and  Means, 
Background  Material  and  Data  on  Programs  Within 
the  Jurisdiction  of  the  Committee  on  Ways  and 
Means,  1989  Ed.,  lOlst  Cong..  1st  Sess..  46 
(Comm.Print). 

**  As  the  dissent  points  out  post  at  899-900. 42 
J.S.C  1382c(a)(3)(F)  requires  that  "the  combined 
impact  of  [mulUple]  impairments  diall  be 
considered  throughout  the  disability  determination 
process,"  and  20  CFR  416.823  promises  that  "we  will 
consider  the  combined  effect  of  all  your 
impairments."  This  assurance  may  be  of  value  to 
adult  claimants,  but  not  to  childrea  for  whom  the 
combined  effect  of  multiple  impairments  is 
considered  onty  within  the  confines  of  the 
equivalence  determination,  “whether  the 
combination  of  your  impairments  is  medicalfy  equal 
to  any  listed  impairment''  20  CFR  416.926(a).  As  the 
Court  of  Appeals  noted,  if  children  are  afforded  the 
individualized  consideration  given  to  adults,  then 
}  416.923  would  fulfill  the  statutory  mandate  as  to 
children  with  multiple  impairments.  855  F.2d.  at  76. 


presumptively)  render  an  adult 
disabled.*'* 

The  child-disability  regulations  are 
simply  inconsistent  with  the  statutory 
standard  of  “comparable  severity."  *• 
This  inconsistency  is  aptly  illustrated  by 
the  fact  that  the  Secretary  applies  the 
same  approach  to  child-disability 
determinations  under  title  XVI  and  to 
widow’s  and  widowers’  disability 
benefits  under  title  II.  despite  the  fact 
that  title  II  sets  a  stricter  standard  for 
widows’  benefits.  Under  the  Secretary’s 
regulations  and  rulings  both  widows  and 
children  qualify  for  benefits  anly  if  the 
medical  evidence  of  their  impairments 
meets  or  equals  a  listing.  SSR  83-19,  at 


**  Empirical  evidence  suggeaU  that  the  rigidity  of 
the  Secretary's  Ustings-only  approach  has  a  severe 
impact  on  child  claimants.  Thm  are  many  rare 
childhood  diseases  that  cannot  meaningfully  be 
compared  with  any  of  the  listings.  AMA  Brief  6, 25 
(it  is  unlikely  "that  any  (rfiysidan  could  make 
meaningful  comparisons  between  extremely  rare 
diseases  and  the  set  medical  criteria  listed  by  the 
Secretary").  Moreover,  the  listings-only  approach 
disregards  factors  such  as  pain,  side  effects  of 
medication,  feeding  problems,  dependence  on 
medical  equipment  confinement  at  home,  and 
fiequent  hospitalization,  that  vary  with  each 
individual  case.  A  recent  study  suggests  that 
children  with  multiple  impairments,  young  children 
who  cannot  be  subjected  to  the  clinical  tests 
required  by  the  listings  criteria,  and  children  whose 
impairments  have  a  severe  functional  impact  but 
which  do  not  match  listings  criteria,  are  often 
denied  benefits.  R  Fox  h  A.  Greaney,  Disabled 
Children's  Access  to  Supplemental  Security  Income 
and  Medicaid  Benefits  (1988). 

A  telling  example  of  the  effect  on  the  listinga-only 
approach  is  found  in  Wilkinson  ex  reJ.  Wilkinson  v. 
Bowen,  847  F.2d  680  (CAll  1967)  (child  with  rare 
liver  disorder  causing  severe  swelling,  food  allergies 
and  fever,  and  requiring  constant  care  and 
confinement  at  home,  does  not  qualify  for  benefits 
because  his  impairment  does  not  meet  or  equal  the 
criteria  for  any  listing):  see  also  Zebley  ex  reL 
Zebley  v.  Bowen,  855  FJd  67  (CA3 1988)  (plaintiff 
Zebley  denied  benefits,  despite  evidence  of 
congenital  brain  damage,  mental  retardation, 
development  delay,  eye  problems  and 
musculoskeletal  impainnent,  because  his  condition 
did  not  meet  or  equal  any  listing). 

The  disparity  in  the  Secretary's  treatment  of  diild 
and  adult  claimants  is  thrown  into  sharp  relief  in 
cases  where  an  unsuccessful  child  claimant,  upon 
reaching  age  18,  is  awarded  benefits  on  the  basis  of 
the  same  impairment  deemed  insufficient  to  qualify 
him  for  child  disability  benefits.  See.  e.g„  Wills  v. 
Secretary  of  Health  and  Human  Services,  686 
F.Supp.  171, 172,  and  n.  1  (WD  Mich.l987k  Brief  of 
National  Organization  of  Social  Security  Claimants' 
Representatives  as  Amicur  Curiae.  A-3  to  Ar-24 
(ALJ  decisions  awarding  benefits  when  child 
claimant  turns  18).  See  also  Tr.  of  Oral  Aig.  13-14. 

*■  The  dissent  proposes  that  children  who  fail  to 
qualify  for  benefits  under  the  Secretary's  current 
approach  can  simply  "make  their  case  before  the 
Semtary,  and  take  the  case  to  court  if  their  claims 
are  rejected."  Poet  at  886-689.  We  fail  to  see  why 
each  ^ild  denied  benefits  because  his  impairment 
falls  within  the  several  categories  of  impairments 
that  meet  the  statutory  standard  but  do  not  qualify 
under  the  Secretary's  listings-only  approach,  should 
be  compelled  to  raise  a  separate,  as-applied 
challenge  to  the  regulations,  or  why  a  facial 
challenge  is  not  a  proper  response  to  the  systemic 
disparity  between  the  statutory  standard  and  the 
Secretary's  approach  to  child  disability  daima. 


94.  Title  n  provides:  “A  widow  *  *  *  or 
widow  shall  not  be  determined  to  be 
under  a  disability  *  *  *  unless  him  or 
her  *  *  *  impairment  or  impairments 
are  of  a  level  of  severity  wUch  under 
regulations  prescribed  by  the  Secretary 
is  deemed  to  be  sufficient  to  preclude  an 
individual  fitim  engaging  in  any  gainful 
activity,”  42  U.S.C.  423(d)(2)(B).  When 
Congress  set  out  to  provide  ^sabled 
chil^en  with  benefits,  it  chose  to  link 
the  disability  standard  not  to  this  test, 
but  instead  to  the  more  liberal  test  set 
forth  in  section  423(d)(2)(A)  and  in 
section  1382c(a)(3)(A)  (any  impairment 
making  a  claimant  “unable  to  engage  in 
any  substantial  gainful  activity” 
qualifies  him  for  benefits).  The 
Secretary’s  regulations,  treating  child- 
disability  claims  like  claims  for  widows’ 
benefits  nullify  this  congressional 
choice.  See  Yuckert,  482  U.Sm  at  16^184, 
107  S.Ct,  at  2302-^)3  (dissenting  opinion) 
(contrasting  widows’  disability  statute 
with  the  section  423(d)(2)(A)/ 

§  1382(a)(3)  test  which  requires  an 
individualized  inquiry  as  to  whether  the 
claimant  can  work);  S.Rep.  No.  744, 90th 
Cong.,  1st  Sess.,  49  (1987),  U.S.  Code 
Cong.  &  Admin.  News  1987,  pp.  2834, 
2883  (disabled  windows’  statutory  “test 
of  disability  *  *  *  is  somewhat  more 
restrictive  than  that  for  disabled 
workers”)  *® 

The  DILs  are  ambiguous  as  to  the  scope  of 
the  child  disability  determination.  The  1973 
OIL  says  that  “childhood  disability  will  be 
determined  solely  in  consideration  of  medical 
factors,”  but  it  also  says  that  “disability  in 
children  must  be  defined  in  terms  of  the 
primary  activity  in  which  they  engage, 
namely  growth  and  development,”  and  that 
“(djescriptions  of  a  child's  activities, 
behavioral  adjustment  and  school 
achievement  may  be  considered  in 
relationship  to  the  overall  medical  history 
regarding  severity  of  the  impairment”  SSA 
Disability  Insurance  Letter  No.  ID-ll  (1973), 
App.  90-91.  The  1974  OIL  does  reflect  the 
listings-only  approach,  but  its  discussion  of 
the  “equivalence”  determination  suggests  a 
broader  inquiry  than  the  Secretary’s  present 
rules  allow.  SSA  Disability  Insurance  Letter 
No.  m-ll,  Supp.  1  (1974),  App.  97  (“  'medical 
equivalency*  concept  *  *  *  takes  into 
account  the  particular  effect  of  disease 
processes  in  childhood”;  when  used  to 


■■  The  diMent  poet  at  900  n.  2.  appears  to  accept 
the  Secretary's  argument  that  Congrm  expressly 
indicated  its  approval  of  his  approach  to  child 
disability  in  1976,  when  it  directed  him  to  "publish 
criteria"  to  be  employed  to  determine  disability  in 
children's  cases.  UnemploymenI  Compenaatioa 
Amendments  of  1976,  section  501(b),  W  Stat  2683. 
2665  (1976).  At  that  time,  however.  Congress  could 
not  have  Imown  the  exact  contours  of  the 
Secretary's  approach.  Congress  had  before  It  only 
the  Secretary's  1973  and  1974  DILs  and 
accompanying  “medical  guides"  that  evehtually 
became  the  child-disabUity  listings,  and  the 
proposed  regulations  published  for  comriKnt  at  39 
Fed.  Reg.  1624  (1974). 
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evaluate  multiple  impairments,  “(e]ach 
impairment  must  have  some  substantial 
adverse  effect  on  the  child's  major  daily 
activities,  and  together  must  'equal'  the 
speciHed  impact”).  Congress  could  no  have 
guessed  that  these  early  directives  would 
evolve  into  the  present  regulatory  scheme. 

Similarly,  the  1974  proposed  r^ulations 
provide  that  a  child  with  an  unlisted 
impairment  qualifies  for  beneGts  if  his 
impairment  is  "determined  *  *  *  with 
appropriate  consideration  of  the  particular 
effect  of  disease  processes  in  childhood,  to  be 
medically  the  equivalent  of  a  listed 
impairment”  39  Fed.  Reg.  at  1628.  The 
relation  defining  "medical  equivalence” 
says  only  that  an  impairment  is  equivalent  to 
a  listed  one  "only  if  the  medical  findings  with 
respect  there-to  are  at  least  equivalent  in 
severity  and  duration  to  the  listing  findings  of 
the  listed  impairment”  Id.\  cf.  20  CFR  416.926 
(1989)  (current  deffnition  of  equivalence, 
requiring  claimant  to  meet  all  criteria  for  the 
one  most  similar  listed  impairment).  Thus,  the 
proposed  regulations  gave  little  warning  of 
the  Secretary's  current  strictly  limited 
equivalence  analysis.  At  least  until  SSR  83-19 
was  promulgated  in  1983,  it  did  not  become 
clear  that  the  listings  criteria  would  be 
applied  so  rigidly,  and  that  proof  of 
equivalence  would  require  a  strict  matching 
of  the  criteria  for  the  single  most  similar 
listed  impairment 

The  1976  directive  to  publish  criteria 
therefore  has  little  bearing  on  the  question 
whether  the  Secretary's  present  approach  to 
child  disability  is  consistent  with  the  statute. 

V 

The  Secretary  does  not  seriously 
dispute  the  disparity  in  his  approach  to 
child  and  adult-disability 
determinations.  He  argues,  instead,  that 
the  listings-only  approach  is  the  only 
practicable  way  to  determine  whether  a 
child's  impairment  is  “comparable”  to 
one  that  would  disable  an  adult  An 
individualized,  functional  approach  to 
child-disability  claims  like  Aat  provided 
for  adults  is  not  feasible,  the  Secretary 
asserts,  since  children  do  not  woric 
there  is  no  available  measure  of  their 
functional  abilities  analogous  to  an 
adult's  ability  to  work,  so  the  only  way 
to  measure  “comparable  severity”  is  to 
compare  child  claimants'  medical 
evidence  with  the  standard  of  severity 
set  by  the  listings.  Laying  to  one  side  the 
obvious  point  that  such  a  comparison 
does  not  properly  implement  the  statute 
because  the  Secretary's  current  listings 
set  a  level  of  severity  higher  than  that 
prescribed  by  the  statute,  this  argument 
still  is  not  persuasive.  Even  if  the  listings 
were  set  at  the  same  level  of  severity  as 
the  statute,  and  expanded  to  cover  many 
more  childhood  impairments,  no  set  of 
listings  could  ensure  that  child 
claimants  would  receive  beneffts 
whenever  their  impairments  are  of 
“comparable  severity”  to  ones  that 
would  qualify  an  adult  for  beneffts 


under  the  individualized,  functional 
analysis  contemplated  by  the  statute 
and  provided  to  adults  by  the  Secretary'. 
No  decision  process  restricted  to 
comparing  claimants'  medical  evidence 
to  a  fixed,  finite  set  of  medical  criteria 
can  respond  adequately  to  the  infinite 
variety  of  medical  conations  and 
combinations  thereof,  the  varying 
impact  of  such  conditions  due  to  the 
claimant's  individual  characteristics, 
and  the  constant  evolution  of  medical 
diagnostic  techniques. 

llie  Secretary's  claim  that  a 
functional  analysis  of  child  disability 
claims  is  not  feasible  is  unconvincing. 
The  fact  that  a  vocational  analysis  is 
inapplicable  to  children  does  not  mean 
that  a  functional  analysis  cannot  be 
applied  to  them.  An  inquiry  into  the 
impact  of  an  impairment  on  the  normal 
daily  activities  of  a  child  of  the 
claimant's  age — speaking,  walking, 
washing,  dressing,  and  feeding  oneself, 
going  to  school,  playing,  etc. — is,  in  our 
view,  no  more  amorphous  or 
unmanageable  than  an  inquiry  into  the 
impact  of  an  adult's  impairment  on  his 
ability  to  perform  “any  other  kind  of 
substantial  gainful  work  which  exists  in 
the  national  economy,”  section 
1382c(a)(3)(B).*®  Moreover,  the 
Secretary  tacitly  acknowledges  that 
functional  assessment  of  child  claimants 
is  possible,  in  that  some  of  his  own 
listings  are  defined  in  terms  of 
functional  criteria.  See,  e.g.,  20  CFR  pL 
404,  subpt.  P,  App.  I  (pt  B).  S  101.03 
(listing  for  “Deficit  of  musculoskeletal 
function”  defined  in  terms  of  difficulty 
in  walking  or  “(i]nability  to  perform  age- 
related  personal  self-care  activities 
involving  feeding,  dressing,  and 
personal  hygiene”);  §  111.02(B)  (listing 
for  “Major  motor  seizures”  defined  in 
terms  of  “Significant  interference  with 
communication”  or  “Significant 
emotional  disorder,”  or  “Where 
significant  adverse  effects  of  medication 
interfere  with  major  daily  activities”); 

§  112.05(C)  (mental  retardation  listing 
for  claimants  with  IQ  of  60-69  requiring 
“a  physical  or  other  mental  impairment 
imposing  additional  and  significant 
restriction  of  function  or  developmental 
progression”).^*  Also,  the  Secretary's 


**  The  Secretary'!  own  regulations  state  that  this 
inquiry  involves  assessment  of  an  adult  claimant's 
ability  to  "do  physical  activities  such  as  walking, 
standing,  lifting,  carrying,  pushing,  pulling,  reaching, 
handling,”  and  his  ability  “to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  co-workers  and  work 
pressures  in  a  work  setting.”  20  CFR  416.94S  (b)  and 
(c)  (1989).  It  is  difficult  to  see  why  such  functional 
assessment  would  be  feasible  for  adults  and  not  for 
children. 

The  Secretary  contends  that,  because  some  of 
the  child-disability  listings  include  functional 
criteria,  his  approach  to  child  disability  adequately 


own  test  for  cessation  of  disability 
involves  an  examination  of  a  child 
claimant's  ability  to  “perform  age- 
appropriate  activities."  20  CFR 
416.994(c).  Finally,  the  Secretary's 
insistence  that  child  claimants  must  be 
assessed  from  “a  medical  perspective 
alone,  vrithout  individualized 
consideration  of  *  *  *  residual 
functional  capacity,”  Brief  for  Petitioner 
45,  seems  to  us  to  make  little  sense  in 
light  of  the  fact  that  standard  medical 
diagnostic  techniques  often  include 
assessment  of  the  functional  impact  of 
the  disorder.** 

VI 

We  conclude  that  the  Secretary's 
regulations  and  rulings  implementing  the 
child-disability  statute  simply  do  not 
carry  out  the  statutory  requirement  that 
SSI  benefits  shall  be  provided  to 
children  with  “any  *  *  *  impairment  of 
comparable  severity”  to  an  impairment 
that  would  make  an  adult  “unable  to 
eirgoge  in  any  substantial  gainful 
activity."  Section  1382c(a)(3)(A).  For 
that  reason,  the  Secretary's  approach  to 
child  disability  is  “manifestly  contrary 
to  the  statute,”  Chevron,  467  U.S..  at  844, 
104  S.  Ct,  at  2762,  and  exceeds  his 
statutory  authority. 

The  judgment  of  the  Court  of  Appeals, 
vacating  in  part  the  District  Court's 
grant  of  summary  judgment  in  the 
Secretary's  favor  as  to  the  claims  of  the 
plaintiff  class,  is  affirmed. 

It  is  so  ordered. 

lusdce  Blackmun  delivered  the 
opinion  of  the  Court,  in  which  Justices 
Brennan,  Marshall,  Stevens,  O'Connor. 
Scalia,  and  Kennedy  joined.  Justice 
White  filed  a  dissenting  opinion,  in 
which  Chief  Justice  Rel^quist  joined. 

[FR  Doc.  91-18166  Filed  7-31-91:  8:45  am) 
BUJJNG  CODE  4190-2*-M 


takes  account  of  functional  considerations.  Brief  for 
Petitioner  42.  This  argument  is  unavailing.  The  fact 
that  some  of  the  listed  impairments  are  defined  in 
terms  of  functional  criteria  is  small  comfort  to  child 
claimants  who  do  not  have  one  of  those 
impairments,  and  who  fail  to  qualify  for  benefits  for 
one  of  the  reas  oiu  discussed  above, 

**  See  AMA  Brief  S  ('The  view  that  proper  study 
or  treatment  of  pediatric  illness  and  injury  must 
include  an  assessment  of  the  child's  functional 
capacity  to  perform  age-appropriate  activities  is 
well  accepted  in  the  medical  community  *  *  *.  The 
biological  severity  of  an  illness  is  an  abstraction, 
measured  only  by  proxies,  the  most  familiar  of 
which  are  physiological  severity,  functional  severity 
and  burden  of  illness”). 


Federal  Register  ./  Vol.  56,  No.  148  /  Thursday,  August  1,  1991  /  Notices; 


36821 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing-Federal  Housing 
Comntissioner 

[Docket  Nos.  N-91-3231;  FR-29e6-C-02,  N- 
91-3232;  FR-29e7-C-02,  and  N-91-3267; 
FR-3068-C-02] 

Supportive  Housing  for  the  Elderty 

In  the  matter  of  Fund  Availability  (NOPA) 
for  Supportive  Housing  for  the  Elderly;  Notice 
of  Fund  Availability  (NOFA)  for  Supportive 
Housing  for  Persons  with  Disabilities;  and 
Notice  of  Fund  Availability  (NOFA)  for 
Supportive  Housing  for  Persons  with 
Disabilities — Set-aside  for  Persons  Disabled 
as  a  Result  of  Infection  with  the  Hunuio 
Acquired  InununodeBciency  Virus.  Notices  of 
Fund  Availability  for  FY  91;  Corrections. 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notices  of  fund  availability  for 
FY  91;  Extension  of  deadline  for  receipt 
of  applications:  Corrections. 

summary:  On  June  12. 1991,  the 
Department  published  a  NOFA  (56  FR 
27126)  for  Supportive  Housing  for  the 
Elderly,  a  NOFA  for  Supportive  Housing 
for  Persons  with  Disabilities  (56  FR 
27093),  and  a  NOFA  for  Supportive 
Housing  for  Persons  with  Disabilities — 
Set-Aside  for  Persons  Disabled  as  a 
Result  of  Infection  with  the  Human 
Acquired  Immunodeficiency  Virus  (56 
FR  27138).  Based  upon  information  ficm 
the  Field  Offices  conducting  workshops 
and  comments  fitim  participants,  the 
Department  has  decided  to  extend  the 
deadline  for  receipt  of  applications  in 
response  to  these  NOFAs.  All 
applications  in  response  to  these 
NOFAs  must  be  received  by  September 
30, 1991. 

In  previous  Section  202  NOFAs  (e.g., 

55  FR  14062, 14065,  April  13. 1990),  the 
Department  has  had  a  minimum  project 
size  limitation  in  metropolitan  areas.  In 
the  Invitation  for  Applications  for 
Section  202  Supportive  Housing  for  the 
Elderly  Fund  Reservation  for  this  year 
(HUD  Handbook  4571.3,  Supportive 
Housing  for  the  Elderly,  Appendix  10; 
and  HUD  Notice  91-45,  Appendix  4).  a 
40-unit  minimiun  project  size  limitation 
is  stated.  The  Department  failed  to  place 
this, minimum  limitation  in  the  interim 
rule  for  Supportive  Housing  for  the 
Elderly  (also  being  correct^  in  today's 
Federd  Register)  or  the  NOFA  for 
Supportive  Housing  for  the  Elderly.  This 
notice  also  corrects  the  NOFA  for 
Supportive  Housing  for  the  Eldedy  to 
pro^de  notice  of  tUs  limitation  for  FY 
1991  applicants.  This  limitation  is  also 
being  publicized  by  the  Held  Offices  at 


their  woricshops  and  is  contained  in  the 
application  package. 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  the  Notices 
of  Fimd  Availability  (NOTAs)  for 
Supportive  Housing  for  the  Elderly, 
Supportive  Housing  for  Persons  with 
Disabilities,  and  Supportive  Housing  for 
Persons  with  Disabilities— Set-aside  for 
Persons  Disabled  as  a  Result  of 
Infection  with  the  Human  Acquired 
Immunodeficiency  Virus  is  extended  to 
September  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wilden,  Director,  Housing  for  the 
Elderly  and  Handicapped  People 
Division,  Department  of  Housing  and 
Urban  Development,  451  Sevendi  Street 
SW.,  room  6116,  Washington,  DC  20410, 
telephone  (202)  708-2730.  (This  is  not  a 
toll-free  number). 

Hearing  or  speech  impaired  ' 
individuals  may  call  HUD's  TDD 
number  (202)  706-4594.  (This  is  not  a 
to)l-fi%e  number). 

Accordingly,  ^  Doc.  91-13636,  Fund 
Availability  (NOFA)  for  Supportive 
Housing  for  die  Eld^y,  FR  Doc  91- 
13638,  Notice  of  Fund  Availability 
(NOFA)  for  Supportive  Housing  for 
Persons  with  EKrabilides;  and  FR  Doc 
91-13888,  Notice  of  Fund  Availability 
(NOFA)  for  Supportive  Housing  for 
Persons  with  Disabilities — Set-Aside  for 
Persons  Disabled  as  a  Result  of 
Infection  with  the  Human  Acquired 
Immunodeficiency  Virus,  published  in 
the  Federal  Register  of  Jime  12, 1991,  at 
56  FR  27126,  27093,  and  27138, 
respectively,  are  corrected  to  read  as 
follows: 

1.  On  page  27126,  in  FR  Doc.  91-13636, 
the  Fund  Availability  (NOFA)  for 
Supportive  Housing  for  the  Elderly,  is 
amended  by  correcting  the  DATE 
section  to  read  as  follows: 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
September  30, 1991. 

2.  On  page  27128,  in  FR  Doc.  91-13636. 
in  the  second  column,  under  item  I,  the 
following  sentence  is  added  at  the  end 
of  the  paragraph  entitled,  C.  Eligibility, 
to  read  as  follows: 

C.  Eligibility 
*  *  •  *  • 

Reservations  for  projects  intended  for 
the  elderly  in  metropolitan  areas  will 
not  be  approved  for  less  than  40  units. 

3.  On  page  27093,  in  FR  Doc  91-13638, 
the  Notice  of  Fimd  Availability  (NOFA) 
for  Supportive  Housing  for  Persons  with 
Disabilities,  is  amended  by  correcting 
the  DATE  section  to  read  as  follows: 
DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to^  this  NOFA  is 
September  30, 1991. 


4.  On  page  27138,  ki  FR  Doc  91-13888, 
the  Notice  of  Fund  Availability  (NOFA) 
for  Supportive  Housing  for  Persons  with 
DisabilHie^-^t-aside  for  Persons 
Disabled  as  a  Result  fA  Infection  VVith 
the  Human  Acquired  Immunodefidency 
Virus,  iq  amended  by  correcting  the 
DATE  section  to  read  as  follows: 

DATES:  The  deadline  date  for  receipt  of 
applications  in  response  to  this  NOFA  is 
September  30. 1991. 

Dated:  July  25, 1991. 

Grady  ).  Norris, 

Assistant  General  Counsel  for  Regulations, 
[FR  Doc.  91-18292  Filed  7-31-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  three  notices  describing 
records  maintained  by  the  U.S. 
Geological  Survey.  Except  as  noted 
below,  all  changes  are  editorial  in 
nature,  clarify  and  update  existing 
statements,  and  reflect  organization, 
address,  and  other  misceUaneous 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  three  notices  being  revised,  which 
are  published  in  their  entirety  below, 
are: 

1.  National  Research  Council  Grants 
Program — Interior,  USGS-8  (previously 
published  on  September  7, 1990;  55  FR 
36906). 

2.  Personnel  Investigations  Records — 
Interior,  USGS-23  (previously  published 
on  October  3a  199a  55  FR  45660). 

3.  Water  Data  Sources  Directory — 
Interior,  USGS-25  (previously  published 
on  January  7. 1982;  47  FR  868). 

In  one  notice  (USGS-9),  the  existing 
system  manageiijs]  and  address 
statement  is  revised  to  reflect  the 
correct  title  of  the  system  manager.  In 
one  notice  (USGS-23),  the  existing 
storage,  retrievability  and  safeguards 
statements  are  revis^  to  accurately 
reflect  the  manner  in  which  the  records 
are  maintained  and  retrieved.  In  one 
notice  (USGS-25),  the  existing  routine 
use  statement  is  revised  to  accurately 
reflect  the  release  of  information  for  law 
enforcement  and  litigation  purposes.  In 
this  notice  the  existing  safegu^s, 
retention  and  disposal,  and  record 
access  procedures  statements  are 
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revised  to  accurately  reflect  the  manner 
in  which  the  records  are  maintained, 
accessed  and  disposed. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  upon 
publication  in  the  Federal  Register 
(August  1, 1991).  Additional  i^ormation 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  O^ice  of  the  Secretary 
(PMI),  Room  2242,  Main  Interior 
Builchng,  U.S.  Department  of  the  Interior, 
Washington,  DC  20240. 

Dated:  July  17, 1991. 

|anet  L  Bishop, 

Acting  Director,  Office  of  Management 
Improvement 

INTEmOR/USGS-9 

SYSTEM  name: 

National  Research  Council  Grants 
Program — Interior,  USGS-9. 

SYSTEM  location: 

Office  of  the  Chief  Geologist,  Geologic 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  912,  Reston, 
Virginia  22092. 

CATEGORIES  OF  INOnnOUALS  COVERED  BY  THE 

system: 

Individuals  assigned  to  U.S. 

Geological  Survey  who  are  considered 
for  grants  made  through  the  National 
Research  Council. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  social 
security  number,  date  of  birth,  and 
marital  status  of  individuals  considered 
for  a  grant  Records  included  are:  The 
SF 171  (Application  for  Federal 
Employment)  for  each  individual; 
research  proposal;  internal  memoranda; 
correspondence  between  the  National 
Research  Council  and  the  applicant; 
travel  requests,  if  appropriate;  and 
documentation  for  renewal  of 
assignment  if  applicable. 

AUTHORITY  FOR  MAINTEMANCE  OF  THE 
SYSTEM: 

43  U.S.C  31  et  seq.,  5  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
evaluate  individuals  being  considered 
for  grants  made  through  the  National 
Research  Council  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  to:  (1)  The  National  Research 
Council  for  evaluation  purposes;  (2)  The 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 


States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3) 
Disclose  pertinent  information  to  an 
appropriate  Federal.  State,  local  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (4)  A 
congressional  oflice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (5)  A  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract 
grant  or  other  beneflt;  and  (6)  Federal. 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  beneflt 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  system  maintained  in  flies 
showing  data  on  Research  Associates 
assigned  to  the  Geological  Survey  under 
this  program. 

retrievabiuty: 

Indexed  by  name: 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

retention  and  disposal: 

Records  are  disposed  of  periodically 
as  prescribed  under  Bureau  Records 
Disposition  Schedule  RCS/Item  e02-06b 
and  802-07. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Human  Resources  Officer,  Geologic 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  912,  Reston, 
Virginia  22092. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

Under  the  speciflc  exemption 
authority  of  5  U.S.C.  552a(k)(5),  the 
Department  of  the  Interior  has  adopted 
a  regulation  (43  CFR  2.79(c)(2))  which 
exempts  this  system  flxim  the  provisions 


of  5  U.S.C.  552a(c)(3).  (d).  (e)(1). 

(e)(4)(G).  (H)  and  (I),  and  (f)  to  the 
extent  that  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualiflcations 
for  federal  ci^^ian  employment  The 
reasons  for  adoption  of  this  regulation 
are  set  out  at  40  FR  37217  (August  26. 
1975). 

INTEmOR/USGS-23 
SYSTEM  name: 

Personnel  Investigations  Records — 
Interior,  USGS-23. 

SYSTEM  location: 

Security  Office,  Office  of  Facilities 
and  Management  Services, 
Administrative  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  250, 
Reston,  VA  22092. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

1.  Current  Geological  Survey 
employees  who  (a)  are  granted  access  to 
classified  information;  (b)  are  Ailing 
sensitive  positions  not  requiring  access 
to  classified  information;  (c)  are  being 
considered  either  for  access  to  classified 
information  or  for  filling  sensitive 
positions  not  requiring  access  to 
classifled  information;  and  (d)  are  found 
unsuitable  for  access  to  classifled 
information  or  Ailing  sensitive  positions 
because  unfavorable  information  was 
revealed  during  the  conduct  of  their 
security  investigations. 

2.  Former  Geological  Survey 
employees  who  (a)  were  granted  access 
to  classifled  information;  (b)  were  filling 
sensitive  positions  not  requiring  access 
to  classifled  information;  and  (c)  were 
found  unsuitable  for  access  to  classifled 
information  or  filling  sensitive  positions 
because  unfavorable  information  Was 
revealed  during  the  conduct  of  their 
security  investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual’s 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  , 
lived;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.;  reports  about  the 
qualiflcations  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  or  i^m  law  enforcement  agencies, 
employers,  and  educational  institutions 
attended;  foreign  affiliations  which  may 
affect  his  or  her  loyalty  to  the  United 
States;  and  other  information  developed 
from  the  above. 
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AUTHOmTY  FOR  MAINTENANCe  OF  THE 

system:  I 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURPOSK  OF  SUCH  USES: 

The  contents  pf  these  records  and 
hies  may  be  disclosed  and  used  as 
follows:  (1)  To  designated  officials, 
officers,  and  employees  of  the  USGS, 
DOI,  OPM,  DOE,  CIA,  FBI,  and  aU  other 
agencies  and  departments  of  the  Federal 
Government  who  in  the  performance  of 
their  duties  have  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Govenunent;  (2)  To 
the  U.S.  Department  of  Justice  or  in  a 
proceedii^  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  dr  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  To 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation:  and,  (4)  To  a 
congressional  office  fi'om  the  record  df 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  o^ce. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

All  investigative  records  are 
maintained  in  file  folders  stored  in  file 
cabinets.  An  automated  index  system  of 
all  records  is  on  a  stand-alone  computer. 

RETRIEVABiUTY: 

All  records  are  indexed  by  surname  in 
alphabetical  order.  The  automated  index 
system  is  indexed  by  surname  or  social 
security  number. 

safeguards: 

The  filing  cabinets  and  the  stand¬ 
alone  computer  are  safeguarded  in  a 
secure,  windowless  office  with  one 
doorway  which  is  secured  by  a  key 
lucking  device  using  an  offimaster  key 


system.  Access  to  all  keys  is  under 
stringent  security  controls.  The 
automated  index  systerh  of  all  records  is 
further  protected  by  a  password  and 
privacy  act  warmng.  • 

RETENTION  and  disposal: 

(a)  OPM  background  investigative 
files  supporting  secret-sensitive 
decompartmented  information  and  top 
secret-infioquent  access  to  sensitive 
compartmented  information  are  retained 
imtil  the  awarded  security  clearance  or 
employment  is  terminated.  All  other 
OPM  investigative  files  are  routinely 
destroyed  within  90  days  after  receipt  or 
upon  completion  of  the  adjudication 
action,  whichever  occurs  last. 
Disposition  of  files  is  made  in 
accordance  widi  the  Bureau  Records 
Disposition  Schedule,  RCS/Item  306- 
15b. 

(b)  All  information,  supplementing  the 
above  OPM  investigative  files  originated 
by  the  Geological  Survey,  is  retained  for 
five  years  following  termination  of 
awarded  seciuity  clearance  or 
employment,  whichever  occurs  first,  and 
is  then  destroyed.  Disposition  of  files  if 
made  in  accordance  with  the  Bureau 
Records  Disposition  Schedule,  RCS/Item 
306-15a. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Secluity  Officer/ Alternate  Security 
Officer,  Office  of  Facilities  and 
Management  Services,  Administrative 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  250,  Reston, 
Virginia  22092. 

NOTIFICATIOR  procedure: 

Written  inquiries  to  the  System 
Manager  are  required  and  must  include 
the  following  information  in  order  to 
positively  identify  the  individual  whose 
records  are  requested:  (1)  Full  name,  (2) 
Date  of  birth,  (3)  Place  of  birth,  (4]  Any 
available  information  regarding  the  type 
of  record  requested.  See  43  CFR  2.60. 

record  access  procedure: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  the  records  from  the 
above  System  Manager.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  following 
categories  of  sources:  (1)  Applications 
and  other  personnel  and  security  forms 
furnished  by  the  individual,  (2)  Results 
of  investigations  and  other  material 
furnished  by  Federal  agencies. 


INTERIOR/US6S-25 

SYSTEM  name: 

Water  Data  Sources  Directory^  ■  • 
Interior,  USGS-26 

SYSTEM  location: 

(1)  National  Water  Data  Exchange 
(NAWDEX],  Water  Resources  Division, 
U.S.  Geological  Siu^ey,  National  Center, 
Mail  Stop  421,  Reston,  VA  22092.  (2) 
NAWDEX  Assistance  Centers  (for 
addresses  contact  the  System  Manager). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  are  sources  of  water 
or  water-related  data  and  services  and 
to  whom  requesters  can  be  referred  to 
obtain  water  data  held  or  services 
provided  by  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEiS: 

Contains  name,  address,  and 
telephone  number  of  individuals  who 
are  soiuces  of  water  or  water-related 
data  or  information  and  other  water- 
related  services. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Water  Data  Sources  Directory  is 
maintained  under  the  authority  of  43 
U.S.C.  31  (28  Stat.  398),  OMB  Cir.  A-67, 
and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HU 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  these  records  are 
for  reference  by  (1)  Geological  Survey 
and  Geological  Survey  contractor 
personnel  in  processing  requests  for 
water  or  water-related  data,  (2) 
Personnel  of  Local  Assistance  Centers 
listed  in  Appendix  A  of  the  National 
Water  Data  Exchange  (NAWDEX) 
including  Geological  Survey  personnel 
and  personnel  of  state-governmental, 
local-governmental,  other  public,  and 
private  organizations  serving  as 
NAWDEX  Local  Assistance  Centers  in 
processing  requests  for  water  or  water- 
related  data,  and  (3)  Users  of  NAWDEX 
including  Federal,  state-governmental, 
local-governmental,  other  public,  and 
private  organizations  and  private 
citizens  in  identifying  sources  of  water 
and  water-related  data  or  services  and 
transmitting  requests  for  the  acquisition 
of  desired  data  or  services.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 

Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Departoent  of  the  Interior,  a  component 
of  die  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
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Department  is  a  party  to  litigaticm  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  fartwior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled,  or  (Z)  To 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enfcMoing,  or 
im^dementing  a  statute,  regulation,  rule, 
or  order,  wh^  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

pouctn  AMO  PHAcnces  ran  CTORMO, 
RETmeMMO,  AOCeSSMMl.  METAIIMNe,  AMO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Maintained  in  computerized  form  on 
magnetic  disks  or  magnetic  tape,  printed 
lists,  and  a  published  directory  available 
for  public  dissemination. 

retrievabiuty: 

Retrievable  by  name,  a  unique 
identiHer,  geographical  identihers,  and 
types  of  data  or  services  available  from 
the  individual. 

safeguards: 

Only  Geological  Survey  persoimel  of 
the  NAWDEX  Program  Office  have 
access  to  die  original  data  dies. 

RETBinON  AND  disposal: 

Records  are  retained  and  disposed  of 
according  to  the  Bureau  Records 
Disposition  Schedule,  RCS/ltem  1400- 
13. 

SYSTEM  aMflAOER(S)  AND  ADDRESS: 

Program  Manager,  National  Water 
Data  Exchange,  U,S.  Geological  Survey, 
National  Center,  Mail  Stop  421.  Reston, 
Virginia  22092. 

NOTIFICATION  procedure: 

Any  indhridoal  may  inquire  about 
information  stored  on  themselves  by 
submitting  a  written  request  to  the 
System  Manager.  See  43  Q’R  2.60. 

RECORD  ACCESS  procedure: 

The  Water  Data  Sources  Directory  is 
designed  to  be  operated  on  a  perso^ 
conquiter.  Copies  of  the  Directory  may 
be  obtained  hy  written  request  to  the 
System  Manager.  See  43  CFR  2,63. 

coNTESnNO  record  procedures: 

A  petitiaa  tor  amendment  must  be 
addi^ed  to  the  System  Marager  and 
must  meet  the  content  requmnepts  of 
4SCFR2J^. 


RECORD  SOUMCE  CATSaORES: 

Information  stored  may  be  obtained 
from  die  individual  xm  whom  the  record 
is  maintained,  organizations,  or  odier 
individuals,  with  whom  die  individual 
identified  in  the  record  is  associated, 
NAWDEX  personnel,  and  NAWDEX- 
contracted  information  researchers. 

[FRDoc.  81-18261  Filed  7-31-91;  8:45  am] 

BILLINe  CODE  4310-31^1 

Bureau  of  Land  Management 

IID-050-4212-13/7122-08-7556;  JDI-27542. 
fDI-27581,1DI-28095J 

Management  Framework  and 
Resource  Management  Plan 
Amendments;  Exchange  of  PiiMc 
Lands;  Idaho 

aoency:  Bureau  of  Land  Management 
[BLM],  Interior. 

ACnON:  Notice  of  Action — ^Ain«idment 
of  the  Bennett  Hills  Managranent 
Framework  Plan  (MFP),  Sun  Valley  MFP 
and  Monument  Resource  Management 
Plan  {RMP)/Notioe  of  Realty  Action 
(NORA),  exchange  of  public  land  in 
Camas,  Gooding,  Lincoln,  and  Jerome 
counties,  Idaho,  for  private  land  in 
Camas  and  Custer  Counties,  Idaho. 

SUMMARY:  The  following  described  land 
has  been  examined  and  through  the 
public  supported  land  use  planning 
process  has  been  determined  to  be 
suitable  for  transfer  by  exchange 
pursuant  to  section  206  of  the  federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716). 

Boise  Meridian,  Idaho 

T.  5  &,  R.  13  Em  Gooding  Ceunly, 

Sec.  19;  EViSWVi,  W%SEy4: 

Sec.  30:  NWy4NE%.  NEy4NWy4. 

T.  6  S.,  R.  15  E.,  Gooding  Coanty, 

Sec.  31:  Lot  4,  WV^NE^,  E>4W%.  SE%. 

T.  7  S.,  R.  17  E.,  )erome  County, 

Sec.  11:  NEy4NE^.  WyihSi4; 

Sec.  12:  EV4.  NV4NWy4.  SEy4NWy4. 

T.  7  S.,  R.  18  E.,  Jerome  County, 

Sec.  7:  Lots  1,2,3,4. 

T.  1  Nm  R.  15  E.,  Camas  County. 

Sec.  21:  SWy4SWy4: 

Sec.  28:NWy4NWy4. 

T.  5  S.,  R.  17  E.,  Lincoln  County. 

Soc  30*  Lot  4* 

Sec.  31:  Lots  i.2.3.4:SI4NEy4.  E%NWy4: 
NEI4SW%.  NV^y4SWV«. 
NV4NI4SV4SEy4.  SV4NWy4SWy4SEy4; 
Sea  32: 

NV^ViNWy4SEI4.  NV^WI^NEy4SEy4; 
Sec.  33:  SWy4NEy4.  SI4NWV4.  NV^NWy4S 
wy4.  N%NV4NEy4Swy4.  s%Nwy4N 
EV*SWVt.  NI4NViNWy4SEy4: 

Containing  2,499.88  acres. 

Non-fedetal  land  to  be  acquired  is 
described  as  follows: 


Boise  Meridian,  Idaho 

T.  2  S.,  R.  15  E..  Camas  Coimty, 

Sea  14:NWI4NWI4,  S%NWi4.  «niSWy4. 
SEy4Swy4.  swy4SEy4: 

Sec.  23;  NEV4NE%.  W%E%.  E¥tY/Vt. 

T.  2  S.,  R.  16  E.,  Camas  Comrty, 

Sec.ie;E%SWy4.SE%: 

Sec.  11:  E%NWy4,  N^Wy4. 

SW  ^Wy4,NW%SE^; 

Sec.  15;  NVUIIEI4,  NEVUiWMt; 

T.  19  N.,  R.  21  Em  Custer  County, 

Sec.  3:  NWy4NE’y4,  SMiNEy4.  WNV*. 
NEVtSEVt; 

Sec.  4:  SE%NEy4; 

T.  11  N.,  R.  21 E.,  Ouster  Coanty, 

Sea  33:SEy4^yt; 

Sea34:S^SWI4. 

Containing  1,800  acres. 

The  ptnpose  of  dtis  exchange  is  to 
acquire  the  non-federal  lands  which 
have  high  values  for  public  access, 
riparian  and  wildlife  habitat,  and 
recreation.  All  these  parcds  are 
included  in  the  Wildlife  2000  program  as 
meeting  the  Director’s  pritxrities 
acquiring  land  containing  these  values. 
Acquisition  of  the  lands  would  result  in 
a  significant  net  increase  in  riparian 
habitat,  particulariy  in  live  stream 
mileage;  enhance  and  ensure  the 
integrity  of  a  BLM  managed  crucial  elk 
winter  range;  and  aHaw  BLM  to  block  up 
management  areas  which  would  provide 
public  access  for  protection  and 
enjoyment  of  these  resources. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  adjustment  of  the  acres  of  public 
land  to  be  transferred  frmn  Federal 
ownership  or  a  cash  payment  not  to 
exceed  25  percent  of  the  federal  land 
value. 

Land  to  be  transferred  from  the 
United  States  will  be  su^ect  to  the 
following  reservations,  tenas  end 
conditions: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and 
canals  constructed  under  the  Act  of 
August  30,1890  (43  U.S.C.  945), 

2.  A  reservation  to  the  United  States 
for  Power  Project  Withdrawal  1971 
FPC010/2tt)/l961. 

3.  Subject  to  rights  granted  to  Edith 
FauDcner  (estate)  under  right-of-way 
IDI-4881. 

4.  Subjec:!  to  rights  granted  to  Bliss 
Highway  District  under  right-of-way 
IDI-^22589. 

5.  Subject  to  rights  granted  to 
Faulkner  Land  and  Livestock  under 
right-of-way  IDI-26910. 

6.  Subject  to  rights  granted  to  Idaho 
Department  of  Tran^iortatacm  under 
ri^t-of-way  B3I-66667. 

7.  Subject  to  rights  punted  to  Idaho 
D^artment  of  Transpiortation  mder 
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right-of-way  IDI-01619. 

8.  Subject  to  rights  granted  to 
Mountain  States  T&T  under  right-of- 
way  IDI-20981. 

9.  Subject  to  rights  granted  to  Gooding 
Highway  District  under  right-of-way 
IDI-25378. 

10.  Subject  to  rights  granted  to  North 
Side  Canal  Co.  under  right-of-way 
IDBL-039651. 

11.  Subject  to  rights  granted  to  Union 
PaciHc  Railroad  under  right-of-way 
IDI-962. 

12.  Subject  to  rights  granted  to  Idaho 
Department  of  Transportation  under 
right-of-way  IDI-2902. 

13.  Subject  to  rights  granted  to 
Mountain  States  T&T  under  right-of- 
way  IDI-22249. 

14.  A  reservation  to  the  United  States 
for  Power  Project  Withdrawal  1975, 
FPC  0  7/18/1960,  IDI-26590. 

15.  Subject  to  rights  granted  to  Idaho 
Power  Co.  under  right-of-way  IDI- 
015841. 

16.  Subject  to  rights  granted  to  Pacific 
Power  and  Light  Co.  uiider  right-of- 
way  IDI-6875. 

17.  Subject  to  rights  granted  to  Idaho 
Power  Co.  under  right-of-way  IDI- 
13335. 

18.  Subject  to  rights  granted  to  Idaho 
Power  Co.  under  right-of-way  IDI- 
14990. 

19.  Subject  to  rights  granted  to  Idaho 
Power  Co.  under  right-of-way  IDI- 
17351. 

20.  Subject  to  rights  granted  to  Idaho 
Power  Co.  under  right-of-way  IDI- 
14555. 

21.  Subject  to  rights  granted  to  Idaho 
Department  of  Transportation  under 
right-of-way  08144. 

Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee,  unless  the 
right-of-way  is  reserved  to  the  United 
States. 

Publication  of  this  Notice  segregates 
the  public  lands  hrom  the  operation  of 
the  public  land  laws,  including  the 
mining  law,  for  a  period  of  two  years 
from  l^e  date  of  publication. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  exchange  can  be  obtained  by 
contacting  Shoshone  District  Realty 
Specialist  Harold  Brown  at  (208)  886- 
2206. 

PLANNINO  protest:  Any  party  that 
participated  in  the  plan  amendment  and 
is  adversely  affected  by  the  amendment 
may  protest  this  action  only  as  it  affects 
issues  submitted  for  the  record  during 
the  plaiming  process.  The  protest  shall 


be  in  writing  and  filed  with  the  Director 
(760),  Bureau  of  Land  Management,  1800 
C  Street  NW.,  Washington,  DC  20420, 
within  30  days  of  this  Notice. 

LAND  EXCHANGE  COMMENTS:  For  a 
period  of  45  days  fiom  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  regarding  the  land  exchange 
to  the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  2-B,  Shoshone, 
ID  83352.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  plaiming  protests  or 
objections  regarding  the  land  exchange, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  planning  amendment 
will  be  in  effect. 

Dated:  July  22, 1991. 

Dennis  D.  Schulze, 

Acting  District  Manager. 

[FR  Doc.  91-18177  Filed  7-31-91;  8:45  am] 
WLUNQ  CODE  4310-aO-M 


[NV-OSO-91-4140-08] 

Management  Framework  Plan;  Clark 
Co.,  NV 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  “Notice  of  Change”  made  by  the 
Director,  Bureau  of  Land  Management 
(BLM),  to  the  Proposed  Plan  Amendment 
and  Final  Environmental  Assessment 
(EA)  for  the  Claric  County  Management 
Framework  Plan  (MFP)  for  Sand  and 
Gravel  Leasing  in  the  Las  Vegas  Valley 
Sub-Unit  and  also  a  “Notice”  of  a  thirty 
(30)  day  public  comment  period  on  this 
change. 

summary:  The  Proposed  Plan 
Amendment  and  Final  EA  for  the  Clark 
County  MFP  for  Sand  and  Gravel 
Leasing  in  the  Las  Vegas  Valley  Sub- 
Unit,  dated  November  23, 1988, 
stipulated  that  surface  owner  consent 
was  necessary  to  mine  sand  and  gravel 
from  two  sand  and  gravel  leases.  The 
BLM  Director,  through  administrative 
review  of  protests  to  the  Proposed  Plan 
Amendment,  determined  that  surface 
owner  consent  will  not  apply  to  these 
leases.  Because  of  this  change  to  the 
Proposed  Amendment  and  for  other 
reasons,  a  public  review  period  of  thirty 
(30)  days  is  being  conducted. 

DATES:  Public  comment  on  the  BLM 
Director’s  change  to  the  Proposed  Plan 
Amendment  must  be  postmarked  no 
later  than  September  6, 1991  or  hand 
delivered  to  the  Las  Vegas  District 


Office  by  the  close  of  business  on  this 
same  date. 

ADDRESSES:  Public  comments  are  to  be 
sent  to  the  Stateline  Resource  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126.  Copies  of  all  supporting 
documents  can  be  reviewed  at  the  Las 
Vegas  District  Office  at  4765  Vegas 
Drive,  Las  Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Beckman,  Stateline  Resource  Area 
Geologist,  Bureau  of  Land  Management, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  or  at  the  above  address,  or 
telephone  (702)  647-5000. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  Amendment  and  Final  EA 
reads,  in  part,  as  follows:  “Renew, 
simultaneously  arid  for  another  five 
years,  all  of  lease  Nev-057863  and  only 
those  portions  of  lease  N-35779  where 
the  current  lessee  owns  the  siuface,  or 
has  a  written  agreement  with  the 
siu*face  owner  to  mine  sand  and  gravel.” 
The  BLM  Director,  by  decision  letters  of 
July  13, 1990,  determined  that  the  BLM 
will  not  apply  surface  owner  consent  to 
either  of  the  two  leases.  Because  of  this 
change  to  the  Proposed  Amendment, 
further  public  notification  and  a 
comment  period  is  necessary. 

A  letter  addressing  this  change  and 
comment  period  will  be  sent  to  all  who 
participated  in  the  sand  and  gravel 
amendment  planning  process.  A  press 
release  will  also  be  issued. 

All  written  comments  received  during 
this  public  comment  period  will  be 
reviewed  and  those  pertinent  to  the 
surface  owner  consent  issue  will  be 
used  to  prepare  a  supplement  to  the 
Proposed  Plan  Amendment  and  Final 
EA.  This  supplemental  document  will 
then  be  made  available  to  the  public  for 
a  final  thirty  (30)  day  protest  period. 
Following  the  resolution  of  any  new 
protests  on  the  supplemental  plan  and 
EA,  an  Approved  Plan  Amendment  and 
Record  of  Decision  will  be  issued  and 
made  available  to  the  public. 

A  limited  number  of  copies  of  the 
Proposed  Plan  Amendment  and  Final 
EA  and  also  the  Draft  Plan  Amendment 
and  EA  are  available  at  the  BLM  Las 
Vegas  District  Office  and  also  the  BLM 
Nevada  State  Office  at  850  Harvard 
Way,  Reno,  Nevada. 

Dated:  July  25, 1991. 

Billy  R.  Templeton, 

State  Director,  Nevada. 

[FR  Doa  91-18259  Filed  7-31-91;  8:‘»5  am) 
etUINQ  COOE  4310-HC-M 
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Cedar  City  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  Cedar 
City  Advisory  Council  meeting  will  be 
held  Tuesday^  August  27, 1991.  Hie 
meeting  will  begin  at  9  ajn.  in  the  BLM 
Cedar  City  IKstrict  Office,  176  East  D.L. 
Sargent  Drive,  Cedar  City.  Utah.  The 
agenda  will  include  discussion  on  the 
Dixie  Resource  Management  Plan,  the 
Kanab/Escalante  Resource  Management 
Plan,  vegetative  land  treatments, 
predator  control,  and  recreation 
management. 

All  Advisory  Council  meetings  are 
open  to  the  pi^lic.  Interested  persons 
may  make  oral  statements  at  9:15  ajn.  or 
submit  written  comments  for  the 
Council's  consideration.  Anyone 
wishing  to  nuke  an  oral  statement  must 
notify  the  District  Manager.  176  East 
DX.  Saigent  Drive,  Cedar  City,  Utah 
84720  by  Friday,  August  23, 1991. 
Depending  on  the  number  of  persons 
wishing  to  make  a  statement  a  per 
person  time  limit  may  be  established 
the  District  Manager  or  Council 
Chairman. 

Dated:  July  22, 1991. 

Gordon  R.  Staker, 

District  Manager. 

(FR  Doc.  91-1817B  Filed  7-31-91: 8:45  amj 
BILLNM  CODE  4310-0041 


[UT-060-01-4410-14] 

Moab  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Moab  District  Advisory  Council 
Meeting. 

summary:  The  Moab  District  Advisory 
Coimcil  meeting  that  was  scheduled  for 
Tuesday  and  Wednesday,  July  16  and 
17, 1991,  was  postponed  due  to  Council 
members  not  being  able  to  attend.  It  has 
been  rescheduled  for  Thursday  and 
Friday,  Septembers  and  6, 1991.  The 
business  meeting  will  be  held  in  the 
Conference  Room  of  the  BLM  Moab 
District  Office,  82  £.  Dogwood,  Moab. 
Utah  beginning  on  the  ^  at  10  ajn.  and 
achouming  at  4:30  pan.,  followed  by  a 
field  trip  on  the  6tk 
The  agenda  far  the  September  5 
business  meeting  will  be  an  orientatfan 
by  program  leaders  and  Area  Managers 
for  the  newly  appointed  Council 
members,  and  election  of  officers.  The 
orientation  will  highlight  the  major 
program  issues  in  the  Divisions  of 
Planning  and  Environmental 
Coordination,  Lands  and  Renewable 


Resources,  end  Minerals,  and  in  the  four 
Resource  Areas.  Also  on  the  agenda  are 
new  business,  of^rtunity  for  puUic 
comment,  finalizatlm  of  resolutions,  and 
adjournment 

The  S^tember  6  field  trip  will  d^»art 
from  the  Moab  District  Office  at  8  am. 
and  will  include  a  visit  to  areas  near 
Moab  pit^xMed  for  oil  and  gas 
exploration  and  related  issues 
concerning  recreation,  wrildlife, 
environmental  conoems,  and  nearness 
to  Stete  and  National  Parks.  The  public 
is  welcome  to  tour  with  the  group  and  to 
attend  the  business  meeting,  however, 
they  would  need  to  supply  their  own 
tranq>ortatian  and  food. 

AU  Advisory  Council  meetings  axe 
open  to  the  public.  Persons  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  September  3. 
Depending  on  the  number  of  people 
desiring  to  make  a  statement,  a  per- 
person  time  limit  may  be  established  so 
that  all  may  be  hearii  For  further 
information,  contact  Mary  Plumb, 

Public  Affairs  Officer,  P.O.  Box  970, 
Moab.  Utah  84532.  Phone  (001)  259-6111. 
Gene  Nodine, 

District  Manager. 

[FR  Doc.  91-18269  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  4310-DO-M 


[WV-040-91-4320-12] 

Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  District  Grazing  Advisory 
Board. 

StMSMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  die  Rock  ^nings  District 
Grazing  Advisory  Bomd.  Notice  of  this 
meeting  is  requii^  under  Public  Law 
92-463. 

DATES:  September  18. 1991, 9  a.m.  until  5 
p.m.  and  September  19, 1991, 8  am.  until 
12  noon. 

aooiksses:  Bureau  of  Land 
Management  District  Ctffice,  Highway 
181  Nordi,  Rock  Springs.  Wyoming 
62901. 

FOR  FURTHER  MTONMATION  CONTACT: 

Marlowe  E.  IQnch,  District  Manager, 
Rock  Springs  IMstrict,  Btmeau  dl  Land 
Management,  PX).  Box  1869,  Rock 
Springs,  Wyoming  62902-1869,  (307)  382- 
5350. 

SUPFtBWENTARV  NIPORMATION:  The 

agenda  for  the  meeting  wiU  iadude. 

1.  fntroductions  and  opening  semarks. 

2,  Election  of  a  Chaiisum  a:^  Vloe- 
Chaimian. 


3.  Review  ai  tour  and  discasskin  of 
Sugarieaf  Ah^  development. 

4.  Cutidieriand/lliata  AMP 
development 

5.  South  LaBarge  Common  AMP. 

6.  District  rangeland  moniteriag. 

7.  Improvements  proposed  far 
completion  in  ^  92  with  range 
betterment  (8100)  funds. 

8.  Update  on  wild  horse  gathering. 

9.  Public  comment  period. 

The  meeting  is  open  to  the  public. 
Transportation  is  required  for  the  tour 
part  of  die  meeting.  Four-wheel  drive 
vehicles  will  be  needed.  Interested 
persons  may  make  oral  statements  to 
the  Board  between  11:30  a.m.  and  12 
noon,  September  19. 1991,  or  ffle  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  presentation  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Ffighway  191  North,  P.O. 
Box  1869,  Rock  Springs,  Wyoming 
82902-1869,  by  September  17, 1091. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  maybe  established  by 
the  District  Manager. 

Minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  far  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Marlowe  E.  Kinch, 

District  Manage. 

(FR  Doa  91-18179  Fifed  7-81-91: 8:45  am) 
BILUNO  CODE  4310-22-M 


Salt  Lake  District;  Grazing  AcMaory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  ^zing  advisory 
board  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-483  that 
the  Salt  Lake  District  Orazh^  Advisory 
Board  will  be  meeting  on  September  11. 
1991.  The  meeting  will  begin  at  6:30  a.m. 
at  the  Salt  Lake  District,  Bureau  of  Land 
Management  Office,  at  2370  South  2300 
West  Salt  Lake  Qty,  Utah. 

The  purpose  of  the  meeting  will  be  to: 
(1)  Review  FY 1991  (81^  range 
improvement  accon^sfanents;  iZ] 
Review  FY  1991  (7121)  range 
improvement  accomplishments;  and  (3) 
review  proposed  range  improvement 
work  for  the  upconuag  year  (FY  1992). 

Hte  meeting  is  open  to  the  public. 
Interested  piersoBS  may  make  cnal 
statements  at  the  meeting  between  10 
am.  and  10:80  a zn.,  or  file  a  writtea 
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statement  for  die  Board's  consideration. 
Those  wishing  to  make  statements  to 
the  Board  are  requested  to  contact 
Glade  Anderson  at  (801)  977-4300  by 
September  Otfa  so  that  adequate  time  can 
be  included  on  the  agenda. 

Deans  H.  Zeller, 

Salt  Lake  District  Manager. 

[FR  Doc.  ei-18218  FHed  7-31-m;  8:45  am] 
BtUJNQ  CODE  «»l0-0O-« 

(NM-940-4214-10;  NMNM  77962] 

Expiration  of  Temporary  Segregative 
Effect  and  Opening  of  Land;  NM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMAIIY:  This  action  gives  notice  of  the 
expiration  of  the  temporary  segregative 
effect  as  to  2.784.66  acres  of  public  land 
and  240.00  acres  of  Federally  reserved 
mineral  interests  underlying  acquired 
surface  estate  included  in  an  application 
for  withdrawal  for  protection  of  the 
Carlsbad  Project,  Fort  Sumner  0am  and 
Reservoir. 

EFFECTIVE  DATE:  Expiration  of 
temporary  segregative  effect  was 
effective  on  Mai^  29. 1991.  Hie  land 
will  be  open  to  surface  entry  and  mining 
on  September  3. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  Hougland.  BLM.  New 
Mexico  State  Office.  P.O.  Box  1449, 

Santa  Fe,  New  Mexico,  505-988-6071. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  204(b)(1)(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  stat  2751:  43  U.S.G  in4.  the 
following  described  land  is  hereby 
relieved  of  the  temporary  segregative 
effect  of  withdrawal  applicaticm  NMNM 
77962.  The  withdrawal  application  will 
continue  to  be  processed  unless  it  is 
cancelled  or  denied: 

New  Mexico  Principal  Meridian 
T.  5  N..  R.  23  E.. 

Sec.  2.  lot  4.  and  SWV4SEV4. 

T.4N..  R.24E.. 

Sec.  2,  lota  1. 2.  and  3,  EViSWVSi  and 
NW%SEV4. 

T.  5  N.,  R.  24  E.. 

Sec.  17.  SViSVi; 

Sec.  18.  N£y4  and  NMiSEV4: 

Sec.  20.  NWy4  and  SEy4: 

Sec.  21.  all: 

7R 

Sea  27.  NEy4SWy4,  S'>^SWV4,  andSE%; 
Sec.  2a  WV4NEI4.  SE^NEI4.  and  NWy4: 
Sec.  2B.  NVU^EM  and  ^^NEV^; 

Sec.  33.  NEy4  and  EVitSEV^ 

Sea  34.  E>4NEW.  W^,  and  SEy4SEV4; 

Sea  sa  W%NWy4  and  SEy4NWy4. 

The  area  described  aggregates 
3,024.66  acres  in  Guadalupe  and  D^aca 
Counties. 


Dated:  )uiy  23. 1991. 

G&bert  a  Lockwood, 

Acting  State  Director. 

[FR  Doc.  91-18258  Filed  7-81-91: 845  am] 
WUJNO  CODE  4310-FB-M 


[AZ  020-01-4212-12;  A2:A  25S07] 

Realty  Actiof^  Exchange  of  Public 
Land,  Maricopa  Co.,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Pc^cy  and  Management  Act  of 
October  21, 1976. 43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian,  Arizona 

T.4N..  R.1E.. 

Sea  8,  lots  18  to  18.  incl; 

Sec.  12.  WVSiWV4SW%NWy4: 

Sec.  23.  WI4NWy4NW%^yi,  NMsSWI^ 
NWy4SEI4. 

T.  5  N..  R.  1 E.. 

Sea  23,  NV4NMiNEI4 
Sec.  24.  EI4NWI4.  NWy4NWy4.  EWN¥i 
SWy4NWI4.EV4SWy4NWI4; 

Sec.  27.  SM!NEy4NEV4SWI4,  WVkNEV4 
swy4.  SEy4NEy4Swy4.  wi4swy4,  SEy4 
swy4: 

Sec.  28.  SWVtNEV*; 

Sec.  29.  EV4EV4; 

Sec.  30.  S%NEy4NE^,  SEy4NEy4. 
Containing  627.72  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or' 
Geothermal  Steam  Act 
The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 
For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District  - 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  July  23. 1991. 

Paul  J.  Bun, 

Acting  District  Manager. 

[FR  Doa  91-18252  Filed  7-31-91: 6:45  am] 

nUJNO  COOE  4S1S-3t-N 


(AZ-020-01-4212-13;  AZA-2S3SS] 

Realty  Action:  Exchange  of  Public 
Land  Pima  and  Pinal  Co.,  AZ 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action. 
Exdiange. 

summary:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership  and 
the  acquisition  of  unique  natural 
resource  lands.  All  or  part  of  the 
following  described  federal  lands  may 
be  suitable  for  disposal  via  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  43  U.S.C.  1718: 

Gila  and  Salt  Rivar  Bate  and  Maridian.  Puna 
and  Pinal  Cauntiaa,  Aiiaona 
T.  11 S..  R.  8  Em 
Secs.  28.  29.  32. 33.  34; 

T.12SmR.8Em 
Secs.  3, 4. 5.10, 14.  IS: 

T.12SmR.9Em 
Secs.  17, 20: 

T.18S..R.12E.. 

Sea%; 

T.17S..R.12Em 
Secs.  2, 11: 

T.  3  Sm  R.  13  Bm 
Sea  24: 

T.  3  S.,  R.  14  Em 
Secs.  19, 29. 30; 

T.  14  S..  R.  16  E.. 

Sea  7, 

Comprising  approximately  5090  acres. 

In  exchange  for  the  above  described 
public  lands,  the  United  States  will 
acquire  various  parcels  of  land  located 
in  southern  and  southcentral  Arizona 
from  ASARCO,  Incorporated.  The 
subject  parcels  to  be  acquired  from 
Asarco  contain  critical  habitat  for 
certain  threatened  or  endangered 
species  of  plants  and  animals.  The 
exchange  proposal  involves  all  of  the 
exchange  proponent’s  interest  in  the 
surface  and  subsurface  of  the  private 
lands  and  the  surface  and  subsurface 
estate  of  the  public  lands.  The  exchange 
is  consistent  with  the  Bureau’s  land  use 
planning  objectives.  Up<Hi  completimi  of 
the  environmental  appraisal,  and  title 
reports  a  comprehensive  list  of  the 
acquisition  parcels  will  be  published  for 
public  review. 

Lands  being  conveyed  from  the  United 
States  will  be  subject  to  the  following 
reservations,  terms  and  conditions;  1. 

All  valid  existing  rights. 

The  lands  to  be  acquired  by  the 
United  States  frt>m  Asarco  shall  be 
subject  to  certain  easements,  permits 
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and  other  encumbrances  detailed  in  the 
subject  title  reports. 

Upon  completion  of  the  official 
appraisal,  acreage  adjustments  will  be 
made  to  equalize  the  values  of  the 
offered  and  selected  lands. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1,  publication  of  this  notice 
will  segregate  Uie  affected  public  land 
from  appropriation  under  the  public  land 
laws,  except  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  public  land 
under  the  mining  laws,  subject  to  valid 
existing  rights. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  conveying  title 
to  such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation;  or  the 
expiration  of  two  years  from  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  frnal  determination  of  the 
Department  of  the  Interior. 

Dated:  July  26. 1991. 

Charies  R.  Frost, 

Acting  District  Manager. 

[FR  Doc.  91-18253  Filed  7-31-91;  8:45  am] 
BtlXINQ  CODE  4310-32-M 


[CA-940-01-5410-10-B020;  CACA  12991] 

California,  Conveyance  of  Mineral 
Interests 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice,  containing  320  acres,  are 
segregated  and  made  tmavailable  for 
filings  imder  the  United  States  mining 
laws,  to  determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 


mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  benefrcial  use  of  the  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Bowers,  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  room  E-2841,  Sacramento, 
California  95825,  (916)  978~4820. 

Serial  No.— CACA  12991 

T.  7  N.,  R.  9  W.,  San  Bernardino  Meridian 

Sec.  22,  SV&. 

County-^jos  Angeles 

Minerals  Reservation — ^AU  coal  and  other 
minerals. 

Upon  publication  of  this  notice  of 
segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  imder  the  United  States 
mining  laws.  The  segregative  efrect  of 
the  application  shall  terminate  by 
publication  of  an  opening  order  in  the 
Federal  Register  specifying  the  date  and 
time  of  opening;  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests;  or  two  years 
fr'om  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  July  25, 1991. 

Nancy  J.  Alex, 

Chief.  Lands  Section. 

[FR  Doc.  91-18257  Filed  7-31-91;  8:45  am] 
HLUNQ  CODE  4310-4<MI 


[Ca-060-01-4212-11:  CACA  27139] 

California  Desert  District;  Reaity 
Actions,  Partiai  Termination  of  Small 
Tract  Classification  and  Public  use 
Classification;  Classification  of  Public 
Lands  for  Recreation  and  Public 
Purposes;  San  Bernardino  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action  CACA 
27139,  Classification  Terminations,  and 
Classification  of  Public  Land  as  Suitable 
for  Lease/Conveyance  for  Recreation 
and  Public  Purposes. 

summary:  Bureau  of  Land  Management 
(BLM]  Order  of  Classification  Small 
Tract  186,  dated  November  29, 1949,  is 
hereby  terminated  as  to  the  NV^SWV4 
SWy4NWy4,  secUon  13,  T.4N..  R.5W., 
SBM,  and  the  land  opened  to  operation 
under  the  public  land  laws  and  the 
mining  laws.  BLM  Order  of 
Classification  CARI 06309,  dated 


February  5, 1965,  which  carried  no 
segregative  effect,  is  hereby  terminated 
as  to  the  NyiSWy4SWy4NWy4,  section 
13,  T.4N.,  R.5W.,  SBM. 

The  following  described  public  land  in 
San  Bernardino  County,  California  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Hesperia  Recreation  and  Park 
District  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.J: 

San  Bernardino  Meridian,  California 
T.4N.,R.5W. 

Sea  13,  N%SWy4SWy4NWy4. 

Containing  5.00  acres. 

The  Hesperia  Recreation  and  Park 
District,  a  local  government  entity 
(Public  District  formed  September  14, 
1959  by  resolution  of  the  ^n  Bernardino 
County  Board  of  Supervisors  imder  the 
provisions  of  chapter  4,  division  5  of  the 
Public  Resources  Code,  State  of 
California)  has  filed  an  application  to 
lease  with  the  option  for  conveyance  of 
the  above  described  public  land.  The 
Hesperia  Recreation  and  Park  District 
proposes  to  use  the  land,  in  conjunction 
with  adjacent  non-Federal  lands 
purchased  by  the  District,  for 
establishment  of  a  public  sports 
complex.  The  public  land  will  be  leased 
during  the  development  stages.  Upon 
substantial  compliance  with  approved 
plans  of  development  and  management, 
the  land  wiU  be  conveyed. 

The  land  is  not  needed  for  Federal 
purposes.  Lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
is  in  the  public  interest  and  consistent 
with  the  California  Desert  Conservation 
Area  Plan,  as  amended.  The  land  is 
situated  near  significant  population 
centers  and  convenient  access  is 
provided  by  paved  County  roads.  The 
site  is  physically  suitable  for  the 
proposed  use. 

liie  terms  and  conditions  applicable 
to  a  lease  or  conveyance  are: 

A.  Reservations  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  The  United  States  will  reserve  all 
mineral  deposits  in  the  land  together 
with  the  ri^t  to  prospect  for,  mine  and 
remove  such  mineral  deposits  under 
applicable  law. 

3.  The  right  to  itself,  it  permittees  or 
licensees  to  enter  upon,  occupy  and  use 
any  part  or  all  of  the  NWViSWViSWVi 
NWy4,  section  13,  T.  4N.,  R.5W.,  SBM 
lying  within  20  feet  of  the  centerline  of 
transmission  line  right-of-way  of  the 
Southern  California  Edison  Company. 
Serial  No.  CARI  01725,  for  the  purposes 
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described  in  Power  Site  Classification 
241  (November  11, 1929),  and  set  forth  in 
and  subject  to  the  limitations  of  section 
24  of  the  Federal  Power  Act  of  June  10. 
1920,  as  amended  (43  U.S.C.  818). 

B.  The  public  land  will  be  leased  or 
conveyed  subject  to  the  following: 

1.  Those  rights  for  oil  and  gas 
exploration  and  development  granted  to 
Himt  Oil  USA  Inc.,  its  successors  or 
assigns,  by  Serial  No.  CACA 19461, 
pursuant  to  the  Act  of  February  25, 1920, 
as  amended  (30  U.S.C.  186). 

2.  Those  rights  for  const^ction, 
operation  and  maintenance  of  the 
Arrowhead  Calectric  Shandin  llSkV 
electric  transmission  line  granted  to 
California  Electric  Corp.  (now  Southern 
California  Edison  Co.),  its  successors  or 
assigns,  by  right-of-way  Serial  No. 
CARA  01725,  pursuant  to  the  Act  of 
December  21, 1928  (43  U.S.C  617d). 

3.  Those  rights  for  construction, 
operation  and  maintenance  of  the  Lugo- 
Victor  dobule  circuit  220kV  electric 
transmission  line  granted  to  Southern 
California  Edison  Company,  its 
successors  or  assigns,  by  right-of-way 
Serial  No.  CARI 06740,  pursuant  to  the 
Act  of  March  4, 1911,  as  amended  (43 
U.S.C.  961). 

4.  Those  rights  for  construction, 
operation  and  maintenance  of  the 
Victorville-Lugo  SOOkV  electric 
transmission  line  and  the  Nos.  3  and  4 
Lugo-Victor  double  circuit  220kV  electric 
transmission  line  granted  to  Southern 
California  Edison  Co.,  its  successors  or 
assigns,  by  right-of-way  Serial  No.  CARI 
4180,  pursuant  to  the  Act  of  March  4, 
1911,  as  amended  (43  U.S.C.  961). 

5.  Those  rights  for  construction, 
operation  and  maintenance  of  the 
Control-Calectric  double  circuit  ll^V 
electric  transmission  line  granted  to 
Southern  California  Edison  Co.,  its 
successors  or  assigns,  by  right-of-way 
Serial  No.  CACA  21596,  pursuant  to  the 
Act  of  October  21. 1976  (43  U3.C  1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  public  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  imder 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments, 
regarding  the  proposed  lease/ 
conveyance  of  the  lands,  to  the  Area 
Manager,  Barstow  Resource  Area,  ISO 
Coolwater  Lane,  Barstow.  CA  92311, 

(619)  256-3591.  Any  adverse  comments 
will  be  reviewed  by  the  District 
Manager.  California  Desert  District.  In 
the  absence  of  any  adverse  comments. 


this  classification  will  become  effective 
60  days  firom  the  date  of  publication  of 
this  notice. 

Dated:  July  22, 1991. 

Gerald  E.  IfilUer, 

District  Manager. 

[FR  Doc.  91-18251  Filed  7-31-91;  8:45  am] 
BHXINO  CODE  431(M0-M 


[ID-942-01-4730-12] 

Idaho;  Filing  of  Plats  of  Sarvay 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Lfuid 
Management,  Boise,  Idaho,  effective  9 
a.m.,  July  24. 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries,  and  subdivisional 
lines,  and  subdivision  of  sections  2. 11. 
and  12,  T.  24  Nn  R.  2  E.,  Boise  Meridian, 
Idaho,  Group  No.  792,  was  accepted, 
July  18, 1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Smvice,  Region  1,  Nez  Perce 
National  Forest. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  July  24. 1991. 

Gary  T.  Ovtatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  91-18255  Filed  7-31-91;  8:45  am] 
BUima  CODE  4310-SS-ll 


[OR-943-01-4214-10;  GP1-290;  OR-47417] 

Proposed  Vinthdrawal  and  Opportunity 
for  PubHe  Meeting;  Oregon 

AQENCV:  Bureau  of  Land  Management, 

interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  4,239.95  acaes  of  national 
forest  land  to  protect  the  scenic  segment 
of  the  Illinois  Wild  and  Scenic  River. 
Hiis  notice  closes  the  lands  for  up  to 
two  years  from  mining,  llie  lands  will 
remain  open  to  mineral  leasing. 
dates:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  30, 1991. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM.  P.O.  Box  2965, 
Portland.  Oregon  97208-0039. 


FOR  nrnTHER  INFORMATION  CONTACT: 

Linda  Sullivan.  BLM  Oregon  State 
Office,  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1991,  the  U.S.  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  national  forest  lands  from 
location  and  mitry  under  the  United 
States  mining  laws  (30  U.S.C  ch.  2). 
subject  to  valid  existing  rights: 

Willamette  Mericfian 
Siskiyoa  National  Forest 
T  38  S  R  8  W 

Sec.  7,  SWi4i^V4,  SWNWV4.  NVkSwV4. 

SEV4SWK  and  WV4SE14; 

Sea  18,  NV4NWV4NEM  and  NV4NE% 
Nwy4. 

T.38S..R.9W.. 

Sea  1,  lot  9.  SEMSWV4,  and  SV^SWViSEM; 
Sec.  2,  lots  2, 3, 4,  and  7.  SWViNEV*, 
SV4NWV'4.  SWV4.  and  W^4SEV^ 

Sea  3,  lots  1, 2,  3,  and  4,  SV4NV4,  and 
N^N>4SV4; 

Sea  4,  lots  1, 2, 3,  and  4,  NEV4SWy4NE%, 
SEy4NEy4.  and  NEy4NEV^SEy4; 

Sea  5.  lots  1  and  2; 

Sea  11.  lot  1.  NWy4NEV4.  N^4NEy4NW%. 

and  N14SEy4NEy4: 

Sea  12,  lots  1  and  2,  NW14NE14. 
NE%NW%.  N14SV«4WV4.  N\4SW% 
NEy4,  SEV^Wy4NEM,  SEy4NEy4.  and 
NEy4NEy4SEy4. 

T  37  S  R  9  W. 

Sec.  6.  SWy4SEy4  and  SEV4SW%; 

Sea  7.  lots  2  and  5,  SWy4NE%,  E14NW%. 

NEy4SWy4,  and  N^SEy4; 

Sea  8,  lot  5  and  lots  7  to  It  inclusive: 

Sea  18.  SWy4NWy4SWy4.  WViSWWi 
swy4.  and  SEy4SWy4SWy4: 

Sec.  17.  lots  1  and  2.  EV4NEy4.  SWy4NEy4. 
and  SEy4; 

Sec.  20.  NV4NEy4NEy4.  SEy4NEy4NEy4.  EV4 
SEy4NEy4.  EV4SEV4.  SEy4NW14SEy4. 
and  EV4SWy4SEy4: 

Sea  21.  WV4EMiNWy4,  WV4NW%.  W% 
NEy4Sw%.  Nwy4swy4.  NV4Swy4 
swy4.  and  swy4swy4swy4; 

Sec.  28.  WV4Wi4NWy4  and  WV4NWy4 
swy4; 

Sea  29.  EV4NEy4.  E%W>4NEy4.  and  SE%: 
Sea  32,  lots  1  to  6,  inclusive,  and  NV4NEV4: 
Sec.  33.  SW%NWy4NWl4.  SWy4NWV4. 

sv4SEy4Nwy4.  sw%.  Nwy4Nwy4SEy4. 

SMNWHSEyi.  and  S^4SEy4. 

The  areas  described  aggregate  4,239.95 
acres  in  Josephine  County,  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  scenic 
segment  of  the  Illinois  Wild  and  Scenic 
River  between  the  mouth  of  Deer  Creek 
and  the  mouth  of  Briggs  Creek. 

For  a  period  of  90  days  fit>m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above 
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Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
ahorded  in  connection  with  the 
proposed  withdrawal.  All  Interested  : 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorize  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
schedule  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  other  National  Forest  management 
activities,  including  permits,  licenses, 
and  cooperative  agreements,  that  are 
compatible  with  the  intended  use  under 
the  ffiscretion  of  the  authorized  officer. 

Dated:  July  17. 1991. 

Champ  C.  Vaughan, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  91-18254  Filed  7-31-91;  8:45  am) 
BIUING  CODE  431»-3S-M 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  the  Purple  Cat’s 
Paw  Pea^mussei  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  and  public 
comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  purple  cat’s  paw  pearlymussel. 
This  freshwater  mussel  historically 
occurred  in  the  Ohio  River  and  its  large 
tributaries  in  Ohio,  Indiana,  Illinois, 
Kentucky,  Tennessee,  and  Alabama. 
Presently  the  purple  cat’s  paw 
pearlymussel  is  Imown  from  only  two 
relic,  apparently  nonreproducing, 
populations — one  in  a  reach  of  ffie 
Cumberland  River  in  Tennessee  and  one 
in  a  reach  of  the  Green  River  in 
Kentucky.  The  Service  solicits  review 
and  comments  fi'om  the  public  on  this 
draft  plan. 


DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  30, 1991  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review  ' 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
330  Ridgefield  Court,  Asheville,  North 
Carolina  28806.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
recieved  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Biggins  at  the  above 
address  (704/655-1195). 

8UPPUEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
time  and  costs  to  implement  the 
recovery  measured  needed. 

The  ^dangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  speices. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  ail  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  purple  cat’s 
paw  pearlymussel  [Epioblasma 
( = Dysnomia)  obliquata  obliquata  ( = E. 
sulcata  sulcata).  The  areas  of  emphasis 
for  recovery  actions  are  the  major 
tributaries  of  the  Ohio  River  system  in 
the  States  of  Virginia,  Ohio,  Illinois, 
Indiana,  Kentucky,  Tennessee,  and 
Alabama.  Habitat  protection, 


reintroduction,  and  preservation  of 
genetic  material  are  major  objectives  of : 
this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  July  25, 1991. 

Richard  G.  Biggins, 

Acting  Field  Supervisor. 

[FR  Doc.  91-18266  Filed  7-31-91;  a-45  am) 
nUJNO  CODE  4310-SS4I 

Notice  of  Availability  of  a  Draft 
Revised  Recovery  Plan  for  the  Tar 
River  Spiny  Mussel  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
biterior. 

action:  Notice  of  availability  and  public 
comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
service  announces  the  availability  for 
public  review  of  a  draft  revised  recovery 
plan  for  the  Tar  River  spiny  mussel.  This 
freshwater  mussel  is  endemic  to  the  Tar 
River  drainage  basin  in  eastern  North 
Carolina.  Presently  there  are  only  three 
known  populations  of  the  Tar  River 
spiny  mussel  still  in  existence,  two  of 
whi^  are  extremely  small.  The  Service 
solicits  review  and  comments  from  the 
public  of  this  draft  plan. 

DATES:  Comments  on  the  draft  revised 
recovery  plan  must  be  received  on  or 
before  September  30, 1991  to  receive 
consideration  by  the  Service, 
ADDRESSES:  Persons  wishing  to  review 
the  draft  revised  recovery  plan  may 
obtain  a  copy  by  contacting  the  Field 
Supervisor,  Asheville  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  330  Ridgefield 
Court  Asheville,  North  Carolina  28806. 
telephone  704/665-1195.  Written 
comments  and  materials  regarding  the  ^ 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  A.  Fridell  at  the  address  and 
telephone  number  shown  above. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangeiod  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
e^ort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
dow^isting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1553  et 
se?.).  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
conunents  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  draft  recovery  plan  revises  and 
updates  the  original  recovery  plan  for 
the  Tar  River  spiny  mussel  published  by 
the  Service  in  January  1987.  It  outlines  a 
mechanism  that  provides  for  the 
recovery  and  potential  dehsting  of  this 
federally  endangered  species.  The  Tar 
River  spiny  mussel  was  officially  listed 
as  an  endangered  species  on  July  29, 
1985,  primarily  because  of  habitat  and 
water  quality  degradation' resulting  firom 
sedimentation  and  the  runoff  and 
discharge  of  municipal,  industrial,  and 
agricultural  pollutants.  The  major 
objectives  of  the  plan  are  habitat 
protection,  reintroduction,  and  the 
preservation  of  genetic  material. 
Comments  and  information  provided 
during  this  review  will  be  used  in 
preparing  the  final  recovery  plan. 

Public  Comments  S<didted 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 


Dated:  July  26, 1991. 

Richard  G.  Biggins, 

Acting  Field  Supervisor. 

[FR  Doa  91-16265  Filed  7-31-91;  6:45  am] 
MLLINO  CODE  4310-5S-M 

Nattonal  Park  Service 

Draft  Wildland  Fire  Management  Plan 
and  Environmental  Assessment, 
Yellowstone  National  Park,  Wyoming 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  draft 
plan  and  environmental  assessment. 

SUMMARY:  In  accordance  with  the 
National  Environmental  PoUcy  Act  and 
National  Park  Service  (NPS)  regulations, 
a  Draft  Environmental  Assessment  (EA) 
has  been  prepared  for  the  draft 
Wildland  Fire  Management  Plan. 

The  Draft  Environmental  Assessment 
presents  four  alternative  strategies  for 
managing  wildland  fires  in  Yellowstone 
National  Park.  These  alternatives 
include  a  proposal  and  a  no-action 
alternative,  ^ch  alternative  seeks  to 
protect  human  life,  developments,  and 
cultural  resources,  and  to  perpetuate 
natural  resources  and  their  associated 
processes.  The  proposal  and  the 
alternatives  were  analyzed  for  their 
effects  on  natural  and  cultural  resoiuces 
and  the  area’s  social  and  economic 
fabric. 

The  proposal  would  manage  wildland 
fires  using  the  full  range  of  fire 
management  techniques:  suppression, 
management-ignited  prescribed  fire,  and 
prescribed  natural  fire.  Three  zones 
would  be  established  where  fires  would 
be  suppressed  or  permitted  based  upon 
their  threat  to  human  life,  developments, 
and  cultural  resources.  Conditions  that 
determine  when,  where,  or  if  a  fire  is 
permitted  include  availability  of 
manpower,  equipment,  and  ^ding, 
predicted  weather  conditions,  fuels,  and 
fuel  moisture  content 

The  no-action  alternative  would 
,  continue  the  full-suppression  actions 
now  in  place  throu^out  the  park. 
Alternative  B  would  use  suppression 
techniques  and  management-ignited 
prescribed  fire  only  to  manage  wildland 
fires.  Alternative  C  would  use 
suppression  techniques  and  prescribed 
natural  fire  only  to  manage  wildland 
fires.  In  Alternatives  B  a^  C.  zones  and 
prescriptions  would  be  established,  as 
in  the  proposal,  to  determine  when, 
where,  how,  or  if  fires  would  be 
permitted. 

dates:  Comments  on  the  draft  plan  and 
EA  should  be  sent  to  the 
Superintendent,  Yellowstone  National 
Park,  P,0.  Box  168,  Yellowstone 


National  Park,  Wyoming  82190,  no  later 
than  August  30, 1991. 

ADDRESSES:  Copies  of  the  draft  plan  and 
EA  are  available  from  the 
Superintendent,  Yellowstone  National 
Paric,  P.O.  Box  168,  Yellowstone 
National  Park,  Wyoming  82190.  Copies 
ar0  also  available  for  review  in  the 
O^ce  of  Public  Affairs.  Room  155, 
National  Park  Service,  Rocky  Mountain 
Regional  Office,  12795  W.  Alameda 
Pk:wy.,  Denver.  Colorado  80225. 

Dated:  July  19, 1991. 

Ben  L.  Moffett 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc.  91-16192  FUed  7-31-91;  8:45  am] 
BIUJNa  CODE  4310-70-M 

Ptioenix  Indian  School  Property, 
Arizona;  Sale  of  Land 

agency:  Department  of  the  Interior, 
National  Park  Service. 

ACTION:  Notice  of  sale  of  land — Phoenix, 
Arizona. 

summary:  Notice  is  hereby  given  that 
the  Secretary  of  the  Interior  is  accepting 
sealed  bids  for  a  period  of  90  days  from 
the  publication  of  this  notice  for  the 
purchase  of  a  71.84  acre  (more  or  less) 
tract  of  land  in  the  business  district  of 
Mioenix,  Arizona,  pursuant  to  title  IV  of 
the  Arizona-Idaho  Conservation  Act  of 
1988,  Public  Law  100-696  (the  Act). 
date:  Written  offers  must  be  received 
on  or  before  October  30, 1991. 

addresses:  For  information  concerning 
the  zoning  and  other  legal  requirements 
a][^licable  to  the  lands:  Name:  Frank 
Dolasinski;  Address:  City  of  Phoenix, 
Planning  Department,  125  E. 
Washington,  Phoenix,  Arizona  85004; 
Telephone:  (602)  261-8792. 

For  bid  information  and  details  on  the 
sale:  Name:  P.  Daniel  Smith;  Address: 
General  Serviced  Administration,  Office 
of  the  Commissioner,  Federal  Property 
Resources  Service,  room  5241, 18th  and 
F  Streets  NW.,  Washington,  DC  20405; 
Telephone:  (202)  501-0210. 

To  submit  sealed  bids:  Name: 
Secretary  of  the  Interior  (Attention: 
Joseph  E.  Doddridge);  Address: 
Department  of  the  Interior,  Office  of  the 
Secretary.  Mail  Stop  3156-MIB.  1849  C 
Street,  NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Doddridge,  Department  of  the 
Interior.  Office  of  the  Secretary,  Mail 
Stop  3156-MIB.  1849  C  Street  NW.. 
Washington,  DC  20240;  (202)  208-3928. 


36832 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday,  August  1,  1991  /  Notices 


SUPPLEMENTARY  INFORMATKMI: 
Description  of  Land 

The  property  being  offered  is  a  71.84 
acre  portion  of  a  110.97  acre  tract  known 
as  the  Phoenix  Indian  School  Property. 

It  is  situated  in  the  Northeastern 
quadrant  of  the  intersection  at  Indian 
School  Road  and  Central  Avenue.  Under 
the  terms  of  the  sale,  the  purchaser  will 
acquire  that  portion  of  the  I^oenix 
Indian  School  Property  made  up  of  the 
entire  110.97  acre  parcel  minus  a  16  acre 
parcel  in  the  southeastern  comer  of  the 
property,  which  is  to  be  transferred  to 
the  Department  of  Veterans’  Affairs, 
three  parcels  totalling  3.13  acres  that  are 
road  rights-of-way  to  be  deeded  to  the 
city  of  I%oenix,  and  a  single  20  acre 
parcel  which  is  to  be  deeded  to  the  city 
of  Phoenix.  The  location  of  the  20  acre 
parcel  to  be  conveyed  to  the  city  of 
Phoenix  may  be  determined  by  a  mutual 
agreemen*  l^tween  the  purchaser  and 
the  City  al  a  time  prior  to  closing. 

Absent  such  an  agreement,  the  City 
shall  acquire  the  20  northernmost  acres 
of  the  I%oenix  Indian  School  Property. 
Bad(grouttd 

The  offering  of  this  property  is  made 
pursuant  to  subsections  402(h)(2) 
through  402(h)(9)  of  title  IV  of  the  Act, 
which  ratified  and  established  legal 
terms  for  an  Exchange  Agreement 
among  the  United  States,  Collier 
Enterprises,  Collier  Development 
Corporation,  and  Barron  Collier 
Company  (known  collectively  as 
Collier),  dated  May  12, 1988.  Under  the 
Exchange  Agreement  emd  the  ratifying 
legislation.  Collier  was  given  an  option 
of  accepting  the  property  for  the  greater 
of  $80,000,000,  or  the  value  of  the 
property  as  established  by  an 
independent  appraisal  commissioned  by 
the  National  Park  Service,  and  based  on 
a  “specific  plan”  as  provided  in  the 
Planning  and  Development  Agreement 
between  the  city  of  Phoenix  and  Collier, 
dated  July  1, 1987,  as  amended  on 
December  21, 1988.  At  the  dose  of  the  90 
day  bidding  process,  the  Secretary  of 
the  Interior  shall  have  15  days  to 
determine  among  all  bids  submitted  the 
one  that  constitutes  the  best  qualifying 
offer.  Once  the  best  qualifying  offer  has 
been  identified.  Collier  will  have  30 
days  in  which  to  determine  whether  it 
will  exercise  its  first  refusal  option  by 
making  a  binding  offer  to  purdiqse  the 
property  for  105  percent  of  the  best 
qualifying  offer.  If  Collier  does  not 
exercise  this  option  within  30  days,  the 
best  qualified  offer  will  be  accepted  by 
the  U.S.  government,  and  dosing  will 
take  place  within  90  days.  Copies  of  the 
Exchange  Agreement  between  the 
United  States  and  Collier,  the  ratifying 


legislation  (title  IV  of  the  Arizona-Idaho 
Conservation  Act,  Public  Law  100-696), 
and  the  Planning  and  Development 
Agreement  between  Collier  and  the  city 
of  Phoenix  are  available  to  potential 
bidders. 

Minimum  Bid 

Pursuant  to  subsection  402(h)(4)  of  the 
Act.  the  minimum  acceptable  price  for 
the  Phoenix  Exchange  Property  is 
$80,000,000  plus  an  amoimt  equal  to  the 
costs  determined  by  the  Secretary  of  the 
Interior  as  reimbursable  to  Collier  for  all 
expenses  assodated  with  the  Exchange 
A^eement  as  defined  by  subsection 
402(i)(2)  of  Public  Law  100-696.  The 
costs  submitted  by  Collier  imder  this 
provision  total  $4,063,681.  Therefore,  the 
minimum  acceptable  bid  is  $84,063,681, 
subject  to  an  audit  of  Collier’s  costs 
being  conducted  by  the  Office  of 
Inspector  General.  U.S.  Department  of 
the  Interior.  Should  the  costs  daimed  by 
Collier  be  reduced  by  any  amount  the 
minimum  acceptable  bid  for  the  I%oenix 
Exchange  Property  shall  be  reduced  by 
that  same  amount  Notice  of  the  results 
of  the  Inspector  General’s  audit  will  be 
published  in  the  Federal  Register  and  all 
parties  who  have  requested  bidding 
packages  will  be  directly  notified  of  the 
audit  results. 

Conditions  ot  Sale 

In  order  to  be  considered  qualified,  an 
offer  must  be  for  an  amount  equal  to  or 
greater  than  the  minimum  acceptable 
bid  and  meet  the  terms  and  conditions 
prescribed  by  the  Act.  Among  those 
terms  and  conditions  are: 

1.  A  qualified  bid  must  include  an 
offer  to  the  United  States  to  purchase 
the  entire  I^oenix  Exchange  Property 
for  cash  in  a  single  transaction.  Such 
offer  must,  by  its  terms,  be  irrevocable 
for  a  period  of  at  least  120  days  from  the 
date  that  it  is  delivered  to  the  Secretary 
of  the  Interior  and  be  legally  binding  on 
the  offeror  upon  acceptance  of  the  offer 
by  the  United  States. 

2.  In  a  manner  consistent  with 
subsection  402(h)(3)(D)  of  the  Act,  a 
qualified  bid  must  also  include  cm  offer 
to  the  United  States  to  enter  into  a  Trust 
Fund  Payment  Agreement  under  the 
terms  of  section  403  of  the  Act.  Such  a 
trust  fund  agreement  would  account  for 
that  portion  of  the  purchase  price  which 
is  equal  to  the  full  purchase  price  minus 
the  amount  of  the  proceeds  due  to 
Collier  for  the  purchase  of  the  Florida 
property  ($45,100,000)  plus  Collier’s 
approved  costs.  Under  the  terms  of  the 
Act,  at  some  time  prior  to  September  25, 
the  Secretary  of  the  Interior  shall  elect 
whether  this  portion  of  the  purchase 
price  shall  be  paid  in  a  lump  sum  or 


under  the  Trust  Fund  arrangement , 
provided  in  the  Act.  When  a  final 
determination  on  this  issue  is  made  by 
the  Secretary  of  the  Interior,  a  notice  of 
such  determination  shall  be  published  in 
the  Federal  Register  and  all  parties  who 
have  requested  bid  packages  will  be 
directly  notified. 

3.  Under  the  terms  of  subsection 
402(h)(3)(E),  the  offer  must  contain 
evidence  that  the  offeror  has  made  an 
offer  to  the  city  of  Phoenix  to  enter  into 
the  Planning  and  Development 
Agreement  By  its  terms  such  offer  to  the 
City  must  be  binding  if  approved  by  the 
Phoenix  City  Council. 

4.  The  written  offer  must  contain  a 
provision  which  would  allow  for  access 
to  and  recovery  of  archeological  items 
by  the  Secretary  of  the  Interior  or  his 
contractor  within  a  reasonable  period  of 
time,  or  other  mutually  agreeable 
arrangements  made  with  the 
Department  of  the  Interior  to  recover 
and  curate  or  preserve  the  archeological 
remains  in  situ.  There  must  also  be 
expressed  in  the  offer  a  willingness  to 
negotiate  with  the  Department  of  the 
Interior  (in  consultation  with  the 
Arizona  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on 
Historic  Preservation)  to  preserve  an 
Indian  War  Memorial  located  on  the 
property  in  place  or,  if  preservation  in 
place  is  not  deemed  pnulent  and 
feasible,  to  relocate  the  Memorial  to  an 
appropriate  location. 

5.  The  written  offer  must  contain  full 
and  substantial  evidence  of  the  capacity 
of  the  offeror  to  enter  into  and  perform  ' 
each  of  the  obligations  required  to  be 
taken  by  the  offeror,  including  a 
description  of  financing  arrangements  to 
be  undertaken  by  the  offeror  in  order  to 
perform  the  payment  obligation  of  the 
purchaser  upon  closing  of  the  purchase 
transaction.  The  rights  and  obligations 
of  a  purchaser  shall  be  comparable  in  all 
material  respects  to  the  rights  and 
obligations  of  Collier  under  the 
Exchange  Agreement,  except  as 
otherwise  provided  by  the  Act  All 
financial  and  other  information  that  the 
offeror  considers  confidential  should  be 
so  marked  by  the  offeror.  Every  attempt 
will  be  made  to  preserve  the 
confidentiality  of  this  information, 
except  for  appropriate  review  by  the 
Department  of  the  Interior,  the  General 
Services  Administration,  the  General 
Accounting  Office,  and  the  Congress  of 
the  United  States. 

Deposit 

Each  bid  must  be  accompanied  by  a 
bid  deposit  in  the  amount  of  $4,000,000, 
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which  will  be  In  the  form  of  a  certified 
check,  cashier's  check,  or  postal  money 
order  payable  to  the  order  of;  The  U.S. 
Department  of  the  Interior  or  (name  of 
bidder).”  Such  deposit  shall  be  forfeited 
should  the  United  States  accept  the  o^er 
and  the  offeror  fail  to  meet  the 
obligations  under  the  terms  set  forth  in 
the  offer. 

Closing 

Closing  of  the  purchase  transaction 
shall  take  place  within  90  days  after 
acceptance  by  the  United  States  of  the 
best  qualifying  offer,  subject  to  the 
requirements  respecting  deposit  of 
payment  under  subsection  402(i)  of  the 
Act. 


Dated:  July  2S,  1991. 

Mike  Hayden,  ’ 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  91-18191  Filed  7-31-91;  8:45  am] 
BIUJNQ  CODE  4310-70-M 


Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  availability  of 
environmental  doounents  prepared  for 


OCS  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 


summary:  The  Minerals  Management  . 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Signiflcant 
Impact  (FONSI’s),  prepared  by  the  MMS 
for  the  following  oU  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  the  FONSFs  were  prepared  by  the 
Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/Operator 

Location 

Data 

Santa  Fe  International  Corporation,  one  development 
wen.  SEA  No.  N-387S. 

High  Island  Area,  East  Additioa  South  Extension,  Block  A-373,  Lease  OCS-G  7367,  tOS 
miles  southeast  of  the  rrearest  coasUirre  in  Texas. 

01/29/91 

Chevron  U.SA,  one  exploratory  wen,  SEA  No.  N-3912 _ 

Destin  Dome  Area,  Block  97,  Lease  OCS-G  6336, 29  miles  south  of  Florida  coastfine . 

12/28/90 

Southern  Natural  Gas  Company,  pipeline  activity.  SEA 
No.  OCS-G  12720. 

Mississippi  Canyon  Area:  Blocks  397,  3S3,  309,  310,  and  266;  Grarrd  Isle  Area,  Block 
60;  West  Delta  Area.  Block  137. 136, 135. 120, 121, 116, 101. 102,  91.  90,  75.  76.  61. 
60,  47, 48,  27,  and  26;  Lease  OCS-G  12720,  3  miles  south  of  the  nearest  coastiine  in 
Louisiana. 

03/14/91 

Shen  Offshore  Inc.,  32  development  wells,  SEA  No.  U- 
0703. 

Garden  Banks  Area;  Blocks  427,  471,  426,  and  470;  Leases  OCS-G  7493,  7498,  6241, 
and  6248;  119  miles  southwest  of  the  nearest  landfill  in  Terrebonne  Parish,  Louisiana. 

04/26/91 

Roberts  &  Bunch  Offshore,  Inc.,  one  exploratory  weH, 
SEA  No.  R-2716. 

High  Islarxl  Aea,  East  Addition,  South  Extertsioa  Block  A-3S3,  Lease  OCS-G  7362, 110 
miles  southeast  of  the  nearest  coastline  on  Galveston  Island,  Texas. 

06/21/91 

Chevron  U.SA  Inc.,  structure  removal  operations,  SEA 
No.  ES/SR  90-101. 

Vermilion  Area,  Block  241,  Lease  OCS-G  3132,  65  miles  south  of  Vermifion  Parish, 
Louisiana. 

02/05/91 

Forest  on  Corporation,  structure  removal  operations, 
SEA  Na  ES/SR  91-07S. 

Eugene  Island  Area,  Block  3C9,  Lease  OCS-G  0997,  78  miles  south  of  St  Mary  Parish. 
Louisiana. 

02/05/91 

Exxon  Company.  U.SA,  structure  removal  operations, 
SEA  No.  ES/SR  91-008. 

West  Cameron  Area,  South  Addition,  Block  616,  Lease  OCS-G  2556, 115  miles  south  of 
Cameron  Parish,  Louisiana. 

03/05/91 

Mobil  Exploration  &  Producirtg  U.S.  Ina,  structure  remov¬ 
al  operations,  SEA  No.  ES/SR  91-08S. 

Matagorda  Island  Area.  Block  664,  Lease  OCS-G  3463,  10  miles  south  of  Calhoun 
County,  Texas. 

02/11/91 

Mobil  Exploration  &  Producing  U.S.  Inc.,  structure  remov¬ 
al  operations,  SEA  No.  ES/SR  91-09S. 

Vermilion  Area,  Block  326,  Lese  OCS-G  4428,  97  miles  south  of  Vermilion  Parish, 
Louisiana 

02/08/91 

Mobil  Exploration  &  Producing  U.S.  Inc.,  structure  remov¬ 
al  operatiorrs,  SEA  Na  ES/SR  91-010. 

West  Cameron  Area  Block  101,  Lease  OCS  0246,  13  rtules  south  of  Cameron  Parish. 
Louisiana 

02/21/91 

Chevron  U.S.A.,  structure  retrxival  operations,  SEA  Nos. 
ES/SR  01-10S,  91-1  IS.  91-12S.  91-13S,  91-14S, 
and91-15S. 

Vermilion  Area  Blocks  250,  155,  and  261;  Leases  OCS-G  1149,  287^  and  3328;  East 
Cameron  Area  Block  280,  Lem  OCS-G  2049;  and  High  Island  Area  Block  A-281, 
Lease  OCS-G  3377;  69  miles  south  of  Vermilion  Parish,  Louisiana 

03/19/91 

Shell  Offshore  Ina.  structure  removal  operations,  SEA 
No.  ES/SR  91-011. 

High  Island  Area  Block  135,  Lease  OCS  0741,  30  mHes  south  of  Jefferson  County, 
Texaa 

02/26/91 

OOECO  on  afKl  Gas  Company,  structure  removal  oper¬ 
ations,  SEA  No.  ES/SR  91-013. 

Ship  Shoal  Area  Block  114,  Lease  OCS  064,  15  miles  south  of  Terrebonne  Parish, 
Louisiana 

02/01/91 

Mobil  Exploration  and  Producing  U.S.  Ir«a,  structure  re^ 
moval  operations,  SEA  No.  ES/SR  91-014. 

West  Cameron  Area  Block  110,  Lease  OCS  061,  20  miles  south  of  Cameron  Parish. 
Louisiana 

04/05/91 

UNOCAL  Exploration  Corporation,  structure  removal  op¬ 
erations,  S^  No.  ES/^  91-015. 

High  Island  Area  East  Addition,  South  Extension,  Lease  OCS-G  2733,  102  miles  south 
of  Cameron  Parish,  Louisiana 

02/20/91 

Chevron  U.SA,  structure  removal  operations,  SEA  No. 
ES/SR  91-16S. 

Main  Pass  Area  South  and  East  Addition,  Block  160,  Lease  OCS-G  5245,  20  miles  east 
of  Breton  National  Wildlife  Refuge  and  Wildamess  Area 

03/27/91 

UNOCAL  Exploration  Corporatiorr.  structure  removal  op- 

Eugene  Island  Area  Block  32,  Lease  OCS  0196,  12  miles  south  of  St  Mary  Parish, 

02/06/91 

erations,  %A  No.  ES/^  91-016. 

Louisiana 

Mobn  Exploration  &  Producing  U.S.  hra,  removal  oper¬ 
ations.  SEA  No.  ES/SR  91-17S. 

High  Island  /Vea  Block  A-63.  Lease  OCS-G  7300,  44  miles  southeast  structure  of 
Galveston  Courity,  Texaa 

04/30/91 

ARCO  on  arrd  Gas  Company,  structure  removal  oper¬ 
ations,  SEA  No.  ES/SR  91-18S. 

Main  Pass  Area  Block  175,  Lease  OCS-G  8753,  65  miles  east  of  St  Bernard  Paris^ 
Louisiana 

04/4/91 

Sandefer  Offshore  Operating  Company,  structure  remov¬ 
al  operations.  SEA  No.  ES/SR  91-19A. 

East  Cameron  Area  Block  129,  Lease  OCS-G  3534,  36  miles  south  of  Cameron  Parish, 
Louisiana 

06/11/91 

ARCO  on  and  Gas  Company,  structure  removal  oper¬ 
ations.  SEA  No.  ES/SR  91-19S. 

Main  Pass  Area  Block  245,  Lease  OCS-G  6828,  65  miles  west  of  Plaquemines  Parish, 
Louisiana 

04/5/91 

ARCO  on  and  Gas  Company,  structure  removal  oper¬ 
ations.  SEA  No.  ES/SR  91-20S. 

Main  Pass  Area  Block  128,  Lease  OCS-G  4009,  17  miles  northeast  of  St  Bernard 
Parish,  Louisiaira 

04/12/91 

ARCO  on  arrd  Gas  Company,  structure  refrroval  oper¬ 
ations.  SEA  No.  ES/SR  91-21 S. 

Main  Pass  Area  Block  263,  Lease  OCS-G  6829,  65  miles  west  of  Plaquemines  ParisK 
Louisiarra 

04/11/91 

UNOCAL  Exploration  Corporatiorr,  structure  removal  op¬ 
erations,  SEA  No.  ES/SR  91-22S. 

High  Island  /Yea  South  Addition,  Block  A-494,  Lease  OCS-G  3244,  88  miles  southeast 
of  Galvestoa  Texas. 

04/26/91 

Shell  OfMrare  Irx:.,  structure  removal  operations,  SEA 
No.  ES/SR  91-23S. 

East  Cameron  /Yea  Block  240,  Lease  OCS-G  4101, 90  miles  south  of  Cameron  Parish, 
Louisiana 

04/30/91 

Errergy  Development  Corporation,  structure  removal  op¬ 
erations.  SEA  No.  ES/SR  91-024. 

Main  Pass  Area  Block  96.  Lease  OCS-G  5243,  13  miles  east  of  St  Bernard  Paris^ 
Louisiarra 

03/13/91 

36834 
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AcSvity/Openrtor 

Location 

Date 

Shed  OHshoi*  Inc.,  structure  removal  operatiorts,  SEA 
Na  ES/SR  91-24& 

Ship  Shoal  Area,  Block  259,  Lease  OCS-G  5044,  50  miles  south  of  Terretxrnne  Parish. 
Louisiana. 

05/07/91 

Shelt  Offshore  Inc.,  structure  removal  operatiorrs,  SEA 
No.  ES/SR  91-2SS. 

Vermilion  /Yea,  Block  223,  Lease  OCS-G  5426.  66  miles  south  of  Vermilion  Parish, 

1  ouiBionci 

04/26/91 

Diamond  Shamrocfc  Offshore,  structure  removal  oper¬ 
ations.  SEA  Na  ES/SR  91-026. 

West  Cameron  /Vea,  Block  192,  Lease  OCS-G  4757,  25  miles  south  of  Cameron  Parish, 
Louisiana. 

03/13/91 

Chevron  U.SA  Ino.  structure  removal  operations,  SEA 
No.  ES/SR  91-27S. 

South  Tirntratler  /Yea,  Block  36,  Lease  OCS-G  2624,  10  miles  south  of  Terretronrre 
Parish,  Louisiarra. 

06/11/91 

Chevron  U.8.A  Ina,  structure  renwval  operations,  SEA 
No.  ES/SR  91-029. 

South  TimtnKer  /Yea,  Block  177,  Lease  OCS-G  1260,  42  miles  south  of  Lafourche 
Parish,  Louisiarra 

03/26/91 

Chevron  U.SA  Ino.  stnjcture  removal  operations.  SEA 
No.  ES/SR  91-030. 

Matagorda  Marxl  Area.  Block  712.  Lease  OCS-G  4550,  25  miles  southeast  of  Aransas 
County,  Texas. 

05/29/91 

Linder  ON  Company,  structure  removal  operations,  SEA 
No.  ES/SR  91-031. 

Main  Pass  Area.  Block  57.  Lease  OCS-G  10895.  10  miles  west  of  Lafourche  Parish, 
Louisiana. 

03/29/91 

Kerr-MoGee  Corporatioa  structure  removal  operations, 
SEA  No.  ES/SR  91-034. 

Ship  Shoal  Area,  Block  33,  Lease  OCS  0336,  15  miles  south  of  Cameron  Parish, 
Louisiana 

05/01/91 

Kerr-McGee  Corporatioa  structure  removal  operations. 
SEA  No.  ES/SR  91-035. 

Ship  Shoal  Area  Block  29,  Lease  OCS  0345.  6  miles  south  of  Terrebonne  Parish, 
Louisiana 

04/05/91 

Kerr-McGee  Corporatioa  structure  removal  operations, 
SEA  No.  ES/SR  91-040/041.- 

West  Cameron  Area  Block  543,  Lease  OCS-G  2010,  105  miles  south  of  Cameron 
Parish,  Louisiana 

05/20/91 

Kerr-McGee  Corporatioa  structure  removal  operations, 
SEA  No.  ES/SR  91-04^ 

East  Cameron  Area  Block  34,  Lease  OCS-G  2855,  6  miles  south  of  Cameron  Parish, 
Louisiana 

05/30/91 

NERCO  ON  ft  Gas  Inc.,  structure  removal  operations, 
SEA  No.  ES/SR  91-043. 

High  Islartd  Area  South  Addition,  Lease  OCS-G  4578,  72  mHes  southeast  of  Galveston 
County,  Texaa 

05/24/91 

Quintana  Petroleum  Corporatioa  structure  removal  oper¬ 
ations.  SEA  No.  ES/SR  91-051. 

Ship  Shoal  Area  Block  15,  Lease  OCS-G  3411,  4  mHes  south  of  Terrebonne  Parish, 
Louisiana 

06/14/91 

MobN  Exploration  ft  Producing,  structure  removal  oper¬ 
ations,  SEA  Nos.  ES/SR  91-052/053/054/055. 

Eugetre  Island  Area  Blocks  128,  125,  120.  and  119;  Leases  OCS  053,  051,  050,  arxl 
049;  50  mites  south  of  SL  Mary  Pari^  Louisiana 

06/07/91 

Energy  Development  Corporatioa  structure  removal  op¬ 
erations,  SEA  No.  ES/SR  91-056. 

Eugerte  Islarxl  Area  Block  46,  Lease  OCS-G  4222,  15  miles  south  of  SL  Mary  Parish, 
Louisiana 

05/02/91 

Chevron  U.S.A.  Inc.,  structure  removal  operations,  SEA 
No.  ES/SR  91-057. 

Brazos  Area  Block  A-17,  Lease  OCS-G  2658, 41  miles  south  of  Brazoria  County,  Texas.. 

05/20/91 

SheN  Offshore  Inc.,  structure  removal  operations,  SEA 
No.  ES/SR  91-063. 

West  Delta  Area  Block  122,  Lease  OCS-G  1104,  20  miles  southwest  of  Plaquemines 
Parish,  Louisiana 

06/11/91 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  0€^  are  encouraged  to  contact 
the  MMS  office  in  the  Gu&  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Elmwood  Paiic  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 
SUPPLEMENTARY  MFOMNATION:  The 
MMS  prepares  EA’s  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 


human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA 
This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  July  23, 1991. 

J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doa  91-18249  Filed  7-31-91;  8:45  am] 
BILUNO  COOE  4310-«n-M 


Request  for  Comments  on  the 
Proposed  Comprehensive  Outer 
Continental  Shelf  (OCS)  Natural  Gas 
and  OH  Resource  Management 
Program  for  1992-1997 

agency:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 
SUMMARY:  Comments  are  requested  on 
the  second  of  three  proposals  for  a  new 
program  for  the  period  mid-1992  through 
mid-1997.  The  new  program  will 
succeed  the  current  one,  which  covers 
the  period  July  1987  through  Jime  1992. 

Statutorily  required  steps  in  the 
program  development  process  following 
this  notice  include  the  development  of  a 
Proposed  Final  Program  and  a  I^al 
Pro^m.  A  draft  Environmental  Impact 
Statement  (EIS)  is  being  issued  along 
with  the  Proposed  Program.  A  final  EIS 


will  also  be  prepared.  Comments 
submitted  in  response  to  this  notice  will 
be  considered  in  preparing  the  Proposed 
Final  Program  and  the  final  EIS. 

dates:  Comments  and  information  must 
be  received  on  or  before  October  30, 
1991.  Commenters  are  strongly  advised 
to  submit  their  comments  by  the  due 
date.  Comments  received  after  that  date 
may  not  receive  full  consideration. 

ADDRESSES:  Comments  and  information 
should  be  mailed  to;  Director,  Minerals 
Management  Service  (MS-4013),  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Hand  deliveries  to  the  Department  of 
the  Interior  may  be  made  at  1849  C 
Street,  NW.,  room  2525,  Washington. 

DC  Envelopes  or  packages  should  be 
marked  “Comments  on  the 
Comprehensive  OCS  Program.”  If  any 
privileged  or  proprietary  information 
which  the  respondent  wishes  to  be 
treated  as  co^dential  is  submitted,  the 
envelope  should  be  maiked  “Contains 
Confidential  Information.”  Under 
section  18(c)(1)  of  the  OCS  Lands  Act, 
any  suggestions  firom  the  executive  of 
any  affected  local  government  in  an 
affected  State  should  also  be  submitted 
to  the  Governor  of  such  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  development  of 
the  new  comprehensive  program, 
telephone  Paul  Stang  or  Dm  Redding, 
Branch  of  Program  Development  and 
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Planning,  at  [20Z)  206-3072.  Copies  are 
availabte  ai  an  announcement  document 
entitled  “Sununary  and  Decision"  and  a 
compilation  of  the  underl3ring  analyses, 
entitled  “Decision  Documents."  A  notice 
of  availability  of  the  draft  EIS  prepared 
for  this  program  will  appear  in  the 
August  2, 1991,  issue  of  the  Federal 
Register.  For  copies  of  block-specific 
maps  and  documents  describing  the 
proposed  comprehensive  program, 
telephone  orders  can  be  placed  by 
calling  Jan  Arbegast  at  the  above 
number. 

SUPPLEMENTARV  MFORMATION: 

Contments  are  requested  from  States, 
local  governments,  other  interested 
individuals  and  groups,  the  oil  and  gas 
industry,  and  Federal  agencies  to  assist 
in  preparing  a  Comprehensive  OCS 
Natural  Gas  and  Oil  Resource 
Management  Program  to  cover  the 
period  mid-1992  to  mid-1967. 

Development  of  the  compr^ensive 
program  enables  the  Federal 
Government,  aHiected  States  and 
localities,  other  interested  parties,  and 
industry  to  plan  for  coordinaticm 
concerning  OCS  oil  and  gas  activities. 

The  program  preparation  process  will 
follow  all  the  anal^c  and  procedural 
steps  set  out  in  section  18  (rf  the  OCS 
Lands  Act  As  part  of  this  process, 
consideration  will  continue  to  be  given 
to  new  approaches  to  the  OCS  program, 
with  the  aim  of  reaching  consensus  as 
well  as  obtaining  a  proper  balance 
between  the  potential  benefits  and  risks. 

The  preparation  of  the  EIS  associated 
with  the  new  program  will  be  in 
accordance  with  section  102(2)CC)  of  the 
National  Environmental  Policy  Act 
(NEPA).  As  part  of  the  NEPA  process 
initiated  in  July  1989,  comments  received 
in  response  to  this  notice  will  be 
considered  in  die  preparation  of  the  EIS. 

The  Proposed  Comprehensive  Program 

Based  upon  consideration  of  relevant 
factors  in  section  18  of  the  OCS  Lands 
Act.  the  Secretary's  decision  on  the 
Proposed  Program  affirms,  in  large  part, 
the  decision  made  for  the  Draft 
Proposed  Program.  Notable  features 
which  distinguish  the  Proposed  Program 
fiom  the  February  announcement 
include; 

•  Sixty-two  blocks  have  been 
removed  from  further  leasing 
consideration.  Fifty  blocks  within  the 
Wallops  Island  Flight  Clearance  Zone 
ofi  the  coast  of  Virginia  have  been 
removed  for  safety  reasons  at  the 
request  of  the  National  Aeronautics  and 
Space  Administration.  An  additional  12 
adjacent  blocks  have  been  removed 
because,  if  considered  alone,  they  likely 
would  have  little  exploration  interest. 


•  In  response  to  comments  on  the 
Draft  Proposed  Program,  a  more  detailed 
descriptkm  of  the  new  Area  Evaluation 
and  Decision  Process  is  provided  which 
includes  information  on  the  criteria  diat 
will  be  used  in  the  decision  process. 

•  Also  in  response  to  comments,  new 
options  have  been  developed  and  are 
presented  for  comment  in  the 
companion  Decision  Documents. 

•  Among  the  new  options;  Slow  the 
pace  of  leasing,  establish  coastal 
bufiers,  and  exclude  certain  sensitive 
biological  features. 

•  New  analyses  evaluate  the  social 
benefits  and  costs  associated  with  the 
program  options,  assess  the  potential  (A 
alternative  enmgy  sources  to  replace 
natural  gas  and  oil  production  from  the 
OCS,  ai^  estimate  the  relative 
environmaitai  sensitivity  of  the  various 
planning  areas. 

•  Pursuant  to  NEPA  a  draft  EIS  has 
been  prepared  for  comment  and  public 
hearings.  This  presents  an  opportunity 
to  comment  on  the  results  of  ffie 
environmental  analyses  conducted  for 
the  Proposed  Program  and  for  the 
program  alternatives  under 
consideration. 

Maps  1-4  depict  all  26  OCS  planning 
areas  and  the  portions  oi  planning  areas 
included  for  the  consideration  of  leasing. 
Map  5  shows  the  location  of  the  K 
blocks  mentioned  above. 

The  Proposed  Program  continues  the 
new,  compr^ensive.  long-term 
approach  to  OCS  management  and 
planning  as  described  below. 

I.  Comprehensive  Program  Approach 

A  key  element  of  the  new  program  is 
the  consideration  of  the  full  range  of 
integrated  OCS  program  elements 
including  geologic  and  environmental 
studies  to  provide  a  basis  fw 
consideration  of  areas  for  leasing  as 
well  as  research  and  development  and 
regulatory  activities  to  support  safe  and 
clean  operations.  The  new 
comprehmisive  approach  divides  the 
OCS  into  26  planning  areas  and  places 
them  in  the  following  3  categories  of 
activities: 

Category  1 

Plan  for  geologic  and  environmental 
studies  and  consider  for  leasing  in  1992- 
1997.  The  term  consider  for  leasing 
means  that  consultations  and  analyses 
under  NEPA  and  the  OCS  Lands  Act  are 
planned,  and  not  necessarily  that  all  or 
even  part  of  the  area  anal]^^  wiD  be 
ofier^  for  lease.  While  leasing  would 
be  considered  in  15  areas,  the  proposal 
provides  for  up  to  23  sales  in  12  of  those 
areas.  (This  contrasts  with  39  sales  in  21 
areas  in  the  1987  Program.)  The  number 
of  areas  under  consideration  for  leasing 


36835 


will  be  naoTowed  down  from  15  to  12  in 
the  fc^wing  way;  One  sale  will  be 
considered  for  either  Hope  Basin  or  St 
George  Basin;  and  one  sale  will  be 
considered  for  Navaiia  Basin,  or  Norton 
Basin,  or  St  Matthew-Hall.  (See 
Question  4  below.) 

Category  2 

Consider  for  MMS  geologic  and 
environmental  studies  but  no  leasing 
(this  category  includes  those  areas 
which  President  Bush’s  announcement  of 
June  26, 1990,  stated  would  not  have 
leasing  before  the  year  2000). 

Category  3 

No  leasing  and  no  MMS  studies 
related  to  program  decisions. 

Table  1  categorizes  the  26  planning 
areas  and  indicates  the  tentative  timing 
of  proposed  lease  sales  in  Category  1 
areas. 

Provisions  concerning  operations  will 
be  effective  in  those  planning  areas 
where  operations  are  permitted  under 
the  OCS  Lands  Act.  Tentative  plans 
concerning  operations,  as  well  as 
geologic  and  environmental  studies, 
included  as  part  of  this  proposed 
comprehensive  program  appear  in  the 
“Decision  Documents"  available  by 
calling  the  above  telephone  number. 

Under  this  approach,  some  planning 
areas  are  designated  for  consideration 
of  further  study  rather  than 
consideration  of  leasing  in  the  period 
1992-1997.  Such  studies  would  provide 
an  improved  basis  for  decisionmaking 
concerning  that  area  in  tbe  period 
beyond  1997. 

IL  New  Approach  to  the  Consideration 
of  Areas  for  Leasing 

The  proposed  comprehensive  program 
provides  for  a  new  ai^roadi  to  the 
consideration  of  ml  and  gas  leasing  in 
the  OCS: 

— ^Tailoring  the  program  for  the  different 
characteristics  of  each  region  and 
planning  area; 

— Being  more  selective,  giving  pricnity  to 
the  areas  with  oil  and  gas  pt^ntial 
and  avoiding  areas  wbon  die  risks  of 
development  are  too  great; 

— Limiting  the  size  of  the  Area 
Identification  m  some  areas,  where 
appropriate  to  the  gecdogy  and 
environmental  concerns  (Mid-  and 
South  Atlantic  (250  tdocksk  Eastern 
Gulf  ol  Mexico  (200  blocks);  and 
Southern  California  (87  blo^)); 

— Using  a  new  Area  Evaluation  and 
Decision  Process  (AEDP)  for  the 
consideration  of  leasing,  heightening 
attention  to  the  adequacy  of 
information  and  the  resolution  of 
conflicts;  and 
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— Responding  with  sensitivity  to  the 

concerns  of  residents  of  areas  a^ected 

by  onshore  development. 

The  Area  Evaluation  and  Decision 
Process 

The  AEOP  is  an  integral  part  of  the 
new  approach  to  the  OCS  program.  It 
provides  a  framework  for  the  activities 
which  precede  the  decision  of  whether 
and  under  what  conditions  to  hold  an 
individual  OCS  oil  and  gas  lease  sale. 
These  activities  include  coordination 
and  consultation,  information 
determination,  environmental  study, 
resource  evaluation,  and  solicitation  and 
review  of  comments  under  the  OCS 
Lands  Act  and  NEPA. 

An  expanded  description  of  the  AEDP 
was  prepared  for  the  Imposed  Program 
in  response  to  comments  received  by 
MMS  concerning  the  Draft  Proposed 
Program  issued  in  February  1991.  A 
detailed  discussion  of  the  AEDP  is 
presented  in  the  Summary  and  Decision 
which  is  available  by  calling  the  above 
telephone  number. 

III.  Assurance  of  Fair  Market  Value 

The  current  two-phased  bid  adequacy 
review  process  will  be  retained,  with  the 
basic  minimum  bid  level  proposed  at  $25 
per  acre,  subject  to  sale-by-sale 
reconsideration. 

Information  Requested 
— ^All  Parties 

The  MMS  requests  the  comments  of 
all  parties  on  the  proposed 
comprehensive  program  as  described 
above.  Information  and  criteria  which 
support  comments  are  also  requested  to 
assist  MMS  in  its  deliberations. 

Comments  are  solicited  on  all 
elements  of  the  Proposed  Program:  the 
configuration  of  planning  area 
boundaries;  areas  included  for 
consideration  for  leasing;  the  fi'equency 
of  sales  proposed  for  consideration  in  a 
planning  area;  the  AEDP;  provisions  to 
assure  Ae  receipt  of  fair  market  value; 
designation  of  geologic  and 
environmental  study  areas;  and 
provisions  to  assure  continued  safe 
operations. 

Parties  requesting  the  inclusion  of  one 
or  more  portions  of  the  OCS  for  the 
consideration  of  leasing  in  the  new  5- 
year  program  should  also  indicate 
where  leasing  consideration  should  not 
or  need  not  be  pursued. 

Parties  requesting  the  exclusion  of  one 


or  more  portions  of  the  OCS  from 
consideration  for  leasing  in  the  new  5- 
year  program  should  also  indicate 
where  consideration  for  leasing  should 
be  pursued. 

Respondents  are  urged  to  illustrate 
their  written  comments  by  marking  up 
block-specific  maps  of  areas  to  be 
considered  for  leasing.  These  maps  have 
been  prepared  for  the  15  planning  areas 
in  which  leasing  consideration  is 
indicated  as  part  of  the  Proposed 
Program.  Copies  of  these  maps  can  be 
obtained  by  calling  the  telephone 
number  indicated  above  under  “For 
Further  Information  Contact" 

Comments  also  are  sought  on  the 
following: 

(1)  The  analyses  presented  in  the 
detailed  decision  documents,  in 
particular. 

(a)  Core  analyses;  and 

(b)  Sensitivity  analyses  which  show 
the  implications  of  different 
assumptions — including  the  proposed 
sensitivity  analysis  for  social  costs, 
which  will  examine  the  implications  of 
very  large  oil  spills,  nonuse  values,  and 
other  issues.  With  respect  to  oil  spills, 
the  sensitivity  analysis  will  include  a 
range  of  potential  damages  for 
infi'equent,  very  large  oil  spills. 

(2)  Ways  to  help  build  consensus 
concerning  OCS  issues — in  particular, 
what  consultation  mechanism  is  best  for 
each  region? 

(3)  The  proposed  new  AEDP, 
specifically: 

(a)  The  proposed  timing  of  issuance  of 
the  proposed  Notice  of  Sale  and  draft 
EIS; 

(b)  The  proposed  procedure  for 
preparing  a  lease  sale  consistency 
determination  pursuant  to  the  Coastal 
Zone  Management  Reauthorization  Act 
of  1990; 

(c)  The  criteria  proposed  for 
determining  the  adequacy  of  information 
for  program  decisions;  and 

(d)  Whether  the  proposed  Request  for 
Interest  step  could  be  eliminated  and  its 
function  met  sufficiently  by  the  Call  for 
Information  and  Nominations  step. 

(4)  Concerning  the  two  Bering  Sea 
groupings  of  planning  areas  (Hope/St. 
George  and  Norton/Navarin/St. 
Matthew-Hall)  being  considered  for  one 
lease  sale  each  as  explained  above, 
should  the  selection  of  one  planning 
area  within  each  group  take  place  at  the 


Proposed  Final  Program  stage  or  should 
the  decision  be  made  following  a 
Request  for  Interest  and  Comments 
under  the  AEDP? 

(5)  For  the  two  Bering  Sea  groupings, 
indicate  which  planning  area  in  each 
group  would  be  preferred  if  a  decision 
were  to  be  made  to  select  only  one  area 
in  each  group  at  the  Proposed  Final 
Program  stage  under  section  18. 

— Additional  Information  Requested 
from  the  Oil  and  Gas  Industry 

In  addition  to  the  information 
requested  above,  oil  and  gas  industry 
respondents  are  requested,  as  they  were 
for  the  February  1991  draft  proposal,  to 
provide  information  which  could  be 
used  to  identify  the  areas  most  likely  to 
contain  natural  gas  and  oil 
accumulations  of  sufficient  size  and 
niunber  to  warrant  leasing,  exploration, 
and  commercial  development  activities 
under  current  and  foreseeable 
technological  and  economic  conditions. 
It  should  be  emphasized  that 
information  fi'om  industry  will  be 
considered  along  with  comments  on 
possible  environmental  effects  and  the 
results  of  various  environmental  and 
other  cost  and  economic  analyses  to 
determine  the  size,  timing,  and  location 
of  areas  which  may  be  considered  for 
leasing  in  the  5-year  program.  All 
requested  information  should  be  based 
on  estimates  of  resources  expected  to  be 
unleased  as  of  mid-1992. 

(1]  Rank  each  whole  planning  area 
from  1  to  26.  The  ranking  should  reflect 
a  combination  of  resource  assessment 
and  interest  in  leasing,  exploration,  and 
development. 

(2)  For  the  15  planning  areas  where 
the  ftoposed  Program  provides  for  the 
consideration  of  leasing,  provide  a 
ranking  from  1  to  14  (rank  Mid-  and 
South  Atlantic  as  a  unit).  The  ranking 
should  reflect  interest  in  the 
development  of  natural  gas  and  oil 
resources.  This  ranking  should  take  into 
account  only  those  portions  of  the 
planning  areas  included  for  the 
consideration  of  leasing. 

Confidential  treatment  of  privileged  or 
proprietary  information  is  authorized 
under  section  18(g]  of  the  OCS  Lands 
Act.  In  order  that  only  privileged  or 
proprietary  information  be  treated  as 
confidential,  it  should  be  submitted 
separately  and  marked  as  confidential. 
Privileged  or  proprietary  information 
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that  is  labeled  confidential  will  be 
treated  as  confidential  from  the  time  of 
receipt  by  MMS  until  5  years  after  final 
approval  of  the  new  OCS  program. 
However,  summaries  of  such 
information  submitted  to  MMS,  the 
names  of  respondents  submitting  it,  and 
comments  not  containing  such 
information  will  not  be  treated  as 
confidential  information.  As  noted 
above,  if  any  privileged  or  proprietary 
information  which  the  respondent 
vrishes  to  be  treated  as  confidential  is 
attached  to  comments,  the  envelope 
should  be  marked  “Contains 
Confidential  Information." 

Dated:  July  29, 1991. 

S.  Scott  Sewell, 

Director,  Miaerals  Managemmt  Service. 
BILUNO  CODE  4310-IIR-M 
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Map  3.  Pacific  Region 
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Table  1.— Proposed  Acttvity  by  OCS 
Region  and  Planning  Area  1992-1997 


Region  and  planning 

area 

Planned 

aludtes 

Conaider 

teasing* 

Alaska  Region: 

Gulf  of  Alaska 

—Virfnitn* 

Late  ISflS 

Vm 

Yea _ 

Cook  Inlet . . 

Yes  — 

Mid  1994. 

Sfiuntagin . 

Yes . 

Aleutian  Arc . 

Yes _ 

Bowers  Basin . . 

Aleutian  Basin . 

Norton  Basin  or 

Yea. 

Mid  199& 

Navarin  Baste  or 

SL  Matthew-HaA 
Hope  Basin  or  SL 

Yes . . 

Mid  1995. 

George  Baste. 

Vm 

Um4  IQQ^  Uirf 

Beaufort  Soa . 

Atlantic  Region: 

North  Atlantic  . 

Yes . 

Yes„ . 

1997  ' 

Late  1993. 

Late  1996 

Mid-AUanSc  arte 

South  Atlantic. 
Straits  of  Florida. _ 

Yes - 

Yes  .  . 

Late  1994,  Mid 
1097. 

Gulf  of  Mexico: 

Eastern  Gulf 
— NorthofZe* _ 

Yes. 

Late  1994. 

— SouthofZe*  _ 

Yes _ 

Early  1997. 

Yes . 

Western  Gulf _ _ 

Yes. 

Annually  (MM). 

PadSc  Region: 

Yes  _ 

Southern  CaMomia . 

Central  CaWomta. - 

Northern  Cakfomia 

Yes . . 

Yea - 

Vaa. 

kfidigge. 

Washinglon-Oregort  _ 

Yea - 

'Actual  dates  depend  upon  the  ouicon«a  of  the 
Area  Evaluation  and  Decision  Process. 


(FR  Doc.  91-18349  Filed  7-31-91;  8:45  am) 
BtLLmO  COM  4310-lin-H 


[DES  91-20] 

Outer  Continental  Shel^  AvaHabiitty  of 
the  Draft  Envirormientaf  Impact 
Statement  for  the  Propoaed 
Comprehensive  Outer  Continental 
Shelf  Natural  Gas  and  OH  Resource 
Management  Program  for  1992-1997 

The  Minerals  Management  Service 
has  prepared  a  draft  l^vironmental 
Impact  Statement  (EIS)  relating  to  the 
Proposed  Comprehensive  Outer 
Continental  Shelf  Natural  Gas  and  Oil 
Resource  Management  Program  for 
1992-1997  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909. 

Information  on  the  availability  of  the 
draft  EIS  can  be  obtained  from:  Regional 
Director.  Alaska  Region.  Minerals 
Management  Service,  949  East  36th 
Avenue.  AnchtHage,  Alaska  99508-4302, 
telephone  (907)  271-0010;  Regional 
Dir^or,  Atlantic  Region,  Minerals 
Management  Service,  suite  1109,  381 


Elden  Street,  Herndon,  Virginia  22070- 
4817,  telephone  (703)  787-1113;  Regional 
Director,  Gulf  of  Mexicb  Region. 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard.  New  Orleans, 
Louisiana  70123-2394,  telephone  (504) 
736-0557;  Regional  Director,  Pacific 
Region,  Minerals  Management  Service, 
770  Paseo  Camarillo,  Camarillo, 
California  93010,  telephone  (805)  389- 
7502;  and  Chief,  Environmental  Projects 
CoordinatifHi  ftanch.  Minerals 
Management  Service,  381  Elden  Street, 
MS  4320,  HemdfXi,  Virginia  22070-4817, 
telephone  (703)  787-1674. 

Copies  of  the  draft  EIS  will  be 
available  for  review  in  public  libraries 
located  throughout  the  coastal  States. 
Information  regarding  die  locations  of 
libraries  where  copies  of  the  draft  EIS 
will  be  availaUe  may  be  obtained  from 
the  offices  listed  above. 

In  accordance  with  30  CFR  2S6.2(b), 
public  hearings  relating  to  the  Proposed 
Comprehensive  Outer  Continental  Shelf 
Natural  Gas  and  Oil  Resource 
Management  Program  for  1992-1997  are 
tentatively  scheduled  for  the  period  of 
September  9-20, 1991,  for  the  purpose  of 
receiving  comments  relating  to  the 
adequacy  of  the  draft  EIS.  The  tentative 
locations  of  the  hearings  are  as  fcdlows; 
Anchorage,  Alaska;  Santa  Maria, 
California;  Houston.  Texas;  New 
Orleans,  Louisiana;  Gulfport, 
Mis8is8iK>i:  Mobile.  Alabama;  Gulf 
Breeze,  Horida;  and  Wilmington,  North 
Carolina.  The  exact  dates,  times,  and 
locadona  of  the  hearings  will  be 
announced  by  Federal  Register  Notice  in 
the  near  future. 

Comments  resulting  from  reviews  of 
the  draft  EIS  and  written  materials 
prepared  as  part  of  testimony  at  the 
public  hearings  will  be  accepted  until 
October  29, 1991.  All  comments  should 
be  mailed  to  the  Director.  Minerals 
Management  Service,  381  Elden  Street, 
MS  4320,  Herndon,  Virginia  22070-4817, 
Attention:  Debra  Pnrvis.  Hand  deliveries 
to  the  Department  of  the  InteriM  may  be 
made  to  Room  4230, 1849  C  Street,  NW., 
Washington,  DC  20240.  Envelopes  or 
packages  should  be  marked 
“Compr^ensive  Program  draft  EIS," 

After  the  public  hearing  testimony  and 
written  comments  on  the  draft  EIS  have 
been  reviewed  and  analyzed,  a  final  EIS 
will  be  prepared. 

The  comment  period  for  the  draft  EIS 
for  the  Proposed  Comprehensive  Outer 
Continent^  ^lelf  Natural  Gas  and  Oil 
Resource  Management  Program  for 
1992-1997  closes  October  29, 1991. 


Dated;  July  90. 1091. 

T.  Gernhofer, 

Associate  Director  for  Offshore  Minerals 
Management 
Approved: 

looattian  P.  Deasoo, 

Director,  Office  of  Enrirorunental  Affairs. 

[FR  Doc.  91-18425  RIed  7-31-91;  IMS  am) 
sajjfia  COM  43ao-MR-ii 

Offte*  Of  Surface  Mining  Redamation 
and  Enforcement 

Extension  of  Comment  Period  on  Draft 
Environmental  Impact  Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action;  Notice  of  the  Extension  of  the 
Comment  Period  on  a  Draft 
Environmental  Impact  Statement. 

summary;  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  of  the 
United  States  Department  of  the  Interior 
is  extending  the  public  comment  period 
on  the  Draft  Environmental  Impact 
Statement  OSM-^S-29  for  the  Reposed 
Revision  to  the  Permanent  Program 
Regulations  implementing  section  522(e) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  comment 
period  is  being  extended  to  coincide 
witfi  the  comment  period  for  a  proposed 
revision  to  the  permanent  program 
regulations  addressing  the  de^ition  of 
valid  existing  rights  recently  published 
in  the  Federal  Register. 

DATES:  The  comment  period  on  the  Draft 
Environmental  Impact  Statement  is 
extended  until  5  pjn.  Eastern  time  on 
September  16, 1991. 

ADDRESSES;  Copies  of  the  Draft 
Environmental  Impact  Statement  may 
be  obtained  by  contacting  the  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surface  Mining,  1951 
CcmstitotiiHi  Avenue,  NW.,  room  5415-L. 
Washington,  DC  20240;  telepbrnie  (202) 
343-1476  or  (FTS)  343-1478. 

Written  commmits  may  be  hand 
delivered  to  the  Office  of  Surface 
Mining,  Aefaninistrative  Record,  room 
5131, 1100  L  St.  NW..  Washington,  DC; 
or  mailed  to  the  Office  of  Surface 
Mining,  Admim'strative  Record,  rocen 
5131-C 1961  Constitution  Avenue,  NW.. 
Washington.  DC  20248 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  DeVito,  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surface  Mining,  1951 
Consfitution  Avenue.  NW.,  room  5415-4„ 
Washington,  DC  20240;  telephone  (202) 
343-5150  or  (FTS)  343-515a 
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SUPPLEMENTARY  INFORMATION:  On  April 
19. 1991  (56  FR 16111),  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  published  a  notice 
of  availability  of  the  Draft 
Environmental  Impact  Statement  OSM- 
EIS-29  PEIS]  for  a  proposed  revision  to 
the  permanent  program  regulations 
implementing  section  522(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U.S.C.  1201  et 
seq.  On  June  6, 1991  (56  FR  26144)  OSM 
extended  the  public  comment  period  on 
the  DEIS  until  Augiist  5, 1991.  OSM  is 
again  extending  the  public  comment 
period  so  that  it  will  coincide  with  the 
comment  period  for  the  proposed 
revision  to  the  permanent  program 
regulations  published  in  the  Federal 
Register  on  July  18, 1991  (56  FR  33152). 
The  proposed  revision  to  the  permanent 
program  regulations  addresses  the  issue 
of  valid  existing  rights  (VER)  found 
imder  section  522(e)  of  SMCRA. 

Section  522(e]  of  SMCRA  prohibits, 
subject  to  VER,  surface  coal  mining 
operations  on  lands  within  units  of  the 
National  Park  System;  the  National 
Wildlife  Refuge  System;  the  National 
System  of  Trails;  the  National 
Wilderness  Preservation  System;  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act;  and  National  Recreation 
Areas  designated  by  act  of  Congress.  In 
addition,  surface  coal  mining  operations 
for  which  it  has  not  been  determined 
that  the  owner  has  VER  are  prohibited 
(with  certain  exceptions)  if  they  will 
adversely  affect  places  listed  on  the 
National  Register  of  Historic  Places  or 
any  publicly  owned  parfc  or  if  they  are 
within  a  National  Forest  Such 
operations  also  are  prohibited  within 
100  feet  of  cemeteries  and  public  roads 
and  within  300  feet  of  occupied 
dwellings,  public  buildings,  schools, 
churches,  and  public  paiiu. 

The  DEIS  describes  the  environmental 
impacts  that  might  result  fix>m  amending 
the  permanent  program  regulations  at  30 
CFR  part  761  that  concern  VER.  The 
regulatory  options  for  the  VER 
rulemaki^  are  presented  as  alternatives 
in  the  DEIS  which  considers  the 
cumulative  and  site-specific  effects  on 
the  quality  of  the  human  environment 
that  might  occur  as  a  result  of  coal 
mining  under  the  various  alternatives. 

The  DEIS  also  describes  the 
environmental  impacts  that  would  result 
ffom  amending  regulations  that  address 
the  application  of  the  prohibitions  of 
section  522(e)  of  SMCRA  to  the 
subsidence  effects  of  undergroimd  coal 
mining.  Commenters  should  be  aware 
that  since  the  issuance  of  the  DEIS,  the 


issue  of  whether  and  to  what  degree 
subsidence  is  covered  by  the  mining 
prohibitions  set  forth  in  section  552(e)  of 
SMCRA,  has  been  resolved.  See  the 
notice  of  inquiry  published  on  July  18, 
1991  (56  FR  33170). 

Dated:  July  21. 1991. 

Brent  WahlquisL 

Reclamation  and  Regulatory  Policy. 

[FR  Doc.  91-18311  FUed  7-31-91;  8:45  am] 
nUMa  CODE  4310.06-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167:  Sub-No.  1098X] 

Consolidated  Rail  Coiporation— 
Abandonment  Exemption— in 
Baltimore,  MD 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F — 
Exempt  Abandonments  to  abandon  its 
approximately  0.16-mile  line  of  railroad 
between  valuation  station  25-t-80±, 
near  N.  Haven  Street,  and  valuation 
station  34-|-50±,  near  E.  Monument 
Street  (Loney’s  Lane  Yard],  in  Baltimore, 
MD. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  riser)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
31, 1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 

'  A  (lay  will  be  routinely  ieeued  by  the 
CommiMion  in  tiioM  proceeding*  where  an 
informed  decieion  of  environmental  iesues  (whether 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152,27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CPU 
1152.29  must  be  filed  by  August  12, 
1991.®  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
21, 1991,  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Room  1138,  Six  Perm  Center 
Plaza,  Philadelphia,  PA  19103-2959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  evironmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  fi‘om  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  August  6, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fit)m  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  July  25, 1991. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  91. 18246  Filed  7-31-91;  6-45  am] 
BHJJNO  coos  703S41-N 


raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-cf- 
Service  Rail  Linee.  5  LCC.2d  377  (1969).  An  entity 
seeking  a  stay  involving  environmental  concerrs  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  tliis 
exemptloa 

•  See  Exempt  (rfRait  Abandonment — Offers  of 
Finan.  Assist,  4  LCC2d  164  (19S7). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  It  retains  jurisdiction  to  do  so. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  UaMBty 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  section  122(d)(2} 
of  CERCLA.  42  U.S.a  9622(d)  notice  is 
hereby  given  that  on  July  19, 1991,  a 
proposed  Consent  Decree  in  United 
States  V.  Allied-Signal,  Inc.,  et  ai.  Civil 
Action  No.  91-4064X)N,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Delaware.  The  Consent 
Decree  requires  defendants  to  pay 
$210.00  in  response  costs  incurred  by  the 
United  States  at  the  Tybouts  Comer 
LandHII  Superfund  Site  in  New  Castle 
County.  Delaware. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington.  DC  20530,  and  should  i^er 
to  Uni t^  States  Allied-Signal,  Inc.,  et 
ai,  DOJ  Ref.  90-7-1-143. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  844  King  Street, 
Wilmington,  Delaware  19801.  Copies  of 
the  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  cmisent  decree 
may  be  obtain^  in  person  at  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Avenue,  NW^  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $4.25  (25  cents  p^  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  Unit^  States. 

Bairy  M.  HartiiMn, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  91-18180  Filed  7-31-91  8:45  am] 
BUUNQ  CODE  4«t0-0f-« 


Lodging  of  Conrant  Order  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  UabKty 
Act 

In  accordance  with  42  U.S.C.  9622(i) 
and  with  Departmental  policy,  28  CJPJt. 
50.7,  notice  is  hereby  given  that  a 
proposed  consent  orc^  in  United  States 
V.  BASF-Inmont  Corporation,  et  aL  Civil 


Action  Na  91-40320,  has  been  lodged 
with  the  United  States  [^strict  Court  for 
the  Eastern  District  of  Mich^an  on  July 
18, 1991.  The  proposed  consent  order 
concerns  cleanup  of  a  hazardous  waste 
site  at  the  Metamora  Landfill  in  Lapeer 
County.  Michigan,  by  the  thirty-five 
defendants.  The  proposed  consent 
decree  requires,  inter  alia,  incineration 
of  drummed  waste  and  highly 
contaminated  soils,  installation  of  a 
groundwater  monitoring  and  treatment 
system,  remediation  of  residual  soil 
contamination,  and  construction  of  a 
cap  over  the  landfilL  The  United  States 
Envirnunental  Protection  Agency  (“U.S. 
EPA")  will  puUish  an  explanation  tA 
significant  differences,  pursuant  to  42 
U.S.C.  9617(c),  eiqtlaining  that  the 
proposed  consent  decree  permits 
defendants  the  opticm  of  incinerating  the 
waste  and  contaminated  soils  at  an  on¬ 
site  incinerator,  under  a  plan  to  be 
approved  by  U.S.  EPA.  or  at  an  off-site 
incinerator.  The  Record  of  Decision  of 
September  30, 1986,  has  selected  off-site 
incineration. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  BASF-Inmont 
Corporation,  et  aJ.,  D.).  Ref.  90-11-3-289. 

The  proposed  consent  order  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Michigan.  206  Federal  Building,  600 
Church  Street.  FlinL  Michigan  48502,  at 
the  Office  of  Regional  Counsel  United 
States  Environmental  Protection 
Agency.  Region  V.  Ill  West  Jadison 
Street,  Chicago,  Illinois  60604,  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylv€inia 
Avenue  NW.,  Box  1097,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
propos^  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$13.00  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Diviskm. 

(FR  Doc.  91-18181  Hied  7-31-91;  8:45  amj 
BILLme  CODE  4410-St-M 


1 of  FbMl  JudgnMnt  by  Consent 
Pursuant  to  tlw  Compraltanslvo 
EnviroiifiMnlal  Rasponaa, 
Compansatfon,  and  LlabMIy  Act 

In  accoidance  with  Departmental 
ptdicy,  28  CFJL  50.7.  and  section  122(d) 
and  (i)  of  CERCLA.  42  UAXL  9e22(d) 
and  (i),  notice  is  hoeby  given  that  on 
July  22. 1991,  a  consent  ^oee  in  United 
States  V.  BP  America,  Inc.,  et  aU  Chril 
Action  No.  91-409,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Delaware. 

The  complaint  filed  by  the  United 
States  at  the  time  of  lodging  the  consent 
decree,  alleges,  und»  sections  106  and 
107  of  CERCLA,  42  U.S.C  9806  and  9607, 
that  defendants  BP  America.  Inc.,  The 
Budd  Company,  Chamidain  Cable 
Corporation,  Chrysler  Corporatim.  Day 
International  Corporation,  EJ.  duPont  de 
Nemours  &  Co^  Inc..  General  Motors 
Corporation,  Hercnkes  Incorporated.  KIl 
Americas,  Inc.  Motor  Wheel 
Corporation,  New  Castle  County. 
Delaware,  SCA  Services,  Inc..  Standard 
Chlorine  of  Delaware,  Inc,  Stauffer 
Chemical  Co^  Waste  Management  of 
Delaware.  Inc,  Westvaco  Corporation, 
and  Wilmington  Chemical  Corporation 
(the  ‘‘Settlors'’]  are  liable  for  an 
injunction,  damages  resulting  firom 
injury,  destruction,  or  loss  of  natural 
resources,  and  respmtse  costs  incurred 
by  the  United  States  in  response  to  the 
release  ot  threat  of  release  of  hazardous 
substances  at  the  Army  Creek 
Superfnnd  Site  located  In  New  Castle 
County,  Delaware  (the  Site”).  The 
comtdaint  further  states  that  all 
defendants,  except  the  County,  SCA  and 
WMDI,  arranged  for  the  transport  to  and 
disposal  of  hazardous  substances  at  the 
Site,  and  that  SCA  and  WMDI  sdected 
the  Site  and  transp<Kted  to  and  diq)osed 
of  hazardous  substances  at  the  Site.  The 
complaint  also  alleges  that  the  County 
was  the  owner  and  operator  of  the  Site. 

In  the  complainL  the  United  States,  on 
behalf  of  the  Environmental  Protection 
Agency,  sought  a  judgment  against  the 
defendants  jointly  and  sever^y  for 
implementation  of  the  remedies  selected 
in  EPA’s  Records  of  Decision  (”ROD”) 
dated  September  30, 1986  and  June  29, 
1990,  which  provide  for  a  surface  cap 
and  gas  venting  system,  and  a  system 
for  pumping,  treating  and  monitoring 
contaminated  groundwater; 
reimbursement  of  $1.4  million  in  past 
response  costs  under  section  107(a)  of 
CERCLA.  42  U.S.C.  9607(a];  and  a 
determination  under  Section  113(g)(2)  of 
CERCLA,  42  U.S.C  9613(gK2).  that  any 
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finding  of  liability  would  be  binding  in 
any  subsequent  action  for  further 
response  costs.  In  addition,  the  United 
States,  on  behalf  of  the  Secretary  of 
Commerce  and  the  Secretary  of  Interior, 
sought  damages  totalling  $1.1  million 
resulting  from  injury,  destruction,  or  loss 
of  natural  resources.  The  State  of 
Delaware,  which  is  a  party  to  the 
consent  decree,  has  filed  a  separate 
complaint 

In  the  consent  decree,  the  Settlors 
have  agreed,  inter  alia,  to  implement  the 
remedies  selected  in  the  RODs  dated 
September  30, 1986  and  June  29, 1990,  at 
a  total  cost  of  approximately  $25  million. 
They  have  also  agreed  to  pay  $1  million 
in  past  costs  to  the  Hazardous 
Substances  Trust  Fund;  pay  costs  of 
oversight  and  operation  and 
maintenance;  and  pay  damages  of 
$800,000  for  injuries  to  natural  resources. 
The  Settlors'  agreement  to  conduct  the 
remedial  acticm  is  conditioned  upon  the 
United  States'  agreement,  pursuant  to 
section  122(b)(1)  of  CERCLA,  42  U.S.C. 
9622(b)(1),  to  reimburse  the  Settlors  up 
to  10%  of  the  cost  of  the  surface  remedy, 
not  to  exceed  $2  million,  and  up  to  40% 
of  the  cost  of  the  groundwater  remedy, 
not  to  exceed  $1,976  million. 

The  Department  of  Justice  will  receive  ‘ 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v,  BP  America,  Inc.,  et 
al.,  DOJ  Ref,  No.  90-11-2-411.  The 
proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Delaware,  J. 
Caleb  Boggs  Federal  Building,  844  King 
Street  room  5110,  Wilmington, 

Delaware.  Copies  of  the  consent  decree 
may  also  be  examined  and  obtained  by 
mail  at  the  Environmental  Enforcement 
Section  Document  Center,  1333  F  Street 
NWm  suite  600,  Washington,  DC  20044 
(202-347-7829).  When  requesting  a  copy 
of  the  consent  decree  by  mail,  please 
enclose  a  check  in  the  amount  of  $125 
(twenty-five  crats  per  page  . reproduction 
costs)  payable  to  the  “Consent  Decree 
Library.” 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources' 

Division. 

(FR  Doc.  91-16182  PUed  7-31-91: 8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmentid 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Department 
policy,  28  C.F.R.  50.7,  and  section 
122(d)(2)  of  CERCLA,  42  U.S.C  106  and 
107  notice  is  hereby  given  that  on  June 
20, 1991  a  proposed  Consent  Decree  in 
United  States  v.  Georgia-Pacific 
Corporation,  et  ai.  Civil  Action  No.  91- 
5063,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  South 
Dakota.  The  Consent  Decree  requires 
defendant  to  pay  $200,000.00  in  past 
response  costs  incurred  by  the  United 
States  at  the  “Whitewood  Custom 
Treaters"  Superfimd  Site  in  Whitewood, 
Lawrence  County,  South  Dakota. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  htim  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General 
Environmental  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  Unit^  States  v.  Georgia-Pacific 
Corporation  et  ah,  DOJ  Ref.  #90-11-3- 

62a 

The  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Dociunent  Center, 
601  Pennsylvania  Avenue  Building  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Avenue  Building,  NW., 

Box  1097,  Washington,  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  ffie  amount  of  $3.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Bany  M.  Hartman, 

Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 

[FR  Doc.  91-18183  Filed  7-31-91;  8:4$  am]  ^ 
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Membership  Of  tti«  Departinent  of 
Justice’s  Senior  Executive  Service 
(SES)  Performance  Review  Boards 

aoency:  Department  of  Justice. 
action:  Notice  of  the  Department  of 
Justice's  1991  SES  Performance  Review 
Boards. 


SUMMARV:  Pursuant  to  the  requirements 
of  5  U.S.C.  4314(c)(4),  the  Department  of 
Justice  announces  the  membership  of  its 
SES  Performance  Review  Boards.  The 
purpose  of  the  Performance  Review 


Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals/recertifications, 
and  bonuses.  These  Boards  will  make 
recommendations  to  the  Deputy 
Attorney  General  regarding  the  final 
ratings  to  be  assigned,  recertification  of 
SES  career  appointees,  and  SES  bonuses 
to  be  awarded 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  John  C.  Vail,  Director,  Personnel 
Stafl  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  Telephone:  (202)  514-678a 
Paul  W.  Mathwin, 

Executive  Secretary.  Senior  Executive 
Resources  Board. 

1991  Performance  Review  Board 
Members 

Antitrust  Division 

I.  Curtis  Jemigan,  Chief,  Economic 
Regulatory  Section 
John  T.  Orr,  Jr.,  Chief.  Atlanta  Office 
Neil  E.  Roberts,  Chief.  Legal  Policy 
Section 

Bureau  of  Prisons 

Wally  Cheney,  Assistant  Director, 

Office  of  the  General  Counsel 
Doug  Lansing,  Assistant  Director. 

Human  Resource  Management 
Wade  Houk,  Assistant  Director. 

Administration  Division 
Kathleen  Hawk,  Assistant  Director, 
Program  Review  Division 

Civil  Division 

David  M.  Cohen,  Director,  Commercial 
Litigation  Branch 
Brook  Hedge,  Director,  Federal 
Programs  Branch 

Kenneth  L  Zwick,  Director,  Office  of 
Management  Programs 

Civil  Rights  Division 
James  S.  Angus,  Chief,  Employment 
Litigation  Section  * 

David  K.  Chief.  Appellate  Section 
John  L  Wodatch,  Director.  Office  on  the 
Americans  With  Disabilities  Act 

Criminal  Division 

Laurence  A  Urgenson,  Chief,  Fraud 
Section 

Roger  A  Pauley,  Director,  Office  of 
Lfeglsiation 

James  S.  Reynolds,  Acting  Chief, 
Terrorism  and  Violent  Crime  Section 

Executive  Office  for  US.  Attorneys 
Richard  L  DeHaan,  Deputy  Director 
Immigration  and  Naturalization  Service  ■ 

Joan  C  Higgins,  Assistant 
Commissioner  for  Detention  and 
Deportation 
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Stanley  E.  McKinley,  Regional 
Commissioner,  Eastern  Region 
John  R.  Schroeder,  Assistant 
Commissioner  for  Employer  Labor 
Relations 

Paul  W.  Virtue,  Principal  Deputy 
General  Counsel 

INTERPOL 

Charles  S.  Saphos,  General  Counsel, 
Presently  on  detail  from  the  Criminal 
Division 

Justice  Management  Division 

Robert  F.  Diegeleman,  Director, 
Management  and  Planning  Staff 
Warren  Oser,  Senior  Policy  Advisor 
William  L.  Vann,  Procurement  Executive 

Environment  and  Natural  Resources 
Division 

Margaret  N.  Strand,  Chief, 
Environmental  Defense  Section 
James  Kilboume,  Chief,  Wildlife  and 
Marine  Resources  Section 
William  J.  Kollins,  Chief,  Land 
Acquisition  Section 

Office  of  Justice  Programs 

Benjamin  H.  Renshaw,  Deputy 
Director,  Bureau  of  Justice  Statistics 

Tax  Division 

Stanley  F.  Krysa,  Director,  Criminal 
Enforcement  Section 
Stephen  G.  Fuerth,  Chief,  Civil  Trial 
Section,  Western  Region 
Robert  E.  Lindsay,  Chief,  Criminal 
Appeals  and  Tax  Enforcement  Policy 
Section 

U.S.  Marshals  Service 

Kenneth  Holecko,  Associate  Director  for 
Human  Resources 

[FR  Doc,  91-18184  Filed  7-31-91;  8:45  am) 
BILLINO  CODE  4410-41-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Laboratories,  Inc./ 
General  Instrument  Corporation/ 
Sclentific-Atlanta,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”),  Cable 
Television  Laboratories,  Inc. 
(“CableLabs”),  General  Instrument 
Corporation  (“GI”)  and  Scientific- 
Atlanta  Inc.  (“S-A")  on  June  21, 1991, 
filed  a  written  notiffcation 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  th.e  parties  to  this  agreement  and  (2) 
the  nature  and  objectives  of  this  ' 


agreement.  The  notiffcation  was  filed  for 
the  purpose  of  invoking  the  protections 
of  section  4  of  the  Act,  whic^  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  speciff  ed  circumstances. 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  this 
agreement  and  the  general  areas  of 
planned  activity  are  given  below. 

The  current  parties  are  the  following: 
Cable  Television  Laboratories,  Inc.,  1050 
Walnut  Street,  suite  500,  Boulder, 
Colorado  80302 

General  Instrument  Corporation,  2200 
Byberry  Road,  Hatboro,  Pennsylvania 
19040 

Scientiffc-Atlanta,  Inc.,  One  Technology 
Park,  Atlanta,  Georgia  30092-2967 
The  area  of  planned  activity  is 
cooperation  in  the  education  of  the 
cable  industry  and  the  public  concerning 
the  availability  of,  and  potential  for, 
digital  video  transmission  and 
compression  technologies  in  the 
distribution  and  delivery  of  cable 
television  programming.  The  parties  also 
plan  to  cooperate  in  demonstrations  of: 
(a)  The  distribution  of  compressed, 
digitally-transmitted  NTSC  signals  to 
cable  television  systems  and  (b)  the 
delivery  and  telecast  of  advanced 
television  (ATV)  programming  by  the 
cable  industry,  lliese  demonstrations 
will  be  coordinated  by  CableLabs  using 
high  deffnition  television  (HDTV)  and 
other  ATV  proponent  television  systems 
that  wish  to  participate. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  91-18185  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
OSI/Network  Management  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“The  Act”).  OSI/ 
Network  Management  Forum  (“the 
Forum”)  on  June  28, 1991,  filed  an 
additional  written  notiffcation 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  an  addition  to  its 
membership.  The  additional  notiffcation 
was  ffled  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act, 
limiting  recovery  of  the  antitrust 
plaintiffs  to  actual  damages  under 
speciffed  circumstances. 

On  October  21, 1988,  the  Forum  ffled 
its  original  notiffcation  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 


of  the  Act  on  December  8, 1968  (53  FR 
49615).  On  December  23, 1988,  March  23, 

1989,  July  3, 1989,  September  28, 1989, 
November  22, 1989,  January  29, 1990, 
March  20, 1990,  May  7, 1990,  July  20, 

1990,  February  27, 1991,  and  April  17, 

1991,  the  Forum  ffled  additional  written 
notiff  cations  pursuant  to  section  6(a)  of 
the  Act  The  Department  published 
notices  in  the  F^eral  Renter  pursuant 
to  section  6(b)  on  January  26, 1989  (54 
FR  3870),  April  25, 1989  (54  FR  17834), 
August  4  1989  (54  FR  32141),  October  28, 

1989  (54  FR  43631),  January  10, 1990  (55 
FR  926),  February  28, 1990  (55  FR  7046), 
April  23, 1990  (55  FR  15295),  May  24, 

1990  (55  FR  21449),  August  20, 1990  (55 
FR  33967),  April  3, 1991  (56  FR  13655), 
and  May  23, 1991  (56  FR  23723), 
respectively. 

The  identity  of  the  additional  party  to 
the  venture  is  given  below: 

Associate  Member 

Royal  PTT  Nederland  N.V.  P.O.  Box 
30150, 2500  GD  Den  Haag.  The 
Netherlands 
John  W.  dark. 

Acting  Director  of  Operations  Antitrust 
Division. 

[FR  Doc.  91-18186  Filed  7-31-91;  8:45  am] 
WLLINQ  CODE  4410-01-H 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Recording  Industry  Association  of 
America,  Inc. 

Notice  is  hereby  given  that  on  May 
20, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984  15  U.S.C.  4301  et  seq.  (“the  Act”), 
the  Recording  Industry  Association  of 
America,  Inc.  (“RIAA”),  for  itself  and  on 
behalf  of  its  member  companies,  ffled  a 
written  notiffcation  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1) 
additions  to  its  membership,  (2) 
commencement  of  the  final  phase  of  the 
venture,  (3)  the  identities  of  the  parties 
to  the  venture,  and  (4)  the  nature  and 
objective  of  the  venture. 

The  following  parties  have  been 
added  as  members  of  RIAA  and  have 
joined  the  venture,  effective  April  1, 
1991:  ABC  Group:  ABKCO  Music  & 
Records:  Blue  Note  Records;  CSP; 
Columbia  Group;  Epic  Group;  Giant 
Records:  K-tel  btemational,  Inc.; 
Masterworks;  Mercury  Records;  PDS 
Records;  Private  Music:  RCA  Records 
Label;  R.  Francis  Entertainment; 
Showtime  Records:  Sony  Music;  Telarc; 
Virgin  Records:  WEA;  Word;  and 
Whitewing  Records. 
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The  parties  to  the  venture  are  RIAA, 
for  itself  and  on  behalf  of  its  member 
companies,  and  Bolt.  Beranek  and 
Newman  Systems  and  Technologies 
Corporation. 

The  nature  and  objective  of  the 
venture  is  to  undertake  research, 
development,  and  evaluation  of 
copyri^t  protection  and  music 
identification  technology.  The  parties 
entered  the  final  phase  of  the  venture 
effective  April  2, 1991.  No  other  changes 
have  been  made  in  either  the 
membership  or  planned  activities  of 
RIAA. 

On  March  27, 1969,  RIAA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  1. 1989,  54  FR 18607.  RIAA 
filed  notifications  disclosing  changes  in 
its  membership  on  October  30, 1989,  and 
April  27, 1990,  notices  of  which  were 
published  by  the  Department  on 
December  8, 1980, 54  FR  50661,  and  June 
5, 1990, 55  FR  22965,  respectively. 

John  W.  Claik. 

Acting  Director  of  Operations,  Antitrust 
Division. 

[FR  Doa  91-18187  Filed  7-31-01;  8:45  am] 
BILUNG  CODE  4410-01-H 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Software  Productlvtty  Consortium 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  etseq.  (the  “Act”),  Software 
Productivity  Consortium  ("Src”)  on 
march  26, 1961,  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Loral  Aerospace  Corporation  has 
been  admitted  as  a  member  of  SPC 
effective  January  1, 1991.  McDonnell 
Douglas  Corporation  withdrew  its 
membership  on  December  31, 1990,  and 
Ford  Aerospace  Company  withdrew  its 
membership  as  of  December  31, 1990. 
Except  as  indicated  above,  no  other 
changes  have  been  made  in  either  the 
membership  or  planned  activity  of  SPC. 

On  December  21, 1984,  SPC  filed  its 
original  notification  pursuant  to  sectimi 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Fedwal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  17, 1985  (50  FR  2633). 
Since  then,  SPC  filed  additional 


notifications  on  April  23, 1985, 
September  24, 1965,  December  10, 1985, 
February  13. 1986,  and  November  30, 
1989,  identifying  changes  in  its 
membership,  and  the  Justice  Department 
published  notice  of  these  changes  in  the 
Federal  Register  on  May  21, 1985  (50  FR 
20954).  October  22. 1985  (50  FR  42786), 
January  13, 1986  (51  FR  1450).  March  11, 
1986  (51  FR  8373),  and  January  10, 1990 
(55  FR  926),  respectively.  SPC  also  filed 
additional  notifications  on  December  19. 
1988.  December  27, 1988,  March  23, 1989, 
and  November  7, 1990,  notices  of  which 
the  Department  published  on  January  31, 
1989  (54  FR  4922),  May  4, 1989  (54  FR 
19256-57),  and  December  10, 1990  (55  FR 
50787),  respectively. 

John  W.  Clark, 

Actiitg  Director  of  Operations.  Antitrust 
Division. 

[FR  Doc.  91-18188  FUed  7-31-81;  8:45  am] 
BIUJNG  CODE  44t0-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  91-68] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.G 
Chapter  35).  agencies  are  required  to 
submit  projiosed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (SF.  83's), 
supporting  statements,  instructions, 
transmitt^  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  fiam  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by 
September  3, 1991.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  fix>m 
submitting  comments  promptly,  you 
should  advise  the  O^B  Paperwoiii 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Mr.  D.  A.  Gerstner.  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 


Budget,  Paperwork  Reduction  Project 
(2700-0009)  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shiriey  C.  Peigare,  NASA  Reports 
Officer,  (703)  271-5542. 

Reports 

Title:  New  Technology  Transmittal. 
OMB  Number  2700-0009. 

Type  of  Request  Extension. 

Frequency  of  Report  As  required. 

Type  of  Respondent  Businesses  or  other 
for-profit  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations. 
Respondents:  100 
Annual  Responses:  2000. 

Annual  Burden  Hours:  500. 
Abstact-Need/Uses:  Reporting  is 
required  under  contract  provisions. 
Dated:  July  25. 1991. 

D.  A.  Centner, 

Director,  IRM  Policy  Division. 

[FR  Doc.  91-18289  Filed  7-31-91;  8:45  am] 
BILUNG  CODE  751»-0t-H 


[Notice  91-69] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by 
September  3, 1991.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  ONffl  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  eariy 
as  possible. 

ADDRESSES:  Mr.  D.  A.  Gerstner.  NASA 
Agency  Clearance  Officer,  Code  NTD. 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 


I 
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use  of  cables  to  provide  additional 
structural  support  and  removing  a 
portion  of  the  ventilation  intake  which 
protrudes  outside  the  building.  These 
modifications  will  be  completed  on  or 
before  August  17, 1991. 

The  licensee  has  also  determined  from 
the  preliminary  results  of  their 
probabilistic  risk  assessment  (PRA)  that 
tornadoes  resulting  in  90  mph  winds  or 
greater  occur  with  a  low  probability 
(2XlO~*per  year)  within  a  125  mile 
radius  of  the  plant  Further,  the  majority 
of  the  tornadoes  occur  in  the  months  of 
April,  May,  and  June.  The  probability 
that  a  tornado  would  cause  both  a  loss 
of  off-site  power  and  loss  of  the  EDGs 
by  damaging  the  ventilation  system  is 
even  lower.  The  licensee  has  further 
stated  that  there  is  no  significant  change 
in  the  types  of  effluents  that  may  be 
released  off-site  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure  associated  with  the 
proposed  action. 

Based  on  the  above,  the  Commission 
concludes  diat  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  temporary 
Exemptiort 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
temporary  Exemption  does  not  effect  a 
change  in  the  installation  or  use  of  a 
facility  component  located  within  the 
restricted  area  as  defined  by  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  Exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  frum  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  Exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  increased  operational  burden 
on  the  licensee  and  the  need  to  subject 
the  plant  to  additional  transients  and 
unnecessary  shutdown. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Donald  C.  Cook  Nuclear  F^ant,  Units 
1  and  2,  dated  August  1973. 


Agencies  and  Persons  Consulted 

The  NRC  staff  did  not  consult  other 
agencies  in  making  its  decision  on  this 
proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  Exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  enviroiunent 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee’s  letter 
dated  July  19, 1991.  This  letter  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street.  NW^  Washington,  DC, 
and  at  the  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Conunission. 
Brent  Qayton, 

Acting  Director,  Project  Directorate  ///-/, 
Division  of  Reactor  Projects — III,  IV,  V,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-16284  Filed  7-31-91;  8;45  am] 
BILUNQ  CODE  7St»41-M 


[Docket  No.  50-72] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  PropMed  Order 
Authorizing  Dismantling  of  and 
Disposition  of  Component  Parts 
University  of  Utah 

*1116  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  Order  authorizing  the  University  of 
Utah  (UU)  to  dismantle  their  AGN-201M 
research  reactor  facility  located  on  the 
licensee’s  campus  in  Sait  Lake  City, 

Utah  and  to  dispose  of  the  reactor 
components  in  accordance  with  the 
application  dated  July  17, 1990,  as 
supplemented  on  July  18, 1990  and  June 
12, 1991. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  application  dated  July  17, 1990,  as 
supplemented,  UU  requested 
authorization  to  decontaminate  and 
dismantle  the  AGN-201M  research 
reactor,  to  dispose  of  its  components 
parts  in  accordance  with  the  proposed 
decommissioning  plan,  and  to  terminate 
Facility  Operating  License  No.  R-25.  The 
University  of  Utah  AGN-^201M  research 
reactor  was  shut  down  in  February  1965, 
and  has  not  operated  since  then. 


Following  reactor  shutdown  the  fuel 
was  removed  from  the  core  and  shipped 
to  a  Department  of  Energy  (DOE) 
Facility  as  directed  by  the  DOE  in 
accordance  with  DOE,  NRC,  and  DOT 
requirements. 

Opportunity  for  hearing  was  afforded 
by  a  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Components  Parts  and  Terminating 
Facility  License’’  published  in  the 
Federal  Register  on  May  9, 1991  (56  FR 
21508).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Need  for  Proposed  Action 

In  order  to  prepare  the  property  for 
unrestricted  access  and  use,  the 
dismantling  and  decontamination 
activities  proposed  by  the  University  of 
Utah  must  be  accomplished. 

Environmental  Impact  of  the  Proposed 
Action 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facUity  and  managed  in  accordance 
with  NRC  requirements.  Hie  UU  staff 
has  calculated  that  the  collective  dose 
equivalent  to  the  UU  stafi  and  public  for 
the  project  will  be  less  than  0.5  person- 
rem. 

These  conclusions  were  based  on  the 
fact  that  all  proposed  operations  are 
carefully  plann^  and  controlled,  most 
contaminated  components  are  removed, 
packaged,  and  shipped  offsite,  and  that 
the  radiological  control  procedures 
ensure  that  releases  of  radioactive 
wastes  from  the  facility  are  within  the 
limits  of  10  CFR  peirt  20  and  are  as  low 
as  reasonably  achievable  (ALARA). 
Components  not  removed  have  been 
transferred  to  the  University's 
byproduct  material  or  TRIGA  reactor 
licenses. 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  £md  decontamination  of  the 
University  of  Utah  facility,  the  staff  has 
determined  that  there  will  be  no 
significant  increase  in  the  amounts  of 
effluents  that  may  be  released  offsite, 
and  no  significant  increase  in  individual 
or  cumulative  occupational  or 
population  radiation  exposure. 

The  staff  has  also  detennlned  that  the 
proposed  activities  will  not  result  in  any 
significant  impacts  on  air,  water,  land, 
or  biota  in  the  area. 
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Alternative  Use  of  Resources 

The  only  alternative  to  the  proposed 
dismantling  and  decontamination 
activities  is  to  maintain  possession  of 
the  reactor.  This  approach  would 
include  monitoring  and  reporting  for  the 
duration  of  the  safe  storage  period. 
However,  the  University  of  Utah  intends 
to  use  the  area  for  other  academic 
purposes. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  based 
upon  the  foregoing  environmental 
assessment.  We  conclude  that  the 
proposed  action  tvill  not  have  a 
significant  efiect  on  the  quality  of  the 
human  environment. 

For  detailed  information  with  respect 
to  this  proposed  action,  see  the 
application  for  dismantling, 
decontamination  and  license 
termination  dated  July  17, 1990,  as 
supplemented  and  the  Safety  Evaluation 
prepared  by  the  staff.  These  documents 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Conunissitm. 
Richard  F.  Dudley, 

Acting  Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-162B5  Filed  7-31-91:  am] 
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[Docket  No.  50-262] 

Brigham  Young  Unhreratty;  Proposed 
issuance  of  Orders  Authorizihg 
Disposition  of  Component  Parts  and 
Terminating  Facility  Licenae 

The  U.S.  Nuclear  Regi^tory 
Commission  (the  CommissicmJ  is 
considering  issuance  of  orders 
authorizing  Brigham  Young  University 
(the  licensee)  to  dismantle  the  reactor 
facility  and  dispose  of  the  component 
parts,  and  authoriziiig  termination  of 
Facility  License  Na  R-109,  in 
accordance  with  the  hcmisee’s 
application  dated  June  28. 1990,  as 
supplemented  on  July  2, 1991. 

Ihe  first  of  these  orders  would  be 
issued  following  the  Commission’s 


review  and  approval  of  the  licensee’s 
detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility.  This 
order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Coiiunission  would  issue  a  second  order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility.  Prior  to  issuance  of  each  order, 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Enmgy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  regulations. 

By  September  3, 1991,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petitkHi 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  “Rules  and 
Practice  for  Domestic  Licensing 
Proceedings’’  in  10  CFR  part  2. 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petiticm  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  aj^ropriate 
order.  _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nahire  and  extent  at  the  petitioners 
property,  fmandaL  or  ot^r  interest  in 
the  proceeding;  and  (3J  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify,  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 


whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pr^earing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  most  indude  a  list  of 
the  (xmtentions  which  are  sou^t  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  tiie 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  tiie  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  tiie  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  tiiose  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  orders 
under  consideration,  llie  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tiie 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervmie  must  be  filed  with 
the  Secretary  of  the  Commisdoii,  U.S. 
Nudear  Reg^tory  Commission. 
Washington,  DC  20555,  attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washi^on,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  da]rs  of  tiie 
notice  period,  it  is  requested  that  the 
petitioner  promptly  eo  inform  tiie 
Commission  by  a  toll-fiee  tde|tiione  call 
to  Western  Union  at  1-(800)  325-6000  (in 


36852 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday.  August  1,  1991  /  Notices 


Missouri  l-{800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  Brigham  Yoimg  University; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Coimsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Mr. 
Eugene  H.  Bramhall,  General  Counsel, 
A-357  ASB,  Brigham  Young  Univerity, 
Provo,  Utah  84602,  attorney  for  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofiicer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  vnth  respect  to  this 
action,  see  the  licensee's  application 
dated  June  28, 1990,  as  supplemented  on 
July  2, 1991,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  July,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Rkhard  F.  Dudley, 

Acting  Director  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Advanced  Reactors 
and  Special  Projects  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-18286  FUed  7-31-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-29489;  FM«  Na  SR-CBOE- 
91-24] 

Self-Rogulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
InCn  Relating  to  the  Listing  of  Capped 
Index  Options 

July  25. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  6, 1991,  the  Chicago 
Board  Options  Exchange,  Ina  (“CBOE" 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  (“SEC  or 
“Commission”)  the  proposed  rule 


change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  allow  the  ^change  to  list  Capped 
Index  Options  (“Capped  Index  Option” 
or  “Option”),  defined  in  the  proposal  as 
options  on  a  specific  market  index  that 
are  exercised  automatically  when  the 
option's  “cap  price”  (the  strike  price 
plus  the  cap  interval  for  a  call  or  the 
strike  price  minus  the  cap  interval  for  a 
put)  is  less  than  or  equals  the  closing 
index  value  for  calls  or  when  the  cap 
price  is  greater  than  or  equals  the 
closing  index  value  for  puts.  The 
proposed  call  Options  are  the  equivalent 
of  vertical  bull  spreads  traded  as  a 
single  security  (i.e.,  the  combination  of 
one  long  an  one  short  call  position  with 
the  same  expiration  but  where  the  strike 
price  of  the  short  call  is  higher  than  the 
strike  price  of  the  long  call).  Conversely, 
the  proposed  put  options  are  the 
equivalent  of  vertical  bear  spreads 
traded  as  a  single  security  [i.e.,  the 
combination  of  one  long  put  and  one 
short  put  position  with  the  same 
expiration,  but  where  the  strike  price  of 
the  short  put  is  lower  than  the  strike 
price  of  the  long  put).  Initially,  the  CBOE 
proposes  to  list  Capped  Index  Options 
on  the  Standard  &  Poor's  100  (“OEX”) 
Index.  The  text  of  the  proposal  is 
attached  as  Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  sigtiificant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  list  Capped 


Index  Options,  defined  in  the  proposal 
as  options  on  a  specific  market  index 
that  are  exercised  automatically  at  any 
time  prior  to  expiration  when  the 
option’s  “cap  price”  is  less  than  or 
equals  the  closing  index  value  for  calls 
or  when  the  cap  price  is  greater  than  or 
equals  the  closing  index  value  for  puts. 
The  cap  price,  which  is  assigned  when 
the  Option  is  listed,  is  the  strike  price 
plus  the  cap  interval  for  a  call  or  the 
strike  price  minus  the  cap  interval  for  a 
put.  The  proposed  options  will  feature 
Automatic  European  Exercise,  which 
provides  that  they  w*ll  be  exercised 
automatically  when  the  cap  price  is 
reached.  If  the  Options  fail  to  reach  the 
cap  price,  they  may  be  exercised  only  on 
the  last  business  day  prior  to  expiration. 
The  cap  price  establishes  a  pre-defined 
maximum  value  for  the  proposed 
options. 

At  this  time,  the  CBOE  proposes  only 
to  list  Capped  Index  Options  on  the 
OEX.  Initially,  the  cap  interval  for  the 
Capped  OEX  options  will  be  $30.00,  but 
it  may  be  modified  by  the  Exchange's 
Product  Development  Committee. 

The  CBOE  proposes  to  list  Capped 
Index  Options  in  order  to  provide  the 
investing  public  with  a  simpler  means  to 
use  options.  The  CBOE  believes  that  this 
objective  will  be  accomplished  by  giving 
brokers  and  customers  an  option  which 
has  a  pre-defined  maximum  value 
regardless  of  moves  in  the  market  value 
of  the  underlying  index.  Because  the 
maximum  gain  or  loss  will  be 
understood  easily,  the  proposed  Options 
will  be  a  relatively  low  risk  security 
compared  to  regular  options. 

As  described  above,  the  call  Options 
are  equivalent  to  vertical  bull  spreads 
and  the  put  Options  are  equivalent  to 
vertical  bear  spreads. 

By  packaging  the  spread  in  one 
transaction,  the  Capped  Index  Options 
will  offer  investors  a  simple,  more 
efilcient  method  of  executing  spread 
transactions,  without  the  risk  of  having 
the  short  leg  exercised.  In  addition, 
transaction-related  expenses  will  be 
reduced. 

The  Automatic  European  Exercise 
feature  will  also  decrease  the  risk  level 
of  the  proposed  Options  to  options 
writers.  Because  the  Options  will  be 
exercisable  only  at  expiration,  unless 
the  index  cap  is  reached  and  the  Option 
is  exercised  automatically,  there  is 
limited  risk  of  early  exercise.  For 
example,  a  four  month  $30  capped  OEX 
call  option  with  a  360  strike  and  a  cap 
price  of  390  (360  plus  $30  cap  interval) 
allows  investors  to  benefit  ^m  up  to  a 
30  point  move  in  the  index.  This  Capped 
Index  Option  will  be  exercised 
automatically  when  the  OEX  closes  at 
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or  above  390.  The  CBOE  also  believes 
that  the  Options  should  be  attractive  to 
the  membCT  firms  that  have  restricted 
the  use  of  options  by  their  customers,  in 
that  the  profit/loss  is  limited  for  each 
option  contract. 

The  CBOE  proposes  to  amend 
Exchange  Rule  24.5,  Exercise  Limits,  by 
adding  Interpretation  .02.  Interpretation 
.02  will  exclude  Capped  Index  Options 
from  the  calculation  of  exercise  limits 
for  index  option  contracts.  This 
amendment  will  allow  members  to 
maintain  their  position  in  index  options 
even  if  the  member’s  Option  position  is 
exercised  automatically  because  the  cap 
price  has  been  reached.  For  example, 
during  the  week  prior  to  the  June 
expiration  of  options,  memb^  are 
limited  to  a  position  in  June  options  of 
15,000  contracts  and  to  an  exercise  limit 
that  is  equal  to  that  amount  However,  a 
member’s  position  in  Capped  Index 
Options  with  expiraticms  beyond  June 
could  be  exerds^  automati^ly  if  the 
cap  price  is  reached.  The  proposed 
amendment  will  allow  the  members  to 
continue  to  hold  up  to  15,000  contracts 
in  June  options  even  if  the  member’s 
Option  position  is  exercised. 

The  CBOE  also  proposes  to  add 
Interpretation  .03  to  Rule  24.9.  Terms  of 
Option  Contracts.  Interpretation  .03 
specifies  an  initial  cap  interval  of  $30.00. 
which  may  be  modified  later  by  the 
Product  Development  Committee.  In 
addition.  Interpretation  i)3  provides  that 

(1)  One  at-the-money  call  and  put  will  be 
listed:  (ii)  the  Product  Development 
Committee  may  add  new  series  to 
accommodate  large  moves  in  the 
underlying  index;  and  (iii)  series  will  be 
listed  with  expiration  months  four 
months  into  the  future  on  an  every  other 
month  basis.  The  Product  Development 
Committee  may  add  additional  series. 

Interpretation  .03  reflects  the 
uniqueness  of  the  Options.  Ibe  listing  of 
specific  series  with  an  initial  cap 
interval  of  $30.00  at  two  month  intervals 
is  a  result  of  the  Exchange’s  review  of 
the  needs  of  the  members  and  customers 
who  will  trade  Capped  index  Options. 

In  addition,  the  C^E  believes  that  it 
will  avoid  strike  price  proliferation  by 
limiting  the  intro^ction  of  the  amount 
of  Options. 

(2)  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act.  in  generaL  and  furthers 
the  objectives  of  section  6(bH5j,  in 
particular,  in  that  it  is  design^  to 
promote  just  and  equitable  principles  of 
trade. 


(b)  Self-Regulatory  Organization's 
Statement  on  Baiilen  on  Competition 

The  CBOE  does  not  believe  that  foe 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competiticm. 

(C) Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  wifo  respect  to  the  proposed 
rule  change. 

IIL  Date  of  Effectiveness  of  foe 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  foe  Fedacal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  setf-regulatory 
organization  consents,  foe  Cmnmtssion 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  vvritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissioo’s  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  oopsring  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22, 1991. 
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For  the  Conunission,  by  die  Division  (A 
Market  Regulation,  pursuant  to  delegated 
authority. 

Marguut  R  MdFariwKt 

Deputy  Secreiary. 

EiddbitA 

Proposed  Rule  Change— Chioogo  Board 
Options  Exchange.  Incorporate 

Italicizing  reflects  additions,  brackets 
deletions. 

Rule  24.1  Definitioos 
(a)  through  (j)  No  change. 

Capped  Index  Option 

4k)  The  term  “capped index  optioa“ isaa 
Automatic  European  Option  on  a  specific 
market  index  that  is  automatically  exercised 
anytime  prior  to  its  expiration  when  the  cap 
price  is  less  than  or  equals  the  closing  ind^ 
value  for  calls  or  when  the  cap  price  is 
greater  than  or  equals  the  closing  index 
value. 

Cap  Price 

(l)  The  term  “cap  price"  means  the  strike 
price  plus  the  cap  interval  fora  call  or  the 
strike  price  minus  the  cap  interval  far  a  put 
The  cap  price  is  assigned  to  the  caprped  index 
option  when  listed. 

Automatic  European  Option 

(m)  The  term  “Automatic  European 
Option  “  means  a  European  option  contract 
that  is  automatically  exercised  when  the  cap 
price  is  reached  If  this  does  not  occur,  it  can 
only  be  exercised  on  the  last  business  day 
prior  to  the  day  it  expiree. 

Rule  24.S  Exerdse  Limits 
No  change. 

*  *  *  Interpretations  and  Poiides; 

.01  No  change. 

J02.  Capped  Index  Options  will  not  be 
included  when  calculating  exercise  limits  for 
index  option  contracts. 

Rule  24.9  Terms  of  Option  Contracts 

(a)  through  (d)  No  change. 

*  *  *  Interpretations  and  Policies: 

.01  and  .02  No  change. 

.03  For  cppped  index  options,  the 
procedures  for  adding  strike  prices  shall  be 
as  follows’ 

a.  The  cap  interval  shall  initially  be  $3OX)0 
but  may  be  modified  pursuant  to  such  a 
determination  by  the  Product  Development 
Committee. 

b.  Initially,  one  at-the-money  call  and  put 
will  be  Ust^. 

c.  New  series  may  be  added  to 
accommodate  large  snores  in  the  index 
pursuant  to  the  authority  of  Ae  Product 
Development  Committee. 

d.  Series  will  be  listed  wiA  expiration 
months  four  months  into  the  futxae  on  an 
every  other  monA  basis  Additional  series 
may  be  added  pursuant  to  the  directive  of  the 
Product  Development  Committee. 

[FR  Doa  91-18198  Filed  7-31-91;  8:45  amj 
8IU.INO  COOe  S010-01-M 
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[ReiMM  Na  34-29493;  Fie  Na  SR-M8TC- 
91-03] 

Self*Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  RHng  and  Order  Granting 
Temporary  Acceierated  Approvai  of  a 
Proposed  Ruie  Change  Establishing 
the  institutionai  Participant  Services 
Program 

July  26, 1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934,^  notice 
is  hereby  given  that  on  July  9, 1991,  the 
Midwest  Securities  Trust  Company 
("MSTC')  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  n,  and  in 
below,  which  Items  have  been  prepared 
by  MSTC.  The  Commision  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fix>m  interested 
persons.  The  Commission  is  also 
granting  accelerated  approval  of  the 
proposed  rule  change  on  a  temporary 
basis  through  January  31, 1992. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
(i)  the  Institutional  Participant  Services 
Program  (“Program”)  and  (ii)  a  new 
category  of  participants 
(“Institutions”).* 

n,  Self-Regulatory  Organizaticm’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  or  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  has  approved  the 
proposed  rule  change  on  a  temporary 
basis  until  July  31, 1991  (“Temporary 
Approval  Period”).*  The  rationale  for 


‘15U.8.C78<(b). 

■  Attached  aa  Exhibit  A  and  Exhibit  E 
respectively,  to  Securities  Rxdiange  Act  Release 
Na  28844  (February  1.  ISSl).  56  FR  5035  (File  Na 
8R-M8TC-ei-01)  are  the  text  of  the  proposed  rule 
change  and  MSTCs  procedures  Tor  the  Program. 

*  Securities  Exchange  Act  Release  Noe.  27752 
(March  1. 1800).  55  FR  8271  (File  No.  SR-MSTC-8S- 


initially  approving  the  rule  change  on  a 
temporary  basis  was  to  provide  MSTC 
with  the  opportunity  to  formulate  more 
definitive  fihanciai  and  operational 
standards  for  Institutions  that  desire  to 
participate  in  the  Program. 

Subsequently,  on  December  28, 1990, 
MSTC  filed  a  proposed  rule  change  (SR- 
MSTC-90-10)  which  requested 
permanent  approval  of  the  Program  and 
proposed  more  definitive  standards  of 
participation  and  financial  and 
operational  capabilities  for  Institutions. 
To  provide  the  Commission  with  the 
opportunity  to  review  these  standards 
while  providing  continuity  of  service  to 
Institutions  that  currently  participate  in 
the  Program,  this  proposed  rule  diange 
requests  that  the  Commission  extend  the 
Program  under  the  terms  of  the 
Temporary  Approval  Orders  through 
January  31, 1992.* 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  because  it  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  funds  and  seciuities 
by  providing  Institutions  with  the 
opportunity  to  participate  directly  in 
MSTC. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

MSTC  has  not  received  any  comments 
from  participants  of  the  proposed  rule 
change. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  of 
Commission  Action 

MSTC  requests  the  Commission  to 
find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  Such 
accelerated  approval  would  permit 
MSTC  to  offer  continuity  of  service  to 
Institutions  that  participate  In  the 
Program  while  providing  the 
Commission  with  sufficient  time  to 
analyze  the  more  definitive  standards  of 


05)  and  28844  (February  L 1881).  56  FR  5035  (FUe 
No.  SR-MSTC^-01)  (Temporary  Approval 
Ordera“). 

*  For  a  complete  deecription  of  the  aervicea 
offered  under  the  Program  and  the  current 
atandarda  of  financial  and  operational  capabilitiea 
for  Inatitutiona  under  the  Program,  aee  Temporary 
Approval  Ordera. 


participation  and  financial  operational 
capability  recently  proposed  by  MSTC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and,  in 
particular  with  the  requirements  of 
sections  17A(b)(3)  (A)  and  (F)  of  the 
Act*  Those  sections  require  that  the 
rules  and  organizational  structure  of  a 
clearing  agency  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the 
safeguarding  of  funds  and  securities 
which  are  under  the  clearing  agency’s 
custody  and  control.  The  Commission 
believes  that  MSTC's  proposal  will  help 
achieve  these  requirements  by  providing 
Institutions  with  the  opportimity  to 
participate  directly  in  MSTC 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  Commission  does  not 
anticipate  that  it  will  receive  any 
significant  negative  comment  on  the 
proposed  rule  change  in  view  of  the  fact 
that  no  comments  were  received  on  the 
proposals  approved  in  the  Temporary 
Approval  Orders,  which  were  identical 
in  substance  to  this  proposed  rule 
change.  Further,  the  Commission  notes 
that  the  Program  has  operated  without 
incident  during  the  Temporary  Aj^roval 
Period.  Thus,  accelerated  approval  of 
the  proposed  rule  change  on  a 
temporary  basis  will  permit  MSTC  to 
pro^de  continuity  of  service  to  those 
Institutions  that  currently  participate  in 
the  Program  while  the  Commission 
reviews  MSTCs  proposed  piermanent 
standards  of  financi^  and  operational 
capabilities  for  such  Institutions. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  makirtg  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cormnission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submissioru,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
'all  written  cormnunicatlons  relating  to 
the  proposed  rule  change  between  the 
Cormnission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC  All  submissions  shc^d 
refer  to  file  number  SR-^4STC-91-03 


15  UE.C  78q-l(b)(3)  (A)  and  (F). 
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and  should  be  submitted  by  August  22, 
1991. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b](2]  of  the  Act,*  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-91-03)  be,  and  hereby  is, 
approved  on  a  temporary  basis  through 
January  31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-18274  Filed  7-31-91;  8:45  am] 

RLUNQ  CODE  S010-«1-M 

[Release  No.  34-29492 ;  File  No.  SR-NYSE- 
91-09] 

Self-Regulatory  Organization;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

July  26, 1991. 

In  the  matter  of  Self-Regulatory 
Organizations;  New  Yoik  Stock  Exchange, 
Inc.;  Order  Approving  Proposed  Rule  Change 
Relating  to  the  Overnight  Comparison  System 
That  Will  Permit:  (1)  ^curity  ^sition 
Movements,  and  (2)  the  Comparison  of  Cash 
“Ex-Clearing  House”  Transactions. 

On  March  29, 1991,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  a  proposed 
rule  change  under  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”).*  Notice  of  the  proposed  rule 
change  was  published  in  the  Federal 
Register  on  May  9, 1991,  to  solicit 
comments  fivm  interested  persons.*  No 
comments  were  received.  This  order 
approves  the  proposal. 

I.  Description 

The  proposed  rule  change  will 
authorize  NYSE  to  add  two  electronic 
enhancements  to  its  Overnight 
Comparision  System  (“OCS”).*  As 
discussed  below,  the  enhancements  will: 
(1)  Permit  clearing  member  participants 
in  the  OCS  Correction  System  *  to 

•15U.S.C.  788(b)(2). 

’  17  CFR  200.30-3(a)(12). 

■15U.S.C.  (78s(b). 

*  Securities  Exchange  Act  Release  No.  29156  (May 
1. 1991),  56  FR  21514. 

*  OCS  is  a  major  automated  system  used  by 
N  VSE  in  its  post-trade  processing  of  securities 
transactions.  While  OCS  provides  several  electronic 
services,  its  principal  function  is  to  match  the  buy- 
side  and  sell-side  of  trades  in  order  to  produce 
compared  trades.  For  infonnation  on  OCS,  see 
Securitiet  Exchange  Act  Release  No.  26627  (March 
14. 1988),  54  FR  11470  ((File  No.  SR-WSE-68-36]. 
(Mr.) 

*The  “Correction  System"  is  a  major  component 
of  OCS.  For  information  on  the  Correction  System, 
see  Securities  Exchange  Act  Release  No.  26773 


transfer  open  securities  positions  to 
other  clearing  members  (“Step-Out- 
Service”):  and  (2)  permit  automated 
comparison  of  trades  executed  for 
“cash,”  whereas  previously  such  trades 
have  been  compared  pursuant  to 
arrangements  between  trading  parties 
and  not  submitted  to  a  clearing  agency 
[i.e.,  ex-clearing  house).* 

A.  The  Step-Out  Service 

The  proposed  rule  change  will 
authorize  NYSE  to  offer  the  clearing 
community  a  new  service  known  as  the 
“Step-Out  Service”  (“SOS”).  SOS  will 
apply  to  all  stock  trades  in  NYSE-listed 
stocks,*  but  SOS  initially  will  not  apply 
to  trades  in  bonds  or  other  securities.* 
The  NYSE  states  that  SOS  will  enable 
the  Exchange’s  clearing  members,  by 
pressing  keys  on  a  computer  terminal,  to 
issue  instructions  to  a  qualified  clearing 
agency  *  for  the  transfer  of  open 
contractual  commitments  between  the 
members’  clearing  accounts.* 
Specifically,  SOS  will  permit  all  or  part 
of  an  open  stock  transaction  to  be 
transferred  electronically  firom  one 
clearing  firm’s  account  to  another 
clearing  firm’s  account  prior  to 
settlement  of  the  trade.*® 

(May  1. 1989),  54  FR  20227  (File  NO..SR-NYSE-89- 
03). 

*  See  NYSE  Rule  133.  See  also  NYSE  Rules  131- 
132. 

*  Under  NYSE  rules,  the  term  “stock”  includes 
stocks,  rights,  and  warrants.  NYSE  Rule  4. 

The  proposed  rule  change  presumes  that  by 
limiting  the  use  of  SOS  to  trades  in  NYSE-listed 
stocks  and  to  NYSE  clearing  members.  SOS  as  a 
practical  matter  will  apply  only  to  trades  executed 
on  the  Exchange's  trading  floor.  Nevertheless, 
technically,  NYSE  clearing  members  will  be  able  to 
use  SOS  for  position  movements  of  any  trades  in 
NYSE-listed  stocks,  even  if  executed  on  another 
exchange  or  over-the-counter.  Telephone 
conversation  between  Dennis  Covelli.  Vice 
President  Post  lYade  Services,  NYSE,  and  Thomas 
C.  Etter,  Jr.,  Attorney,  Division  of  Market  Regulation 
(“Division”,  SEC  (June  5, 1991). 

’  NYSE  has  stated  in  its  filing  that  if  it  should 
desire  to  add  other  securities  (eg.,  bonds)  to  SOS,  it 
wiil  submit  another  rule  proposal  to  the  Commission 
under  section  19(b)  of  the  Act 

*  “Qualified  clearing  agency”  is  defined  in  NYSE 
Rule  132.ia 

*  While  technically  SOS  could  accommodate  a 
trade  with  any  type  of  settlement  terms  (e.g.,  cash, 
next  day,  seller's  option,  etc.),  the  Exchange 
believes  that  for  a  variety  of  reasons  involving 
routine  business  practices,  SOS  will  be  used  almost 
exclusively  for  re^ar  way  trades  (/.e^  trades  that 
settle  on  the  fifth  biuiness  day  after  trade  date). 
Telephone  conversation  between  Dennis  CoveUi, 
Vice  President  Post  Trade  Services,  NYSE,  and 
Thomas  C.  Etter,  Jr„  Attorney,  Division,  SEC  (May 
31. 1991). 

Such  a  transfer  is  referred  to  as  a  "step-out”  or 
a  “flip.”  The  term  ”fl4>”  also  may  be  used  to  mean 
the  movement  of  an  open  securities  position 
between  clearing  agencies.  For  the  purposes  of  this 
filing,  however,  “step-out”  and  "flip”  are  being  used 
to  mean  transfers  of  open  securities  positions 
between  broker-dealers  (i.e.  between  NYSE 
clearing  members)  and  not  transfers  between 


Any  NYSE  member  organization  using 
OCS,  meaning  every  NYSE  clearing  firm, 
will  be  eligible  to  use  SOS.  In  effect,  the 
Exchange  is  implementing  an  electronic 
mail  service  for  step-out  movements 
among  its  clearing  members.  As  noted, 
SOS  will  be  an  adjunct  to  the 
Exchange’s  Correction  System,  but  the 
Correction  System  and  SOS  will  not 
interface.** 

The  NYSE  clearing  members  that 
participate  in  SOS  will  be  able  to  enter 
records  on  their  SOS  terminal  screens 
that  will  provide  the  identity  of  the 
security,  the  number  of  shares,  price, 
and  coimter  clearing  firm.  The  counter, 
or  receiving,  participant  may  affirm, 
reject,  or  leave  an  item  unaffirmed.**  At 
the  end  of  each  trading  day,  the 
Exchange  will  transmit  affirmed  items  to 
the  appropriate  qualified  clearing 
agency  where  applicable  credits  and 
debits  will  be  entered  in  the  clearing 
firms’  accounts. 

Under  the  proposal,  the  appropriate 
qualified  clearing  agency  will  merge  the 
affirmed  items  into  the  normal  clearance 
and  settlement  cycles.  The  Exchange 
believes  that  by  allowing  these  entries 
to  be  merged  into  the  clearance  cycle 
with  all  other  transactions,  the  clearing 
members  can  accommodate  their 
business  requirements  through  the 
normal  comparison  vehicles  at  a 
qualified  clearing  agency.  The  Exchange 
believes  that  this  should  add  to  the 
efficiency  of  the  comparison  and 
clearing  processes  without  adding  to 
expenses.** 

The  NYSE  states  that  there  are 
several  routine  postexecution  situations 
where  clearing  members  may  want  to 
trtinsfer  open  securities  positions  to 
other  clearing  members.  Examples 
include  situations  where:  (1)  Aji 
institutional  customer  want  to  allocate 
executions  among  two  or  more 
Exchange  clearing  members,  (2)  a 

clearing  agencies.  Telephone  converstation  between 
Dennis  Covelli,  Vice  President  Post  Trade  Services, 
NYSE,  and  Thomas  C  Etter.  Jr..  Attorney,  Division. 
SEC  (June  5. 1991). 

>  >  SOS  will  have  no  execution  capacity,  and  the 
size  of  a  trade  that  is  stepped-out  cannot  be 
expanded  within  SOS.  Also  SOS,  as  part  of  the 
NY^'s  comparison  cycle,  will  be  subject  to  review 
by  the  Exchange's  audit  trail  and  market 
surveillance  units.  Telephone  conversation  between 
Dennis  Covellt  Vice  President  Post  Trade  Services, 
NYSE,  and  Thomas  C  Etter,  Jr.,  Attorney,  Division, 
SEC  (April  26, 1991). 

**  There  can  be  no  step-out  of  an  item  within  SOS 
tmless  the  item  is  affirmed  by  the  receiving  clearing 
member.  Id, 

While,  technically,  the  step-out  procedure  is 
independent  of  trade  comparison.  NYSE  estimates 
that  99%  of  step-outs  occur  after  comparison, 
usually  on  T-t-1.  Telephone  conversation  between 
Dennis  CovelU,  Vice  President,  Post  Trade  Services, 
NYSE,  and  Thomas  C  Etter,  Jr:,  Attorney,  Division. 
SEC  (June  6. 1991). 
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clearing  member  want  to  “give-up"  {i.e., 
substitute)  another  clearing  member  for 
itself  after  the  originai  comparison  has 
been  completed  and  (3)  a  dearing 
member's  customer  want  to  combine 
several  trades  in  the  same  stock  with 
different  contract  prices  into  one  step 
out  trade  with  an  average  price  rather 
than  have  several  contract  prices.** 

The  Exchange  has  stated  in  the  filing 
that,  in  accord  with  its  existing  rules,  the 
use  of  SOS  and  any  related  failure  of 
trade  compariscm  or  failure  to  receive  or 
delivery  securities  will  have  no  effect  on 
the  terms  of  any  original  securities 
contract  or  on  the  liabilities  of  the 
original  parties.**  Furthermore,  the 
Exchange  has  determined  that  the  per- 
item  usage  fee  for  SOS  will  be  $0.20 
instead  of  the  usual  OCS  per-item  usage 
fee  of  $0.40.  The  Exchange  has  stated 
that  a  difference  in  fees  is  justified 
because  SOS  will  utilize  only  a  portion 
of  OCS's  capabilities.** 

B.  Proposed  Comparison  of  Cash  "Ex- 
Ctearing  House”  Transactions 

The  proposed  rule  change  would 
permit  NYSE  members  to  compare  *^ 
“ex-dearing”  trades  **  among 
themselves  through  OCS.  These  trades 
would  not  be  forwarded  to  NSCC  or 
another  dearing  agency  for  settlement. 

In  March  1980,  the  Commission 
approved  the  NY^'s  Rule  130.**  Hiat 

a  cttctomer  entering  into  Rve  buy 
tranMCtkMU  at  ZOOO  ehans  each  at  a  different 
contract  prices  but  with  an  average  |Hice  of  $1033 
per  share  might  want  to  combine  the  trades  for  step- 
out  purposes  into  a  single  blodi  consisting  of  10.000 
sham  at  $1039  per  share. 

The  act  of  combining  trades  for  step-out  purposes 
would  not  affect  the  status  of  the  original  trades, 
which  already  would  have  been  booked,  and 
probably  would  have  been  compared,  prior  to  the 
step-out  iBoivement  Telephone  conversatioQ 
between  Dennis  CnseUf.  Vice  {Resident  Post  Trade 
Services.  NYS&  and  Thomas  C  Etter,  Jr^  Attorney. 
Division,  SEC  (June  2S,  1991). 

■*  See  NYSE  Rule  142. 

'*  For  further  information  on  SOS  usage  fees,  see 
Securities  Exchange  Act  Release  No.  29113  (April 
22. 1991).  S9  FR 19704  (FUa  No.  SR-NYSE-91-10). 

**  Trade  comparisoa.  or  the  matching  of  the  buy 
and  sell  sides  of  a  securities  transaction,  is  the 
process  after  a  inde  has  been  executed  by  which 
broker-dealefs  or  their  agents  confirm  with  each 
other  the  exact  terms  of  a  trade  (e^g.,  issue,  number 
of  unUa,  and  price)  and  the  existence  of  a  contncL 
The  succeaafol  oomplelioa  of  this  process  results  in 
a  compared  trade.  Coavarison  is  the  first  of  three 
basic  steps  in  the  post-exacution  processing  of  a 
securities  transaction  (the  other  two  steps  being 
clearance  and  settlement).  Diviaiao  of  Market 
Re^dation.  Sacuritias  and  Exchange  Commission. 
“Market  Analysis  of  October  13  and  18. 1988,“  118- 
119  (December  1990). 

**  “Ex-rlaariag  house"  comparison  of  trades 
means  that  the  trades  are  not  sabadtted  to  a 
clearing  house  far  comparison,  daaraoce.  or 
settlsmsnt  Saa  NYSE  Ruts  133. 

"  Sacarltles  Exchange  Act  Rateaae  No.  11470 
(March  Xa  1980i  M  FR  1147D  (File  No.  SR-4«rrSE- 
88-36). 


rule,  which  was  to  be  implemented 
within  CXS  over  the  eighteen  months 
following  its  approval  established  the 
principle  that  "regular  way" 
transactions  **  in  listed  stocks,  rights, 
and  warrants  must  be  compared  or 
closed  out  within  one  business  day  after 
the  trade  date  (i.e.,  "T-H").  The  T-l-T’ 
OCS  program  became  fully  effective  on 
August  6, 1990.** 

Initially,  the  use  of  OCS  was  limited 
to  trades  for  regular  way  settlement. 
Subsequently,  the  Exchange  requested 
and  received  approval  fiom  the 
Commission  to  use  OCS  for  stock  trades 
that  settle  on  a  "next  day"  and  "seller's 
option"  basis.**  Currently,  ex-clearing 
house  trades,  which  mainly  include 
"cash"  or  “same  day"  delivery  trades,** 
have  no  access  to  OCS.** 

Cash  trades  were  not  included  in  the 
previous  OCS  rule  proposals  because 
qualified  clearing  agencies  could  not 
compare  trades  on  a  basis  that  would 
permit  delivery  of  securities  in 
compliance  with  time  frames  specified 
in  Exchange  rules.*  •  Hie  effect  of  the 
inability  to  compare  cash  trades  through 
the  facilities  of  a  qualified  clearing 
agency  has  been  that  clearing  firms 
have  had  to  use  manual  procedures  to 
compare  file  trades  with  each  other  [i.e., 
ex-clearing  house  comparison).**  Such 
manual  procedures  have  applied  to  any 
ex-clearing  house  comparison  of  any 
stock,  right  warrant,  "when  issued"  and 
“when  distributed”  securities,** 

**The  term  “regular  way"  means  trade 
settlement  on  the  fifth  business  day  after  the 
execution  of  a  trade.  NYSE  Rule  64(3). 

Securities  Exchange  Act  Release  Na  2828S 
(July  30. 1990),  S5  FR  31030  (File  No.  SR-NYSE-90- 
21). 

**  Securities  Exchange  Act  Release  Na  27598 
(January  U.  1910).  SS  FR  1749  (FUa  Na  ^-NYSE- 
89-43).  For  definitions  of  “next  day**  and  “seller's 
optfam."  see  NYSE  Rule  84. 

**  “Cask"  and  “waime  day"  are  synonymous 
settlement  tenm.  Far  definition  of  "cash"  or  "same 
day"  settlement  see  NYSE  Rule  84(1). 

**  WhUe  any  type  of  trade  may  be  compared  on 
an  ex-clearing  house  basis,  the  ^change  notes  that 
the  vast  OMiJority  of  ex-deating  Irause  trades  (about 
90K)  are  stock  trades  exectited  for  "cash" 
settlement  Telephone  conversation  Itetween  Dermis 
CoveOi  Vice  Fresident  Fuat  Trade  Services.  NYSE 
and  Thomas  C  Etter.  Jr.,  Attorney,  Division, 

(June  8, 1991). 

**  Under  NYSE  Ride  177,  deliveries  of  securities 
in  transactions  made  for  "cash"  at  or  before  2d)0 
pjn.  (ET)  muat  be  made  before  230  pjB.  and 
deliveries  of  securities  in  transactions  made  for 
“cash"  afier  2.'00  pja.  muat  be  made  and  dehveted 
within  30  minutes  after  the  ttme  of  the  transoctioa 

■*  NYSE  Rules  133  and  137. 

sr  xwiwa  teMwd*'  Md  "whan  distributed " 
transactions  are  nuda  on  a  contingency  basis  on 
the  asamnptian  that  teananoa  or  distribution  tvlM 
occur  in  die  near  fatara.  M.  Thoaysatt  investment 
&  Seouities  Dictfonary.  310  (1968). 


whether  settlement  is  to  be  regular  way, 
next-day,  or  seller's  option. 

Under  the  current  NYSE  ex-clearing 
house  procedures,  before  a  securities 
delivery  can  be  effected,  there  must  be: 
(1)  A  manual  delivery  of  die  comparison 
form  by  the  selling  party  to  the  office  of 
the  buying  party,  (2)  verification  of  the 
form's  trade  details,  and  (3)  attestation 
of  form's  accuracy  by  the  buying  party. 
Because  of  the  narrow  time  fiames 
involved  in  cash  transactions,  the  NYSE 
claims  in  its  filing  that  it  is  not  unusual 
for  these  comparison  forms  to  be 
processed  in  a  perfunctory  manner, 
especially  for  cash  transactions  made 
late  in  a  trading  session. 

The  NYSE  states  in  its  filing  that  the 
manual  operations  and  the  short  time 
frames  involved  in  cash  transactions 
have  caused  the  Data  Management 
Division  of  Wall  Street  ("DMD”).  a 
division  of  the  Securities  Industiy 
Association,  to  ask  the  Exchange  to 
permit  the  use  of  OCS  for  the  automated 
comparison  of  cash  trades.**  The 
Exchange  further  notes  that  the 
comparison  of  ex-clearing  house 
transactions,  including  cash  trades,  is 
the  last  remaining  Ex^ange  comparison 
process  that  has  not  been  automated  for 
stocks,  rights,  and  warrants. 

The  NYSE  represents  in  its  filing  that 
these  two  additional  functions  of  OCS 
[i.e.,  SOS  and  automated  comparison  of 
ex-clearing  house  trades)  will  not 
diminish  its  capability  to  accommodate 
ordinary  message  traffic  as  well  as  peak 
traffic.  Additioii^ly.  the  Exchange 
represents  that  the  Correction  System's 
security  measures  are  satisfactory  to 
prevent  internal  and  external  violations. 

IL  Discussion 

Section  6(b)(5)  of  the  Act  *"  states 
that  exchange  rules  should  be  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to  securities 
transactions;  to  remove  impediments  to 
a  free  and  open  market;  and  to  protect 
investors  and  the  public  interest. 
Additionally,  section  17A(a)(l)  of  the 
Act  *“  notes  the  need  for  prompt  and 
efficient  clearance  and  settlement  of 
securities  transactions,  and  it  expressly 
encourages  the  use  of  automation  to 
achieve  more  efficient  and  safer 
clearance  and  settlement  procedures.  As 
discussed  below,  the  Commission 

**  Letter  from  Biiwerd  Athnolfi.  Selvatore  Cuoca 
and  ThomM  McCanea.  DMD.  to  Deante  Covelti. 
Vice  fteaidenL  Peat  TkndaServicea.  NYSE 
(December  5. 1990)  (aubmitted  by  NYSE  as  part  of 
thia  filing). 

■•ISU&CTSqbMS). 

»'>15U.S.C7B<i-l(aHl). 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday,  August  1,  1991  /  Notices 


38857 


believes  the  proposal  furthers  these 
goals. 

The  Commission  believes  that  the 
SOS  enhancement  to  OCS  will  provide 
numerous  post-execution  efficiencies  by 
replacing  traditional  step-out  techniques 
with  an  automated  system  that  will  be 
safer,  more  effective,  and  less  expensive 
per  step-out  movement.  NYSE 
safeguards  include:  (1)  Preventing 
members  from  chan^g  the  price  or 
quantity  of  any  trade  in  OCS  and  firom 
effecting  executions  within  SOS,  and  (2) 
maintaining  appropriate  audit  trails  and 
surveillance  reviews  of  SOS  activity. 
Accordingly,  the  Commission  believes 
that  SOS  is  consistent  with  sections 
6(b)(5)  and  17A(a)(l)  of  the  Act*^ 

In  approving  SOS,  the  Commission 
recognizes  that  numerous  legitimate 
reasons  exist  for  effecting  post¬ 
execution  movements  of  securities 
positions  among  clearing  members, 
some  of  which  have  been  set  forth 
above.  Nevertheless,  the  Commission 
cautions  participants  and  the  Exchange 
against  facilitating  transactions  that  do 
not  meet  the  safe  harbor  provisions  of 
section  28(e)  of  the  Act  and  the 
requirements  of  Rule  lOb-10  imder  the 
Act.” 

In  previously  approving,  on  a  pilot 
basis,  the  NYSE’s  request  to  provide 
facilities  for  trading  listed  securities 
with  expedited  settlement  time  frames 
{i.e.,  amendments  to  NYSE  Rule  64),  the 
Commission  urged  the  NYSE  to  monitor 
trading  activity  and  the  need  for 
automated  centralized  post-trade 
processing  facilities.*'*  This  could  run 
counter  to  the  goals  of  the  National 
Clearance  emd  Settlement  System  which 
the  Commission  and  the  NYSE  have 
sought  to  develop,  foster,  and  enhance 
during  the  last  two  decades.**  While  the 
Commission  observed  that  expedited 
trades  may  be  appropriate  in  certain 
circiunstances,  it  warned  that  if 
exchanges  were  to  allow  the  number  of 
trades  processed  on  a  manual,  ex¬ 
clearing  house  basis  to  increase,  they 
would  increase  the  risk  of  delays  and 
other  inefficiencies  in  the  marketplace. 


*>  IS  U.ac  TSftbMS)  and  78q-l(a)(l). 

»15U.&C78bb{e). 

**  17  CFR  24ai0b-ia 

**  Securitiea  Exchange  Act  Release  No.  24161 
(March  2. 1987).  52  FR  7350  (Pile  No.  SR-NYSE-B5- 
37). 

**  See  section  17A  of  the  Act,  15  U.S.C.  i  7B()-1. 
See  also  Senate  Banking,  Housing  a  Urban  Affairs 
Comm..  Report  to  Accompany  S.  249  (Securities 
Acts  Amendments  of  1975),  Senate  Rep.  No.  75, 94th 
Cong.,  1st  Sess.  53-55  (1975).  See  also  Securities 
Exchange  Act  Release  No.  25120  (November  13, 
1987),  52  FR  44506  (File  Na  SR-NYSE-87-04)  (order 
approving  NYSE  Rule  387). 


including  the  risk  of  a  recurrence  of  the 
paperwork  problems  of  the  1960s.** 

In  this  proposal,  the  NYSE  is  taking  a 
first  step  in  Uie  right  direction  by 
providing  a  centralized,  automated 
facility  for  comparison  of  member  trades 
that  must  be  settled  ex-clearing.  The 
Commission  urges  NYSE  to  consider 
other  steps  that  would  facilitate 
centralized  and  automated  clearance 
and  settlement  of  these  trades. 

in.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act, 
particularly  with  sections  6(b)(5)  and 
17A  of  the  Act,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-NYSE-91-09)  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*’ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  91-18275  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  S010-01-M 


[Retease  No.  34-29494;  File  No.  SR-OCC- 
91-111 

Self-Reguiatory  Organizations;  Tha 
Options  Cisaring  Corporation;  Order 
Approving  on  an  Acceierated  Basis  a 
Proposed  Ruie  Change  Reiating  to  a 
Change  in  the  Structure  of  OCC’s 
Nominating  Committee 

July  28, 1991. 

I.  Introduction 

On  June  17, 1991,  the  Options  Clearing 
Corporation  (“OCC”)  filed  a  proposed 
rule  change  (File  No.  SR-OCC-91-11) 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (“Act").*  Notice  of 
the  proposal  was  published  hi  the 
Federal  Register  on  July  19, 1991,  to 
solicit  comments  from  interested 
persons.*  No  comments  were  received. 


**  For  a  review  of  the  “Paperwork  Crieit”  of  the 
lOeOa,  see  Securities  and  Exchange  Conunission. 
“Study  of  Unsafe  Practices  of  Brokers  and  Dealers.” 
HJt.  Doc.  No.  231, 92nd  Cong.  1st  Seas.  1-30, 95-122 
(1971). 

*’  17  CFR  20050-3(a)(12). 

>15U.&C78s(b). 

*  Securities  Exchange  Act  Release  No.  29437  Quiy 
12. 1991),  58  FR  33319. 


As  discussed  below,  this  order  approves 
the  proposal  on  an  accelerated  basis. 

II.  Description  of  the  Proposal 

OCC’s  proposed  rule  change  creates, 
through  the  use  of  a  transitional  by-law, 
two  classes  of  Elected  Members  to  its 
Nominating  Committee  (“Committee”) 
with  each  class  comprised  of  three 
Elected  Members.  The  terms  of  both 
classes  of  Elected  Members  will  be  two 
years  and  will  be  staggered  so  that  each 
year  the  terms  of  three  Elected  Members 
will  expire. 

Section  5  of  Article  III  of  OCCs  By¬ 
laws  currently  provides  for  the 
Committee  to  be  reconstituted  each  year 
with  all  Elected  Members  of  the 
Committee  being  elected  at  the 
preceding  annual  meeting  of 
stockholders.  Section  5  states,  “Prior  to 
each  annual  meeting  of  stockholders,  the 
Nominating  Committee  then  in  office 
shall  nominate  *  *  *  one  person  for 
each  position  as  Elected  Member  of  the 
Nominating  Committee  to  be  filled  at 
such  annual  meeting.”  As  a  result,  when 
the  Committee  deliberates  each  January, 
it  does  so  without  any  input  from  the 
prior  Committee.  The  proposed  by-law 
change,  however,  would  create  two 
classes  of  Elected  Members  with  the 
two  classes  serving  staggered  terms  of 
two  years  each.  Thus,  only  one  three 
person  class  of  Elected  Members  would 
be  nominated  to  serve  as  Elected 
Members  each  year. 

The  proposed  by-law  provides  for 
Class  I  Elected  Members  to  serve  a  one 
year  term  which  shall  begin  at  the  1992 
annual  meeting  of  stockholders  and 
shall  expire  at  the  1993  annual  meeting 
of  stockholders.  Class  II  Elected 
Members  shall  serve  a  complete  two 
year  term  beginning  at  the  1992  aimual 
meeting  of  stockholders  and  ending  at 
the  1994  annual  meeting  of  stockholders. 
Thereafter,  all  Elected  Members  will  be 
elected  for  two  year  terms. 

Furthermore,  the  proposed  by-law 
provides  that  no  Elected  Meml^r  will  be 
eligible  for  election  to  the  Committee 
after  having  served  a  full  two  year  term 
until  after  a  lapse  of  one  year.  A  term  of 
less  than  two  years  may.  however, 
immediately  precede  the  full  two  year 
term.  The  adffitional  restrictions,  which 
provide  that  no  director  of  OCC  and  no 
person  who  is  not  a  Clearing  Member  or 
a  Designee  of  a  Clearing  Member 
Organization  shall  be  eligible  to  serve  as 
an  Elected  Member,  remain  intact 
Taken  together,  these  procedures  will 
eliminate  the  complete  turnover  of  the 
Committee  each  year  and  will  develop 
greater  continuity  among  the  Elected 
Members. 
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In  order  to  acconunodate  the 
transitioa  to  the  new  structure  of  the 
Committee,  OCC  is  proposing  that  a 
transitional  by-law  be  adopt^  that  will 
expire  at  the  1692  annual  meeting  of 
stockholders.  The  transitional  by-law 
provides  for  the  Committee  to  be 
increased  from  six  to  eight  Elected 
Members  until  the  1992  annual  meeting 
of  stockholders.  At  the  1992  meeting,  the 
number  of  Elected  Members  will  be 
reduced  to  six.  Three  of  the  eight 
Elected  Members  from  the  prior 
Committee  will  remain  as  Class  I 
Elected  Members  and  will  serve  an 
additional  one  year  term  that  vdll  expire 
at  the  1993  annual  meeting  of 
stodcholders.  Thereafter,  as  mentioned 
above,  terms  of  the  Elected  Members 
will  be  for  two  years  and  will  be 
staggered  so  that  eadi  year  the  terms  of 
three  Elected  Members  will  expire  and 
three  new  Elected  Members  will  serve 
on  the  Committee.* 

IIL  Discussion 

The  Commission  believes  that  OCCs 
proposed  rule  change  is  consistent  with 
the  Act  and  in  particular  with  Section 
17A  of  the  Act  Section  17A(a)(3](C)  of 
the  Act  '*  requires  that  the  rules  of  a 
clearing  agency  assure  a  fair 
representation  of  its  shareholders  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
afraiis.  The  Commission  believes  that 
the  creation  of  two  year  staggered  terms 
for  Elected  Members  of  the  Committee 
in  order  to  eliminate  the  complete 
turnover  of  the  Committee  each  year 
will  increase  continuity  and  enhance 
efficiency  among  Elected  Members  for 
purposes  of  selecting  nominees  for 
(XXTs  Board  of  Directors.  The  proposed 
rule  change  will  thus  continue  to  assure 
a  fair  representation  of  OCC's 
shareholders  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs. 

Furthermore,  the  Commission  finds 
good  cause  for  approving  tiie  proposed 
rule  duinge  prior  to  the  thirtieth  day 
after  the  ^te  of  publication  of  notice  of 
filing  thereot  As  the  first  step  towards 
the  creation  of  two  year  staggered  terms 
for  Elected  Members,  the  proposed 
transitiooaJ  by-law  calls  for  the 
appointment  two  additional  by-law 
calls  for  the  appointment  of  two 
additional  Elected  Members  to  the 
Coaunittee  prior  to  January  1992.  In 
order  that  OOC  has  adequate  time  to 

*  OCC  IMur  cUrified  the  procedural  a«pect«  of 
the  rele  rhaege  Ihrougli  the  iiec  of  a  hypothetical 
example.  Letter  hxtm  Stuart  C.  Harvey,  p..  Staff 
Conii^  OOC  to  Scott  8.  Wallner.  Staff  Attorney. 
DivMon  of  Maitoet  Regidatioii.  Commiaaion  (pily  17. 
1991). 

« 15  US.C.  78<i-l(a)(3)(C). 


properiy  implement  this  plan  of  action, 
the  Commission  is  approving  the 
proposal  on  an  accelerated  basis. 
Ad^tionally,  the  Commission  does  not 
anticipate  that  it  will  receive  any 
significant  negative  comment  on  the 
proposed  rule  change  in  view  of  the  fact 
that  no  comments  Imve  been  received  to 
date  by  the  Commission  or  OCC. 

IV.  Condusioa 

For  the  reasons  stated  above,  the 
Commission  finds  that  OCC's  proposal 
is  consistent  with  section  17A  of  the 
Act 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2]  of  the  Act,*  that  OCC's 
proposed  rule  change  (SR-OCC-91-11) 
be,  and  hereby  is,  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

{FR  Doc.  91-18278  Filed  7-31-91: 8:45  am] 
BtLUNQ  CODE  MIO-OI-H 

[Release  No.  34-29490;  Fite  No.  SR-PHLX- 
91-14] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Floor  Broker's  Notice  to 
the  Trading  Crowd 

July  2S.  1991. 

On  May  6, 1991,  the  Philadelphia 
Stock  Ex^ange,  Inc,  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC”  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  rule  19b-4 
thereunder,*  a  proposal  to  adopt 
Options  Floor  Prot^ure  Advice 
("OFPA")  C-5,  which  establishes  the 
presumption  under  PHLX  rules  that  eui 
options  floor  broker  who  is  also  a 
registered  options  trader  ("ROT")  is 
acting  on  behalf  of  his  ROT  account, 
unless  otherwise  specified.  Accordingly, 
under  the  rule  change  an  options  floor 
broker  who  is  also  an  ROT  will  be 
required  to  notify  the  trading  crowd  at 
the  time  he  seeks  a  market  that  he  is 
acting  in  his  capacity  as  a  floor  broker 
rather  than  as  an  ROT. 

The  proposed  nde  diange  was 
published  for  comment  in  Securities 
Exchange  Act  Release  Na  29267  (June  3. 

•15U.S.C.788(b)|2). 

•  17  CPR  200.3^a)(12). 

■  IS  U.&C  TBribMl)  (19S2). 

*  17  CFR  240.19b-4  (1990). 


1991),  56  PR  28706.  No  comments  were 
received  on  the  proposed  rule  change. 

The  PHLX  proposes  to  amend  its  rules 
by  adding  OITA  C-S,  entitled  ROTs 
Acting  as  Floor  Brokers,  which  will 
require  an  options  floor  broker  who  is 
also  an  ROT  to  notify  the  trading  crowd 
at  the  time  he  seeks  a  market  that  he  is 
acting  in  his  capacity  as  a  floor  broker 
rather  than  as  an  ROT.  Thus,  when  an 
ROT  makes  a  bid  or  an  offer,  the  trading 
crowd  will  presume  that  he  is  acting  on 
behalf  of  his  own  account  unless  he 
indicates  to  the  crowd  that  he  is  acting 
as  a  floor  broker.  OFPA  C-5  provides  an 
exception  to  the  notification 
requirement  for  a  floor  broker 
representing  an  order  in  an  issue  in 
which  he  represented  himself  previously 
that  day  as  an  agent  provided  that  the 
floor  broker  has  obtained  tiie  prior 
approval  of  a  floor  official. 

Violations  of  OFPA  C-5  will  carry  a 
fine  of  $250.00  for  the  first  occurrence: 
$500.00  for  the  second  occurrence;  and, 
thereafter,  a  sanction  discretionary  with 
the  Business  Conduct  Committee. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6.*  Specifically, 
the  Commission  finds  that  the  proposal 
is  designed  to  prevent  fraudulent  and 
manipdative  acts  and  practices  in  that 
it  will  help  the  PHLX  ensure  compliance 
with  the  Exchange’s  priority  and  parity 
rules. 

The  PHLX  recently  amended  its  equity 
option  and  foreign  currency  option 
priority-parity  rides.*  The  amended 
priority-parity  rules  are  designed  to 
ensure  that  public  customer  equity  and 
foreign  currency  options  orders  are 
accorded  priority  over  all  member 
orders  at  tiie  same  price,  except 
specialists'  orders  and  ROT  closing 
orders,  thereby  aUowing  public 
customer  options  orders  to  receive  a 
timely  execution.* 

By  requiring  ROTs  to  voice  when  they 
are  acting  on  b^alf  of  a  customer,  the 
proposal  facilitates  the  enforcement  of 
the  Exchange's  priority  and  parity  rides, 
thus  contril^ting  to  fair  and  orderiy 
markets,  the  protection  of  investors,  and 
the  promotion  of  investor  confidence  in 

*15U.S.a76f{19e2). 

•  Sm  SecaiitiM  Exdwase  Act  Ksleu*  No*.  28934 
(M*idi  4.  isai).  86  FR  WOOS  (ni*  No.  Sa-PIfiLX-SO- 
39.  order  appro vtiis  toieisa  caneacjr  option  priority- 
parity  rule*)  nod  2S0W  (Apiti  la  ISSl).  SS  FR  1S3M 
(File  No.  SR-KiLX-a0-2a.  order  approving  equity 
priority -parity  ndea). 

*  See  Securities  Exchange  Act  Releese  Noe.  28934 
and  29065.  supra  note  4. 
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the  PHLX  options  maricets.  At  the  same 
time,  by  allowing  the  trading  oowd  to 
presume  that  an  ROT  is  acting  for  his 
own  account,  unless  he  provides  notice 
to  the  contrary,  the  proposal  aids  the 
administration  of  rules  intended  to 
facilitate  the  maricet  making  obligations 
of  ROTs.  Through  their  market  making 
activities,  the  ROTs  provide  depth  and 
liquidity  to  the  PHLX's  options  markets. 
Finally,  the  proposal  will  help  the  PHLX 
administer  its  rides  prohibiting  dual 
trading.* 

It  is  therefore  ordered,  Pursuant  to 
section  ld(bK2)  of  the  Act,’  that  the 
proposed  rule  ^ange  {SR-PHLX-91-14) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maigaral  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  91-18197  Filed  7-31-91;  8:45  am) 
BILUMQ  CODE  M10-01-M 


SMALL  BUSINESS  AOMINISTRATJON 

Reporting  and  Recordkeeping 
Requirenients  Under  0MB  Review 

ACnOM:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  tiie  provisions  of  tiie 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Reg^er.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  d^dline. 

COPIES:  Request  for  clearance  (S.F.'63), 
supporting  statemenL  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  horn  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer:  Cleo 
Verbiltis,  Small  Business 
Administration,  409  3rd  Street  SW., 

Sth  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatoiy  Affairs, 

•  See  PHLX  Rule  1014(e)(i). 

^  tS  U.SXL  7B4bH2)  (19S2I. 

•  17  CFR  200.30-3(a)(12)  (igSOl 


Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20S03. 

Title:  8(a)  Capability  Statement. 

Form  No.:  SBA  Forms  1815. 

Frequency:  Annual. 

Description  of  Respondents:  8(a) 
Program  Participants. 

Annual  Responses:  4,000. 

Annual  Buiden:  2,000. 

Title:  Use  of  Proceeds  Section  504. 

Form  No.:  SBA  Form  1806. 

Frequency:  On  occasion. 

Description  of  Respondents:  Certified 
Development  Companies. 

Annual  Responses:  1,200. 

Annual  Burden:  600. 

Title:  National  Survey  of  Small  and 
Minority  Owned  Business  Access  to 
Equity  Capital 
Form  Noj  SBA  Form  1791. 

Frequency:  One-time  survey. 
Description  of  Respondents:  Small  and 
minority  business  owners. 

Annual  Responses:  14,000. 

Annual  Burden:  1,200. 

Title:  SBIC  Financial  Reports. 

Form  No.:  SBA  Forms  468.1, 468.2. 468.3, 
and  468.4. 

Frequency:  Annual. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 
Annual  Responses:  416. 

Annual  Bu^n:  7ff7Z. 

Jeffiey  Guide. 

Acting  Chief.  Administrative  Information 
Branch. 

(HI  Doc.  91-18305  Filed  7-31-91: 8:45  am) 
BnUNQ  CODE  WSS-OI-M 

[Declaration  ol  Disaster  Loan  Area  #2515] 

Iowa  and  Contiguous  Counties  in 
Miimeeota  and  Wisconsin;  Amendment 
Number  1;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  July  15  and  17. 1991, 
to  the  President’s  major  disaster 
declaration  of  July  12.  to  include  the 
counties  of  Black  Hawk,  Cass,  Emmet. 
Johnson,  and  Tama  in  the  State  of  Iowa 
as  a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
which  occurred  June  1-15, 1991. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Adair.  Adams,  Audubon,  Benton,  Cedar, 
Clay,  Dickinson.  Guthrie.  Iowa.  Linn, 
Louisa,  Montgomery,  Muscatine, 
Pottawattamie.  Shelby,  and  Washington 
in  the  State  of  Iowa  may  be  Bled  until 
the  specified  date  at  the  previously 
designated  location. 


All  other  information  remains  the 
same,  Le..  the  termination  date  filing 
applications  for  physical  damage  is 
September  11, 1^,  and  for  economic 
injury  until  the  close  of  business  on 
April  13. 199.^ 

The  economic  injury  number  for  the 
State  of  Iowa  is  7342. 

(Catalog  of  Federal  Oomeatic  Assistance 
Program  Nos.  S9002  and  S9006). 

Dated:  Juiy  19. 1991. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  91-18306  Filed  7-31-91;  8.-4S  am] 
BILLING  CODE  SSSS-St-H 


[Declaration  of  Disaster  Loan  Area  #2505] 

Mississippi;  Amendment  #4; 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  18. 1991,  to  the 
President’s  major  disaster  declaration  of 
May  17,  to  indude  Benton  County  in  die 
State  of  Mississippi  as  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  April  26  and  continuing 
through  May  31, 1991. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  previously 
been  named  as  contiguous  or  primary 
counties  for  the  same  occurrence. 

As  the  termination  date  for  filing 
applications  for  physical  damage  dosed 
on  Juy  15. 1991,  prior  to  the  Notice  of 
Amendment  cited  above,  the 
termination  date  for  filing  appUcations 
for  physical  damage  for  victims  of  the 
above-named  county  will  be  August  17. 
1991, 30  days  from  the  date  of  the 
amendment.  The  termination  date  for 
filing  applications  for  economic  injury 
remains  the  close  of  business  February 
18. 1992. 

The  economic  injury  number  is  731500 
for  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008) 

Dated:  July  22. 1991. 

Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  91-18307  Filed  7-31-91:  a-45  am] 
BILLING  COOE  SlttS-SI-H 

Region  IX  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Admiiustration  Region  IX  Advisory 
Council  Located  in  the  geo^aphical 
area  of  Santa  Ana.  will  hold  a  public 
meeting  from  9:30  a.m.  to  11:30  a.m.  on 
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Wednesday.  August  7, 1991,  at  Western 
Community  Bank  Offices,  321  East  6th 
Street,  Corona,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  S.  Waddell,  District  Director,  U.S. 
Small  Business  Administration,  901  W. 
Civic  Center  Drive,  suite  160,  Santa  Ana, 
California  92703,  telephone  (714)  836- 
2494. 

Dated:  July  25, 1991. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  91-18308  Filed  7-31-91;  8:45  amj 
BtLUNQ  CODE  MttS-OI-M 


Region  I  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Monday,  September  9. 
1991,  at  the  Days  Inn,  900  ^st  Main 
Street  Meriden,  Connecticut  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  ADministration,  or  others 
present 

For  further  information,  write  or  call 
Laura  A.  Brown,  Acting  District 
Director.  U.S.  Small  Business 
Administration,  330  Main  Street 
Hazrtfor,  Connecticut  telephone  (203) 
240-4670. 

Dated:  July  25, 1991. 

Jean  M.  Nowak, 

Director,  Off  ice  of  Advisory  Councils. 

[FR  Doc.  91-18309  Filed  7-31-91: 8:45  amJ 
BILUNQ  CODE  •02S-01-M 

Region  Vlil  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Helena,  will  hold  a  public  meeting  at 
9  a.m.  on  Friday,  September  6, 1991,  in 
the  Board  Room,  Federal  Reserve  Bank 
of  Minneapolis,  Helena  Branch.  110  Neill 
Avenue,  Helena.  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
John  R.  Cronholm,  EKstrict  Director.  U.S. 
Small  Business  Administration,  301 
South  Park,  Drawer  10054,  Helena. 
Montana  59626-0054,  telephone  (406) 
449-5381. 


Dated:  July  25. 1991. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  91-18310  Filed  7-31-91;  8:45  am) 
BtLLmQ  CODE  wns^i-u 

DEPARTMENT  OF  STATE 

Bureau  of  Diplomatic  Security 

[Public  Notice  1439] 

Anti*Terrorism  Assistance  Training 

In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102.  dated  March  3. 1988,  the 
Department  of  State  hereby  gives  notice 
of  intention  to  establish  a  cooperative 
agreement  for  purposes  of  facilitating 
the  accomplishment  of  the  objectives  of 
22  U.S.C.  2349aa,  et  seq.  Under  this 
authority,  assistance  may  be  furnished 
to  foreign  law  enforcement  personnel  to 
enhance  their  ability  to  deter  terrorists 
and  terrorist  groups  from  engaging  in 
international  terrorist  acts.  The 
proposed  agreement  will  encompass 
explosive  detector  dog  training  under 
the  referenced  authority. 

The  Department  of  State  has 
identified  the  Connecticut  State  Police 
as  having  the  necessary  capabilities  to 
conduct  the  training  contemplated  by 
this  agreement  This  agreement 
addresses  a  one-time  requirement  and 
contemplates  total  funding  of  under 
$12,000.  Training  materials  provided  by 
the  State  of  Connecticut  and  consumed 
in  the  training  will  be  reimbursed  by  the 
Department  of  State. 

If  a  similar  need  is  identified  in  the 
future,  the  Department  will  entertain 
consideration  of  additional  sources. 
Public  comment  on  this  intended  action 
may  be  submitted  within  20  days  after 
the  date  of  the  Federal  Register  in  which 
this  notice  appears,  addressed  to  Rudy 
G.  Hall,  Bureau  of  Diplomatic  Security 
(DS/OSA/ASD),  SA-IO,  U.S. 

Department  of  State,  Washington.  DC 
20522.  Tel.  (202)  663-0049. 

Dated:  July  23, 1991. 

Rudy  G.  HaD, 

Chief,  Administrative  Services  Division, 
Bureau  of  Diplomatic  Security, 


[FR  Doc.  91-18263  Filed  7-31-91;  8:45  am] 
aiUJNa  CODE  4710-2a-M 


TENNESSEE  VALLEY  AUTHORITY 


Privacy  Act  of  1974;  New  Routine  Use 

agency:  Tennessee  Valley  Authority 
(TVA). 


action:  New  routine  use  for  TVA-2, 
‘‘Personnel  Files — ^TVA.” _ _ 

SUMMARY:  As  required  by  the  Privacy 
Act  TVA  gave  notice  (58  FR  24439,  May 
30, 1991)  of  its  intention  to  establish  a 
new  routine  use  for  the  system  of 
records  entitled  TVA-2,  “Personnel 
Files — ^TVA.”  No  comments  frx)m  the 
public  were  received.  The  new  routine 
use  as  published  on  May  30, 1991,  and 
as  described  below  will  therefore 
become  a  part  of  TVA-2.  The  full  text  of 
TVA-2  appears  at  55  FR  34817-18 
[August  24. 1990]  56  FR  19137  [April  25, 
1991],  and  56  FR  22902  [May  17, 1991J. 
EFFECTIVE  DATE:  August  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  E.  Brewer,  Privacy  Act  Officer, 
TVA,  615-751-2520. 

TVA-2 

SYSTEM  NAME: 

Personnel  Files — ^TVA. 

CATEQOBIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  related  to  education; 
qualifications;  work  history,  interests 
and  skills;  test  results;  performance 
evaluation;  career  counseling;  personnel 
actions;  job  description;  salary  and 
benefit  information;  service  dates, 
including  other  Federal  and  military 
service;  replies  to  congressional 
inquiries;  medical  data;  and  security 
investigation  data. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 

system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd;  Executive 
Order  10577,  Executive  Order  10450; 
Executive  Order  11478;  Executive  Order 
11222;  Veterans’  Preference  Act  of  1944, 

58  Stat  387,  as  amended;  Equal 
Employment  Opportunity  Act  of  1972, 

Pub.  L  93-271, 86  SUt.  103;  various 
sections  of  title  5  of  the  United  States 
Code  related  to  employment  by  TVA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  contractors  and  subcontractors 
engaged  at  TVA’s  direction  in  providing 
support  services  to  TVA  in  connection 
with  mailing  materials  to  TVA 
employees  or  other  related  services. 

Louis  8.  Grande, 

Vice  President,  Information  Services. 

[FR  Doc.  91-18282  Filed  7-31-91;  8:45  am] 
BILUNQ  CODE  S120-0e-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-91-28] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Oisi^itions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOK  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

suatMAfiv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  horn 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  ot  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  21, 1991. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-IO), 

Petition  Docket  No _ _  800 

Independence  Avenue  SW.. 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-lO),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132, 

FOR  FURTHai  MFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.^  Washington,  DC  20591; 
telephone  (202)  267-0683. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  f  11.27  of 
part  11  ^  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington.  DC.  on  July  26. 1991. 

Deborah  Svraok. 

Acting  Manager,  Program  Management  Staff, 

Office  of  the  Chief  Cwnsel. 

Petitions  for  Exemption 

Docket  No,:  12636 

Petitioner  Ail  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351(a). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  2081,  as  amended, 
which  grants  Air  Transport 
Association  of  America  relief  from 
§§  121.99  and  121351(a)  of  the  Federal 
Aviation  Regulations  (FAR).  This 
exemption  allows  part  121  operators 
to  dispatch  aircraft  over  certain 
oceanic  areas  with  one  of  two 
required  High  Frequency  radios 
inoperative  at  the  time  of  dispatch, 
subject  to  certain  conditions  and 
limitations,  and  would  otiierwise 
terminate  on  October  31, 1991. 

Docket  No.:  234!95 

Petitioner  Department  of  the  Army. 

Sections  of  the  FAR  Affected:  14  CFR* 
91.2^a)  and  (b). 

Description  of  Relief  Sought  To  renew 
Exemption  No.  3946B  from  §  91.209(a) 
and  (b)  of  the  Federal  Aviation 
Regulations.  This  exemption  allows 
the  Department  of  the  Army  tactical 
helicopters  to  conduct  certain  night 
flight  military  training  operations 
without  lighted  aircr^t  position  lights. 

Docket  NOJ2B5M 

Petitioner  HiH  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
135, 165(bU6)  and  (b)(7). 

Description  of  Relief  ^ught/ 
Disposition:  To  exempt  PHH 
Coloration  from.  $  13S.165(b)(6)  and 
(b)(7)  of  the  Federal  Aviation 
Regulations  (FAR).  This  exemption,  if 
granted,  would  permit  PHH 
Corporation  to  operate  aircraft 
equipped  with  oi^y  one  high- 
frequency  communications  system  in 
extended  overwater  operations  in 
certain  specified  areas. 

Docket  No.:  26599 

Petitioner  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91303  and  47.49. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5318,  granted  to  the  Air  Transport 
Association  of  America  (ATA),  to 
include  RAA  member  airiines  and 
other  similarly  situated  air  carriers 
certificated  in  die  United  States  and 
operating  under  parts  121  and  135  of 
the  Fedei^  Aviation  Regulations.  Tlie 
RAA  also  proposes  to  include,  under 
this  exemption,  operations  in  the 
States  of  Alaska  and  Hawaii  and 


other  United  States  teiriterial 
possessions,  in  addition  to  the 
contiguous  48  states  of  the  United 
States. 

Dispositions  of  Petitions 

Docket  No.:  25069 

Petitioner  Hawkins  ft  Powers  Aviation. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
137.53(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5075  from  §  137.53(cK2)  of  the  Federal 
Aviation  Regulations  which  allows 
Hawkins  ft  Powers  Aviation,  Inc.,  to 
conduct  aerial  applications  of 
insecticide  from  C-118  A(DC-6) 
without  the  aircraft  being  equipped 
with  a  device  capable  of  jettisoning 
within  45  seconds  at  least  one-half  of 
the  aircraft's  maximum  authorized 
load  of  agricultural  materials  when 
operated  over  congested  areas. 
Exemption  No.  5075  is  extended  to 
August  31, 1993.  Grant,  fuly  17, 1991. 
Exemption  No.  5075A. 

Docket  No.:  26776 

Petitioner  Lynch  Flying  Service.  Inc. 

Sections  of  die  F/iR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5085  which  provides  Lyndi  relief  from 
the  requirements  of  S  433(g)  of  the 
Federal  Aviation  Regulations  to  the 
extent  necessary  to  ^low  the 
appropriately  trained  and  certificated 
pilots  employed  by  Lynch  to  remove 
the  passenger  seats  and  install 
approved  stretcher  and  base 
assemblies  in  the  Cessna  400  Series 
aircraft  operated  by  Lynch  when  such 
aircraft  are  being  used  in  air 
ambulance  service.  The  termination 
date  of  Exemption  No.  5065  is 
extended  for  a  period  of  2  years  fi^m 
August  31. 1991.  Grant,  July  19. 1991, 
Exemption  No.  5085A. 

[FR  Doc  91-18239  Hied  7-31-91;  8:45  am] 

BtUNM  CODE  WW-IS-W 


Federal  Highway  Administration 

Environmental  Impact  Statement;  St 
Johns  County,  Florida 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  St.  Johns  County,  Florida. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bobby  W.  Blackmon,  District 
Engineer,  Federal  Highway 
Administration,  227  North  Bronough 
Street,  room  2015,  Tallahassee,  Florida 
32301,  telephone  (904)  681-7239. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  will 
prepare  an  EIS  for  a  proposal  to  extend 
State  Road  312  in  St.  Johns  County, 
Florida.  The  proposed  improvement 
would  involve  the  extension  of  State 
Road  312  h^m  State  Road  207  to  State 
Road  5  (U.S.  1),  a  distance  of  9.0  miles. 
The  proposed  extension  is  considered 
necessary  to  provide  for  existing  and 
projected  traffic  demands.  The  new 
roadway  would  be  constructed  entirely 
on  new  alignment. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
constructing  a  multi-lane  divided 
highway;  (3)  constructing  a  controlled 
access  facility  with,  or  without,  frontage 
roads;  (4)  constructing  a  limited  access 
freeway. 

Coordination  with  appropriate 
Federal,  State,  and  local  agencies,  and 
private  citizens  who  have  expressed 
interest  in  this  proposal  has  been 
undertaken  and  will  continue.  A  series 
of  public  meetings  will  be  held  in  St. 
Johns  County.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  agency 
review  and  comment.  A  coordination 
meeting  was  held  at  the  project  site  in 
early  1991  with  various  regulatory 
agencies  to  discuss  environmental 
issues  related  to  the  project.  A  formal 
8c;oping  meeting  will  be  held  if 
appropriate. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  signiHcant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  an  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  July  22, 1991. 

JJL  Skinner, 

Division  Administrator,  Tallahassee,  Florida. 
[FR  Doc.  91-18189  Filed  7-31-91;  8:45  am] 
BILUNG  CODE  4910-22-M 


Environmental  Impact  Statement 
Sears  Island,  Waldo  County,  ME 

agency:  Federal  Highway 
Administration,  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  tlie  public  that  a 
supplement  to  the  Final  Environmental 
Impact  Statement  will  be  prepared  for 
the  proposed  dry  cargo  terminal  and 
affiliated  structures  at  Sears  Island  in 
Searsport,  Waldo  County,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Richardson,  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  room 
614,  Augusta,  ME  04330,  Tel:  (207)  622- 
8487;  or  Janet  L  Myers,  Project  Manager, 
Maine  Department  of  Transportation, 
State  House  Station  #16,  Augusta,  ME 
04333,  Tel:  (207)  289-2696. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Maine 
Department  of  Transportaion,  will 
prepare  a  supplement  to  the  Final 
Environmental  Impact  Statement  on  the 
proposed  dry  cargo  terminal  and  related 
structures  at  Sears  Island,  Searsport, 
Waldo  County,  Maine.  The  terminal  was 
the  subject  of  a  final  environmental 
impact  statement  (FHWA-ME-EIS-86- 
01-F)  approved  by  the  FHWA  on 
October  9, 1987.  As  previously 
approved,  the  project  consists  of  a  two 
bii^  marginal  wharf  and  related  land- 
based  support  facilities.  Access  to  the 
terminal  will  be  by  rail  line  and 
highway.  The  terminal  is  designed  to 
accommodate  fuhire  expansion  of  up  to 
four  additional  berths.  The  facility  is 
needed  in  order  to  provide 
transportation  services  for  import  and 
export  bulk  and  container  cargo  and  to 
facilitate  economic  development  in  the 
Waldo  County  area. 

Since  the  approval  of  the  Final  EIS, 
additional  wetland  areas  on  Sears 
Island  have  been  delineated  that  are 
within  the  limits  of  the  proposed  project. 
The  project  area,  including  the  future 
expansion  area,  is  to  be  evaluated  to 
determine  the  potential  impacts  of  the 
project  on  the  wetlands.  The 
Supplemental  EIS  will  include  a  study  to 
determine  whether  alternate  locations 
for  the  terminal  or  for  related  facilities 
would  be  feasible  and/or  appropriate. 
The  Supplemental  EIS  will  not  include  a 
detailed  study  of  issues  which  are  not 
significant  or  have  been  covered 
sufficiently  by  the  Final  EIS. 

Appropriate  measures  to  mitigate  the 
impacts  of  the  project  on  wetlands  will 
be  evaluated  in  the  Supplemental  EIS.  A 
previously  commenced  study  of  the 
potential  environmental  impacts  of 
future  development  of  the  expansion 


area  will  be  incorporated  into  the 
Supplemental  EIS. 

No  formal  scoping  meeting  for  the 
Supplemental  EIS  will  be  held.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  previously  expressed 
or  are  known  to  have  an  interest  in  this 
proposal.  One  or  more  public 
workshops/hearings  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  all  workshops/hearings.  The 
draft  Supplemental  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  a  public  workshop/ 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS,  as  well 
as  any  requests  for  further  information 
about  the  project  or  this  proposed 
action,  should  be  directed  to  the  FHWA 
and/or  MDOT  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  July  25, 1991. 

William  D.  Richardson, 

FHWA  Division  Administrator,  Maine. 

[FR  Doc.  91-18242  Filed  7-31-91;  8:45  am] 
BILUNO  CODE  4S10-22-N 


National  Highway  Traffic  Safety 
Adminlatralton 

Highway  Safety  Program;  Amendment 
of  Conforming  Producta  Uat  of 
Evidential  Breath  Testing  Devices 

agency:  National  Highway  Traffic 
Safety  Administration,  (NHTSA),  DOT. 
action:  Notice. 

summary:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Evidential  Breath  Testing  Devices  (49  FR 
48854). 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kfrs.  Robin  Mayer,  Office  of  Alcohol  and 
State  Programs,  Ni^21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SWm  Washington, 

DC  20590;  Telephone:  (202)  366-9825. 
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SUPPLEMENTAIIV  INTOfIMATION:  On  CONFORMING  PRODUCTS  LIST  OF  EVIDEN- 

November  5, 1973,  the  National  Highway  tial  Breath  Measurement  Devices— 


fyYfjWi;if)l 


Traffic  Safety  Administration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  (38  FR  30459). 

A  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 
was  first  issued  on  November  21, 1974 
(39  FR  41399). 

On  December  14, 1984  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  appendix  D  to  that  notice  (49  FR 
48884),  a  Conforming  Products  list  (CI^) 
of  instruments  that  were  found  to 
conform  to  the  Model  Specifications. 
Amendments  to  the  CPL  have  been 
published  in  the  Fedml  Registw  since 
that  time. 

Since  the  last  publication  of  the  CPL, 
one  (1)  breath  measurement  device  has 
been  tested  and  found  to  conform  to  the 
requirements  of  the  Specifications  for 
mobile  and  non-mobile  evidential  breath 
testers:  CMI,  In&’s  Intoxilyzer  1400. 
Further,  the  designation  of  an  approved 
instrument  has  l^en  changed.  Mus  4 
Engineering,  which  previously  submitted 
and  had  approved  a  modification  to  the 
Intoxilyzer  5000  (56  FR  11817),  is 
designating  that  modification  as  **5000 
Plus4*’.  This  is  solely  an  editorial 
change. 

The  Conforming  Products  List  is 
therefore  amended  as  follows: 


Continued 


Manufacturer  and  model 


GC  tntoximeter  MK  ll._ 


Auto-Alcoimeter - 

Luckey  Laboratories,  San  Bema- 
(«no,CA 

AlcoAnalyzer  Model 


National  Draeger,  Inc.,  Pittsburgh, 
PA 

Alcoteet  Model 


Conforming  Products  List  of  Eviden¬ 
tial  Breath  Measurement  Devices 


Breathalyzer  Model 


Manufacturer  and  model 


Mo*  Non- 
bSe  mobile 


National  Patent  Analytical  Systems, 
Inc.,  East  Hartford,  CT 

BAC  Datamaster - 

Omicron  Systems,  Palo  Alto,  CA 
Intoxilyzer  Model 


(23  U.S.C.  402:  delegations  of  authority 
at  49  CFR  1.50  and  501.) 

Michael  B.  Brownlee, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

[FR  Doa  91-18250  Filed  7-30-01;  SKIO  am] 
BILLINQ  coot  4t10-6e-M 


MaritinM  AdmbiistratkNi 

[DockatNa  8-880] 

Amwlcan  President  Lines,  Ltd; 
AppOcation  for  a  Waiver  of  Section 
804(a)  of  the  Merchant  Marine  AcL 
193d  M  amended  to  Permit  Foreign- 
Flag  Space  Charters 

American  President  Lines,  Ltd.  (APL), 
by  application  dated  June  26, 1991, 
requests  waiver  of  the  provisions  of 
section  804  of  the  Merchant  Marine  Act, 
1936,  as  amended,  (Act),  for  ad  hoc 
foreign-flag  space  (barters  by  APL 
pursuant  to  APL*s  participation  in  the 
eastbound  amended  Transpacific 
Stabilization  AgreemenL  designated 
Federal  Maritime  Commission  (FMC) 
No.  203-11223,  and  in  the  west^und 
Transpacific  Space  Utilization 
AgreemenL  designated  FMC  No.  217- 
011324. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration,  room  7300,  Nassif 
Building,  400  Seventh  Street  SW^ 
Washington,  DC  2059a  Comments  must 
be  received  no  later  than  5  p.m.  on 
August  8, 1991.  This  notice  is  published 
as  a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  ai 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator  , 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  July  29, 1991. 

Joel  C.  Richard, 

Acting  Secretary,  Maritime  Administration. 
[FR  Doc.  91-18273  Filed  7-31-91;  &'45  am] 
MUjna  cool  ssis-si-m 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplwnut  to  Oepeitwwnt  CIrculf — 
PiaiNc  Debt  Serlee— No.  22-91) 

Treaeury  Notes,  Series  AD-1993 

Washington,  July  24. 1991. 

The  Secretary  announced  on  July  23, 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  AD-1993,  described  tn 
Department  Circular — Public  Debt 
Series — No.  22-91  dated  July  18. 1991, 
will  be  6%  percent  Interest  on  the  notes 
will  be  pa3rable  at  the  rate  of  6%  percent 
per  annum. 

Gerald  Morphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  91-18303  Filed  7-31-81;  ft45  am] 
MLLINQ  COOS  4aia-«0-« 


[Supptement  to  DepartmeM  CIrctilar— 
Public  Debt  Swiss— Na  22-91] 

Treasury  Notes,  Series  R-1996 

Washington.  July  25, 1991. 

The  Secretary  announced  on  July  24, 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  R-1996,  described  in 
Department  Qrcular — PuUic  Debt 
Series — ^No.  23-91  dated  July  18, 1991, 
will  be  7%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7%  percent 
per  annum. 

Gerald  Morphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  91-18304  Filed  7-31-91;  8:45  am] 
BUXINQ  CODE  4S1»-4S^ 


Public  InformaHon  CoHsction 
Requbemsnts  SubmNIsd  to  OMB  for 
Review 

Date:  July  25. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8j  to 
OMB  for  review  and  clearance  under 
the  paperworlc  reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionjs]  may  be  obtained  fay 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171 1>easuty  Annex, 
1500  Pennsylvania  Avenue  NW„ 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Nximber.  1545-0175. 

Form  Number.  4626. 

Type  of  Review.  Revision. 


Tithr.  Alternative  Minimum  Tax — 
Corp<uation8  (including 
environmental  tax). 

Description-.  Form  4628  is  used  by 
corporations  to  calculate  their 
alternative  minimum  tax  and 
enviitxunental  tax. 

Respondents:  businesses  or  other  for- 
profit 

Estimoted  Number  of  Respondents-. 

100,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — ^18  hours,  11  minutes 
Learning  about  the  law  or  the  form — 
13  hours,  48  minutes 
Preparing  and  sending  the  fcum  to 
IRS— 14  hours,  43  minutes 

Frequency  of  Response-.  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden-.  4,609,000  hours. 

OMB  Number.  1545-0410. 

Form  Number.  6468,6409. 

Type  of  Review.  Extension. 

Title:  How  to  Prepare  Form  6460  (Fonn 
6468);  Tape  Label  for  Form  W4  (Form 
6460). 

Description:  26  USC  3402  requires  all 
employers  making  payments  of  wages 
to  deduct  (withhold)  tax  upon  such 
payments.  Employers  are  further 
required  under  Regulation  31.3402(f) 
(2)-l(g)  to  submit  certain  withholding 
certificates  (W-4)  to  the  IRS.  Forms 
6469  (labels)  and  6468  (instructions) 
are  sent  to  employers  who  prefer  to 
file  this  information  on  magnetic  tape. 

Respondents:  State  or  local 
governments.  Farms,  businesses  mr 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents:  70. 

Estimated  Burden  Hours  Per  Response: 
6  minutes 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden:  28 
hours. 

Clearance  Officer.  Garrick  ^lear  (202) 
635-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 

OMB  Reviewer.  KGlo  Sunderhaul  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUaml, 

Departmental  Reports  Management  Officer. 

|FR  Doc.91-18188  Filed  7-31-91;  &45  am) 

SIUJNO  CODE  4SI0-#MI 


Public  Informetton  CoBectloo 
RaquIrwtienM  Submitted  to  OMB  for 
Rovlow 

Date:  July  25. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  fw  review  and  clearance  undier 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
submisskmls)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0128. 

Form  Number  1120-L 
Type  of  Review:  Revision. 

Title:  U.S.  Life  Insurance  Company 
Income  Tax  Return. 

Description:  Life  insurance  companies 
are  required  to  file  an  annual  return  of 
income  and  compote  and  pay  the  tax 
due.  The.  data  is  used  to  insure  that 
companies  have  correctly  repmled 
taxable  income  and  paid  the  correct 
tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,440. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — ^75  hours,  34  minutes 
Learning  about  tiic  law  or  the  form — 
24  hours,  21  minutes 
Preparing  the  form — 38  hours,  46 
minutes 

Cop3dng.  assembling,  and  sending  the 
form  to  IRS — 3  hours,  29  minutes 
Frequency  of  Response:  Aimually. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden-  346370  hours. 
Clearance  Officer  Garrick  Shear  (202) 
635-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Nfilo  Sundeihauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  rocxn  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  91-18199  FUed  7-31-91;  8.'46  am) 
SaUNO  CODE  MW  #«  U 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  (ATF). 

ACTION:  Notice  of  granting  of  restoration 
of  federal  firearms  privileges. 

summary:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT. 
Special  Agent  in  Charge  Karl  Stankovic, 
Firearms  Enforcement  Branch,  Firearms 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20226, 
(202-566-7258). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  or  because  they  otherwise  fell 
within  a  category  of  persons  prohibited 
by  Federal  law  ^m  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director’s  satisfaction  that  the 
circumstances  regarding  the  applicants’ 
disabilities  and  each  applicant’s  record 
and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest 
The  following  persons  have  been 
granted  restoration: 

Adler,  Carl  10905  North  Kendall  Drive, 
Apartment  307,  Miami,  Florida,  convicted 
on  November  2, 1948,  in  the  Northern 
District  Court  of  Chicago,  Illinois. 
Anderson,  Thomas  Alan  2609  North  Jay 
Stmt  Chandler,  Arizona,  convicted  on 
May  e,  1985,  in  the  United  States  District 
Court  State  of  Arizona. 

Ashley,  John  Wayne  Route  5,  Box  172-D, 
Hertford,  North  Carolina,  convicted  on 
January  5, 1982,  in  the  United  States 
District  Court  Fayetteville,  North  Carolina. 
Bagby,  James  Robert  4740  Barney  School 
Road,  Campbellsville,  Kentucl^,  convicted 
on  January  18, 1988,  in  the  Taylor  County 
Cir^t  Court  Campbellsville,  Kentucky. 


Beardsley,  Jesse  J.  1177  East  Hill  Road,  Grand 
Blanc,  Michigan,  convicted  on  February  8, 
1988,  in  the  United  States  District  Court 
Flint  Michigan. 

Bierschbach,  Allen  John  409  West  Main 
Street  Melrose,  Minnesota,  convicted  on 
June  12, 1984,  in  the  United  States  District 
Court  St  Paul,  Minnesota. 

Bierschbach,  Jerry  Francis  40434  227th 
Avenue,  Albany,  Minnesota,  convicted  on 
Jime  11, 1984,  in  the  United  States  District 
Court  ihird  Division,  St  Paul,  Minnesota. 

Blossom,  Aaron  Kay  4660  Cottrell,  Vassar, 
Michigan,  convicted  on  January  6, 1987,  in 
the  United  States  District  Court  Eastern 
Judicial  District  of  Michigan. 

Bresette,  Albert  Alson  Senior  1  Joy  nace, 
Portland.  Maine,  convicted  on  November  1, 
1958,  in  die  Oxford  County  Superior  Court 
Rumford,  Maine. 

Brewer,  Bobby  Neal  Post  Office  Box  942, 
Russellville,  Alabama,  convicted  on  April 
23, 1982,  in  the  United  States  District  Court 
Northern  District  of  Alabama,  Birmingham, 
Alabama. 

Brinig,  Leroy  Donald  Sd^Kegeni  Avenue 
North,  Crystal,  Minnesota,  convicted  on 
December  4, 1970,  in  the  United  States 
District  Court  Judicial  District  of 
Minneapolis,  Mirmesota;  and  also  on 
August  4, 1978,  in  the  Hennepin  County 
District  Court,  Minnesota. 

Brown,  Gerry  Dale  506  Friedriech,  Eldon, 
Missouri,  convicted  on  June  2, 1971,  in  the 
Circuit  Court  of  Camden,  Missouri. 

Brown,  Silas  Coley  1718  Rudand  Court 
Columbia,  South  Carolina,  convicted  on 
March  8, 1976,  in  the  United  States  District 
Court  Jacksonville,  Florida. 

Brown,  Willie  Glen  317  West  Bundy  Avenue, 
Flint  Michigan,  convicted  on  May  16,  I960, 
in  the  Circuit  Court  of  Genesse  County, 
Michigan. 

Brummett,  Michael  Gregory  4404  Ridge 
Drive,  High  Ridge,  Missouri,  convicted  on 
October  18, 1974,  in  the  Circuit  Court  of  St 
Louis,  Missouri. 

Burnette,  Tommy  Dennis  44  Regent  Drive, 
Greenville.  South  Carolina,  convicted  on 
September  10. 1986,  in  the  United  States 
District  Court  Greenville,  South  Carolina. 

Butler,  David  Leroy  408  Tuscaloosa  Avenue, 
Apartment  8,  Birmingham,  Alabama, 
convicted  on  November  10, 1950,  in  the 
Circuit  Court  of  Montgomery  County. 
Alabama. 

Cook,  Otto  Herman  2222  East  8th,  Space  122, 
Pueblo,  Cc'.orado,  convicted  on  May  3, 

1984,  in  the  Pueblo  County  District  Court 
Pueblo,  Colorada 

Cope,  Robert  Lee  129  South  Dotvney  Avenue, 
Indianapolis.  Indiana,  convicted  on  August 
9, 1984,  in  the  Southern  Judicial  District  of 
Indianapolis,  Indiana. 

Corporation,  Northrop  1840  Century  Paik 
East  Los  Angeles,  California,  convicted  on 
February  27. 1990,  in  the  United  States 
District  Court  Central  District  of 
California. 

Coward,  Wallace  D.  4827  North  Fifth  Street 
Miiladelphia,  Pennsylvania,  convicted  on 
Septemlm  5, 1974,  in  the  Court  of  Common 
Pleas,  I%iladelphia,  Pennsylvania. 

Crenshaw,  Charles  Ray  8975  New  Bowling 
Green  Road,  Smith  Grove,  Kentucky. 


convicted  on  July  28, 1976,  in  the  Metcalfe 
Circuit  Court  Edmonton.  Kentucky. 

Depasquale,  Joseph  Lewis  156-27  91st  Street 
Howard  Beach,  Queens,  New  Yoric, 
convicted  on  Ma^  4, 1985,  in  the  United 
States  District  Court  Eastern  Judicial 
District  of  New  Yoric 

Dolecki,  Fred  Arthur  6215  Charlesworth, 
Dearborn  Heights,  Michigan,  convicted  on 
June  12, 1961,  in  the  United  States  District 
Court  Detroit  Michigan. 

Drake,  Joseph  Freeman  Junior  5011 
Greenwoixl  Road,  Louisville,  Kentucky, 
convicted  on  September  15, 1977,  in  the 
Jefferson  Circuit  Court  Louisville, 
Kentucky. 

Dutcher,  LD.  Flagstone  Drive,  Jackson, 
Michigan,  convicted  on  April  15, 1978,  in 
the  Jackson  County  Circuit  Court,  Jackson, 
Michigan, 

Eddy,  Robert  Leroy  Route  2  Box  663, 
Raymond,  Washington,  convicted  on  June 
22, 1961,  in  the  Clatoop  County  Circuit 
Court  Oregon. 

Eis,  Camryn  Nolyn  7902  Highway  147,  Two 
Rivers,  Wisconsin,  convicted  on  May  20, 
1988,  in  the  Circuit  Court  of  Manitowoc 
County,  Manitowoc,  Wisconsin. 

Fauver,  Rodney  Allen  1599  Valley  Mill  Road. 
Winchester,  Virginia,  convicted  on 
September  9, 1979,  in  the  Frederick  County 
Court  Winchester.  Virginia. 

Felgar.  Walter  Aten  122  West  Hobard 
Avenue,  Findlay,  Ohio,  convicted  on  May 
18, 1987,  in  the  United  States  District  of 
Toledo,  Ohio. 

Folea,  James  William  662  Blair  Street  St 
Paul  Minnesota,  convicted  on  August  18, 
1980,  in  the  United  States  District  Court 
Minneapolis,  Minnesota. 

Frazier,  Douglas  Gene  447  Division  Avenue, 
Pittsbur;^  Pennsylvania,  convicted  on 
January  25, 1983,  in  the  Allegheny  County 
Court  Pittsburgh.  Pennsylvania. 

Gamer,  Dennis  Dwayne  100  Red  Oak  Circle, 
Lexiiigton,  Teimessee,  convicted  on 
January  10, 1975,  in  the  United  States 
District  Court  Western  District  of 
Tennessee,  Memphis,  Tennessee. 

Gary,  Juan  R 1209  Hampton  Avenue, 
Paducah,  Kentucky,  convicted  on 
November  14, 1974,  in  the  McCraken 
County  Circuit  Court  Paducah,  Kentucky. 

Gatlin,  Ollie  K  11281  Highway  1078,  Folsoit 
Louisiana,  convicted  on  November  20, 1984, 
in  the  United  States  District  Court  Eastern 
Judicial  District  of  Louisiana. 

Hampton,  Lester  B.  8432  East  Jefferson, 
Apartment  207,  Detroit  Michigan, 
convicted  on  March  20, 1958,  in  the  New 
Orleans,  Parish.New  Orleans,  Louisiana. 

Hannah,  Joseph  Michael  2720  Coahoma, 
Muskogee,  Oklahoma,  convicted  on 
December  13. 1971,  in  the  District  Court 
Tiilsa  County,  Oklahoma. 

Hannigan,  James  Robertson  Box  31,  Ransom, 
Peimsylvania,  convicted  on  July  1. 1963,  in 
the  United  States  District  Court 
Charieston,  West  Virginia. 

Harris,  Robert  Andrew  401  Birch  Avenue, 
Selrtia.  Alabama,  convicted  on  February  22, 
1971  and  March  11. 197t  in  the  Circuit 
Court  of  Dallas  County.  Alabama. 

Hibshman,  Conklin  Carl  Junior  51795  RD 19 
North,  ffikfaart  Indiana,  convicted  on 
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March  21, 1070,  in  the  Eikbart  Superior 
Court.  Elkhart,  Indiana. 

Hifgar,  Darren  tkiie  Route  3,  Box  559-E, 
Gravois  Mills,  Missouri,  convicted  on 
fanuaiy  13, 1984,  and  on  May  21, 1987,  in 
the  Circuit  Court  of  Moi:gan  County, 
Missouri. 

Hoker,  Dennis  Frederick  14503  Swanfield 
Drive.  Houston.  Texas,  convicted  on  March 
19. 1973,  and  on  April  8, 1974,  in  the 
Southern  ludicial  District  Court  of  Texas; 
and  also  on  November  6, 1975,  in  the 
Western  Judicial  District  of  Oklahoma. 

Jackson,  Roy  Dan  General  Delivery,  Cranks. 
New  York,  convicted  on  July  26. 1984,  in  the 
United  States  District  Court,  Roanoke, 
Virginia. 

/ocoiw.  Fort/ Post  Office  Box  157,  Pippa 
Passes,  Kentucky,  convicted  on  August  18, 
1985,  in  the  United  States  District  Court, 
Pikeville,  Kentucky. 

fames,  Frederick  Keith  311  Carefree  Circle, 
Aberdeen,  Washington,  convicted  on 
October  3, 1955,  in  the  Grays  Harbor 
Superior  Court,  Montesano,  Washington. 

Johnson,  Michael  Thomas  10251-A  d’Iberville 
Road,  d’Iberville,  Mississippi,  comricled  on 
January  26, 1987,  in  the  United  States 
District  Court  Southern  District  of 
Mississippi,  Biloxi,  Mississippi. 

Johnson,  Thomas  B,  14006  Barcalow  Street 
Philadelphia.  Pennsylvania,  cunvicied  on 
February  13, 1956,  in  the  United  States 
District  Court  Eastern  District  of 
Pennsylvania. 

Kemrer,  Betsy  Ellen  34  Kendes  Road, 
Miilersville,  Pennsylvania,  convicted  on 
March  3. 1972,  and  March  29, 1973,  in  the 
Court  of  CoouDon  Pleas,  Lancaster  County. 
Pennsylvania. 

King,  Donald  James  322  East  Johnson  Street 
Fond  du  Lac,  Wisconsin,  convicted  on 
October  27, 1980,  in  the  Forest  County 
Circuit  Court  of  Wisconsin. 

Kinsman,  Cheryl  319  Perkasie  Avenue.  West 
Lawn,  Pennsylvania,  convicted  on  April  5, 
1985,  in  the  Jefferson  County  Court,  Golden, 
Colorado. 

Lamb,  Floyd  Roland  Post  Office  Box  344, 
Buckhom  Ranch,  Alamo,  Nevada, 
convicted  on  March  14, 1984,  in  the  United 
States  District  Court  Las  Vegas,  Nevada. 

Mangold,  TnevorFc/ison  8  Cheyenne  Drive, 
Great  Falls,  Montana,  convicted  on 
September  3. 1988,  in  the  United  States 
District  Court,  Great  Falls.  Montana. 

May,  Lawrence  Route  1,  Box  902, 

Thomasville,  North  Candina,  convicted  on 
June  28, 1977.  in  the  Circuit  Court  for 
Buchanan  County,  Grundy,  Virginia. 

May,  Theodore  Fr^eridi  3189  Emery  Lane, 
Ravenna,  Michigan,  convicted  on 
December  3, 1987,  in  the  United  States 
District  Court  Western  District  of 
Michigan. 

Mazzola,  Charles  Thomas  2611  NW.  Marken 
Street  Bend,  Oregon,  convicted  on  April  20, 
1981,  in  the  Stanislaus  County  Superior 
Court,  California. 

McFarland,  Mosel  M.  1516  East  Ambassador 
Lane,  Ford  Heights,  Ilhnois,  convicted  on 
June  16, 1953,  in  the  Circuit  Court, 
Fredericksburg,  Viigiiria. 

Mclntirs,  William  Allan  1020  North  Watts 
Street  Portland,  Or^on.  convicted  on 
January  25, 1905,  in  the  Municipal  Court 
Pomona  County,  Pomona.  California. 


A/oAr.  Robert  Lee  13572  East  Tremblay  Drive. 
Vicksburg.  Michigan,  convicted  on  July  22. 

1983.  in  the  United  States  District  Court. 
Wesem  District  of  Michigan. 

Morgan.  Lehman  Harvey  1206  Green  Hollow 
Run,  Douglas.  Georgia,  convicted  on  March 
27, 1951,  in  the  Unit^  States  District  Court. 
Middle  District  of  Georgia,  Valdosta, 
Georgia;,  and  March  29. 1988,  in  the  United 
States  District  Court  Khddle  District  of 
Georgia,  Albany,  Georgia. 

Nickelson,  Orlando  Charles  231  South 
Warren,  Newport  Washington,  convicted 
on  July  28. 1987,  in  the  Pend  Oreille  County 
Superior  Court  State  of  W'ashiagton. 

Norton,  Timothy  Oriel  201  West  Poplar 
Street  Cobden,  Illinois,  convicted  on 
September  16, 1986,  in  the  Southern  Judicial 
District  of  Illinois. 

Nugent,  Padrak  Pearse  149  Chicago  Avenue. 
Massapequa,  New  York,  convicted  on  April 
6, 1905,  in  the  United  States  District  Court 
Uniondale,  New  Yoric. 

Oelke,  Donald  Victor  1009  Hickory, 

Marathon,  Wisconsin,  convicted  on 
February  17, 1984,  in  the  United  States 
District  Court,  Western  District  of 
Wisconsin,  Madison,  Wisconsin. 

Pattee,  Thomas  James  153  East  Main  Street, 
Campbellsport  Wisconsin,  convicted  on 
May  13 19^  in  the  Circuit  Court  of 
Douglas  County,  WisconsirL 

Payne,  Wilbert  D.  Junior  55QB  Hardaway 
Circle,  Opelika.  Alabama,  convicted  on 
SeptembCT  3,  I960,  in  the  United  Statea 
District  Court  Middle  District  of  Alabama. 
Montgomery.  Alabama. 

Petkas,  Anthony  fames  822  Plainwood. 
Houston.  Texas,  convicted  on  June  6, 1973. 
in  the  Texas  Judicial  District  Court  Travis 
County,  Texas. 

Pieper,  David  Vernon  Route  1.  Box  372-A. 
Almond.  Wisconsin,  convicted  on  January 
6, 1984,  in  the  Fond  du  Lac  County  Circuit 
Court,  Branch  4.  Fond  dn  Lac,  Wisconsin. 

Pride,  Hen^hill  P.  11 3025  Forest  Drive. 
Coiumbia.  South  Carolina,  convicted  on 
December  16, 1977,  in  the  United  Statea 
District  Court  Columbia,  South  Carolina. 

Pruett,  Johnny  Walter  AlSi  Catalpa  HiB 
Drive,  Bartlett  Tennessee,  convicted  on 
February  13, 1987,  in  the  Western  Judicial 
District  Court  Memphis.  Tennessee. 

Ransier,  Sherry  Elaine  8511-A  Lawyer's 
Road,  Chariotte,  North  Carolina,  convicted 
on  October  15, 1986,  in  the  Meddenboig 
County  Superior  Court,  Charlotte,  North 
Carolina. 

Reese,  Dennis  James  215  West  North  Street 
Geneseo,  Illinois,  convicted  on  July  7, 1989, 
in  the  United  States  District  Coiul  for  the 
Eastern  District  of  Alexandria,  Viiginia, 
Alexandria,  Virginia. 

Reno,  Philip  Joseph  Junior  666  High  Street 
Apartment  2,  Bath.  Maine,  convicted  on 
August  10, 1978,  in  the  Maine  Superior 
Court,  Bath,  Maine. 

Ristvedt,  Michael  David  204  Independence 
Street  West  Salem,  Iffinois,  convicted  on 
September  16, 1965,  in  the  United  States 
District  Court,  Benton,  Illinois. 

Rushing,  Wayne  Eugene  Conntiy  Chib 
Apartment  C-2,  Lanett,  Alabama, 
convicted  on  December  9, 1975,  in  the 
Superior  Court  of  Sunter  County,  Georgia. 

Sacks,  John  Edward  14501  Northwest 
ComeliuB  Road,  Portiand,  Oregon, 


convicted  on  December  24. 1985,  in  the 
Oregon  Circuit  Court,  Benton  County, 
Oregon. 

Schneider.  Alfred  Bernard  33  Beckerie  Street 
Danbury,  Connecticut  convicted  on 
January  9, 1973,  in  the  United  States 
District  Court  for  the  Southern  District  of 
New  York. 

Schuman.  William  Jerome  Post  Office  Box 
476,  Lac  du  Flambeau,  Wisconsin, 
convicted  on  February  25. 1981,  in  the  Vilas 
County  Court  Eagle  River,  WiscMiain. 

Shunn,  Gary  Glen  7107  Mildred  Lane. 
Loveland.  Colorado,  convicted  on  February 
4, 1964,  Larimer  County  District  Court.  Ft. 
Collins,  Colorado. 

Shyda,  Doris  Elaine  1635  South  Lincoln 
Avenue,  Lebanon,  Pennsylvania,  convicted 
on  April  18, 1975,  in  the  United  States 
District  Court,  Baltimore.  Maryland. 

Sims,  Rkky  Lyn  1320  Glen  Oaka  Court 
Norman,  Oklahoma,  convicted  on  February 
2, 1981,  in  the  United  States  District  Court, 
Western  District  of  Oklahoma. 

Skaggs,  Michael  Wayne  Route  1,  Box  197, 
Mauckport,  Indiana,  convicted  on  April  16, 
1985,  in  the  County  Court  Harrison  County, 
Indiana. 

Slate,  Bobby  Eugene  102-A  Woodbend  Court 
Highpoint  North  Carolina,  convicted  on 
October  16, 1984,  in  the  United  States 
District  Court  Greensboro.  North  Carohoa. 

Smith,  Donald  Eu^ne  Post  Office  Box  874. 
Bynum,  Alabama,  convicted  on  March  29, 

1984,  in  the  Calhoun  County  Circuit  Court, 
Alabama. 

Smitha,  Sherman  L  Route  3,  Box  432, 
Shetbyville,  Kentucky,  convicted  on  June  1, 
1982,  in  the  United  States  District  Court 
Frankfort,  Kentucky. 

Solomon,  Edward  Ferris  3624  Tecuraseh 
River  Road,  Lansing,  Michigan,  convicted 
on  March  30. 197%  in  the  United  States 
District  Court.  Grand  Rapids,  Michigan. 

Sottile,  James  John  33  Sheryl  Crescent 
Smithtown,  New  York,  convicted  on 
December  9, 1974,  in  the  United  States 
District  Court  Southern  District  of  New 
York. 

Sullivan.  Edward  Francis  Route  1.  Box  76. 
Delano,  Minnesota,  convicted  on  July  18, 

1985,  in  the  United  States  District  Court 
Judicial  District  of  Minnesota,  Minneapolis. 
Minnesota. 

Sullivan.  Patrick  Sidney  18745  Rutledge 
Road.  Wayzata,  Minnesota,  convicted  on 
July  18, 1985,  in  the  United  Slates  District 
Court,  Judicial  District  of  Minnesota. 

Swann,  Eiverson  Mitchell  6312  Sinunan 
Street  Philadelphia.  Pennsylvania, 
convicted  on  June  2, 1954,  and  on  March  16. 
1955,  in  the  Philadelphia  County  Court, 
Philadelphia,  Pennsylvania. 

Thomson,  Jeffry  Alan  407  Hiird  Avenue 
North,  Onalaska,  Wisconsin,  convicted  on 
November  13, 1981.  in  the  LaOosse  County 
Circuit  Court,  Wisconsin. 

Veatch,  foe^h  Edgar  1219  Oak  Grove  Road, 
Columbia,  Kentucky,  convicted  on 
November  16, 1983,  in  the  Adair  County 
Court  Columbia,  Kentucky. 

WaUter,  femme  Irvin  Rural  Delivery  3, 

Cogan  Statioa  Pennsylvania,  connoted  on 
November  3. 1961,  fai  the  Lycoming  County 
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Criminal  Court  Williamsport. 

Pennsylvania. 

Ward.  Richard  Francis  2430  Woodward 
Avenue.  Pittsburgh.  Pennsylvania, 
convicted  on  June  6, 1984.  in  the  Common 
Pleas  Court  Alleghany  County.  Pittsburgh. 
Pennsylvania. 

Warren,  James  Larry  1104  Cottonwood  Lane. 
Dexter,  Missouri,  convicted  on  June  11, 
1984,  in  the  United  States  District  Court,  for 
the  Astern  Judicial  District  of  Missouri. 
Wiliams,  Donald  Lee  8700  Westgate  Street 
Metaire,  Louisiana,  convicted  on  February 
27, 1969,  in  the  United  States  District  Coiut 
of  Alabama,  Mobile.  Alabama. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  “major  rule”  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  signiHcant 
adverse  effects  on  competition, 
emplojrmenL  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Signed:  July  24, 1991. 

Stephen  E.  Higgins, 

Director. 

[FR  Doc.  91-18200  Filed  7-31-91;  8:45  amj 
BUUNQ  CODE  4S10-31-M 

UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  StaL  985,  22  U.S.C.  2459), 
Executive  order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  “The  Radiance  of 
Jade  and  the  Crystal  Clarity  of  Water: 
Korean  Ceramics  from  the  Ataka 
Collection"  (see  list  ^),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  signifrcance.  These 

'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Lorie  |.  Nierenberg  of  the  Office  of 
the  General  Counsel  of  USIA.  The  telephone 
number  is  202/619-6975.  and  the  address  is  U.S. 
Information  A^ncy,  301  Fourth  Street  SW.,  room 
70a  Washingtoa  DC  20547. 


objects  are  imported  pursuant  to  a  loan 
agreement  wi^  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
The  Art  Institute  of  Chicago,  beginning 
on  or  about  November  23. 1991.  to  on  or 
about  February  3. 1992.  The  Asian  Art 
Museum  of  San  Francisco  (the  Avery 
Bnmdage  Collection),  beginning  on  or 
about  March  2. 1992.  to  on  or  about 
April  26. 1992.  and  at  The  Metropolitan 
Museum  of  Art  New  York.  New  York, 
beginning  on  or  about  May  20. 1992.  to 
on  or  about  July  12. 1992.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Renter. 

Dated:  July  19, 1991. 

Alberto  J.  Mora. 

General  Counsel. 

[FR  Doc.  91-18212  Filed  7-23-91;  8:45  am) 
BILUNO  CODE  t230-«1-ll 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Sugar  Tariff-Rate 
Quota  Allocation 

agency:  Ofrice  of  the  United  States 
Trade  Representative. 
action:  Notice  of  modification  of  sugar 
tariff-rate  import  quota  allocation. 

summary:  Notice  is  hereby  given  that 
the  allocation  of  the  tariff-rate  import 
quota  for  sugar  is  modified  by  restoring 
to  South  Afiica  an  allocation  of  the 
tarifi-rate  quota  for  sugar  imports  that 
was  previously  transferred  to  the 
Philippines  under  the  Comprehensive 
Anti-Apartheid  Act  of  1986. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  October  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Papovich.  Senior  Agriculture 
Trade  Policy  Advisor,  395-5006,  Office 
of  the  United  States  Trade 
Representative.  600  17th  Street  NW., 
Washington,  DC  20506. 

SUPPLEMENTARY  INFORMATION:  Section 
323  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (CAAA)  (22 
U.S.C.  5073)  prohibited  the  importation 
into  the  United  States  of  sugars,  syrups, 
or  molasses  that  are  products  of  the 
Republic  of  South  Afiica,  and  increased 
the  allocation  of  the  Philippines  under 
the  absolute  sugar  import  quota  then  in 
effect  by  the  amount  that  had  been 
allocated  to  the  Republic  of  South 
Africa.  Executive  Order  12571  of 
October  27, 1986,  delegated  to  the 


United  States  Trade  Representative 
responsibility  for  the  implementation  of 
the  relevant  provisions  of  section  323. 

Section  311  of  the  CAAA  provides  in 
relevant  part  for  the  termination  of  title 
ni  of  the  CAAA  upon  the  fulfillment  of  5 
specified  conditions.  As  stated  in 
Executive  Order  No.  12769,  dated  July 
10, 1991  (56  FR  31855),  the  President  has 
concluded  that  these  conditions  have 
been  fulfilled.  Accordingly,  the 
provisions  of  title  ID  of  the  CAAA, 
including  section  323,  are  terminated. 

Presidential  Proclamation  No.  6179  of 
September  13, 1990  (55  FR  38923) 
converted  the  U.S.  absolute  sugar  import 
quota  into  a  tariff-rate  quota,  effective 
October  1. 1990.  The  provisions 
applicable  to  the  tarifi-rate  quota  are 
contained  ii>  Additional  U.S.  Note  3  to 
chapter  17  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Paragraph  (b)(i)  of  Additional  U.S.  Note 
3  specifies  the  country-by-country 
allocation  of  the  base  quota  amount  for 
sugar  imported  under  specified  HTS 
subheadings.  Paragraph  (b)(ii)  of 
Additional  U.S.  Note  3  provides  that 
“The  United  States  Trade 
Representative,  after  consultation  with 
the  Secretaries  of  State  and  Agriculture, 
may  modify,  suspend  (for  all  or  part  of 
the  of  the  (sic)  quota  amount),  or 
reinstate  the  allocations  provided  for  in 
this  paragraph  (including  the  addition  or 
deletion  of  any  country  or  area)  if  he 
finds  that  such  action  is  appropriate  to 
carry  out  the  obligations  of  the  United 
States  under  any  international 
agreement  to  which  the  United  States  is 
a  party,” 

In  accordance  with  Executive  Order 
No.  12571,  and  after  consulting  with  the 
Secretaries  of  State  and  Agricultiu^,  I 
have  determined  that,  based  on  the 
termination  of  section  323  of  the  CAAA, 
it  is  appropriate  to  modify  the 
allocations  provided  for  in  paragraph 
(b)(i)  of  Additional  U.S.  Note  3  to  HTS 
chapter  17  to  carry  out  the  obligations  of 
the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade,  in 
oi^er  to  restore  to  the  Republic  of  South 
Africa  the  sugar  tariff-rate  quota 
allocation  previously  transferred  from  it 
to  the  Philippines  pursuant  to  section 
323  of  the  CAAA. 

Accordingly.  Additional  U.S.  Note  3  to 
chapter  17  of  the  HTS  is  modified  in 
paragraph  (b)(i)  by  inserting 
immediately  after  the  allocation  for  the 
Philippines  a  new  allocation  as  follows: 
“South  Africa  2.3”,  and  by  modifying  the 
percentage  distribution  for  the 
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Philippines  by  striking  out  "15.8’*  and 
inserting  “13.5”  in  lieu  thereof. 

This  action  shall  be  elective  with 
respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  beginning  of  the  new  tariff-rate 
quota  period,  which  is  October  1, 1991, 
and  the  HTS  is  accordingly  modified  on 
such  date. 

Carla  A.  Hills, 

United  States  Trade  Representative. 

[FR  Doc.  91-18244  Filed  7-31-91;  8:45  am] 
NLUNO  CODE  31S0-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  11:08  a.nL  on  Monday  July  29, 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  a  certain  financial  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan,  Jr,  (Office  of 
Thrift  Supervision)  and  Chairman  L. 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(2),  (c)(4),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
“(iovemment  in  the  Simshine  Act”  (5 
i;.S.C  552b(c)(2),  (c)(4),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — ^17th  Street  NW..  Washington,  DC. 

Dated:  July  29, 1991. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  91-18341  Filed  7-29-91:  4:48  pm] 
BlUiNQ  CODE  SriS-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:30  a.m..  Wednesday, 
August  7 , 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  horn  a 
previously  announced  meeting. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoucement  of  bank  and  bank  holding 
company  applications  scheduled  for  the 
meeting. 

Dated:  July  30, 1991. 

Jennifer  ).  Jrdmson, 

Assoicate  Secretary  of  the  Board. 

[FR  Doc.  91. 18413  Hied  7-30^;  2.-07  pm] 
BUJJNQ  CODE  UKMn-N 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting;  Advance 
Notice 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  October  21. 
1991.  The  meeting  is  tentatively 
scheduled  to  commence  at  9:00  a.m. 

PLACE:  Portland  Regency  Hotel,  20  Milk 
Street.  Portland,  Maine  04101,  (207)  774- 
4200. 1-800-727-3436. 

The  Legal  Services  Corporation  has 
made  curangements  with  the  Portland 
Regency  Hotel  to  make  available  to  the 
public  the  hotel  lodging  rate  obtained  by 
the  Ckirporation.  Accordingly,  and  due 
to  the  limited  number  of  rooms  available 
on  October  20-21, 1991,  interested 
members  of  the  public  are  requested  to 
contact  the  hotel  directly  at  either  of  the 
telephone  numbers  listed  above  to  make 
lodging  reservations.  Please  advise  the 
hotel  reservationist  that  you  are  seeking 
to  reserve  a  room  being  held  in  the  name 
of  the  Legal  Services  Corporation. 
Members  of  the  public  must  make 
reservations  by  September  19, 1991,  and 
will  be  responsible  for  making  direct 
payment  for  lodging  costs  to  the 
Portland  Regency  Hotel  upon  departure. 
Please  note  that  hotel  reservations 
cannot  be  made  through  the  Legal 
Services  Corporation. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED:  [To  be 
announced] 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
863-1839. 


(For  Hotel  Reservations  and/or  Related 
Information.  Please  Contact  the  Portland 
Regency  Hotel  At  the  Above-Noted 
Telephone  Numbers.) 

Date  Issued:  July  30. 1991. 

Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  91-18441  Filed  7-30-91  4:00  ptn) 
BILUNQ  CODE  7050-01-N 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting:  Advance 
Notice 

TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  September 
16. 1991.  The  meeting  is  tentatively 
scheduled  to  commence  at  9d)0  a.m. 
place:  Ramada  Renaissance  Hotel.  1001 
County  Line  Road,  The  Ballroom, 
Jackson,  Mississippi  39211  (601)  957- 
2800. 

The  Legal  Services  Corporation  has 
made  arrangements  with  the  Ramada 
Renaissance  Hotel  to  make  available  to 
the  public  the  hotel  lodging  rate 
obtained  by  the  OirporatioiL 
Accordingly,  and  due  to  the  limited 
number  of  rooms  available,  interested 
members  of  the  public  are  requested  to 
contact  the  hotel  directly  at  the 
telephone  number  listed  above  to  make 
lodging  reservations.  Please  advise  the 
hotel  reservationist  that  you  are  seeking 
to  reserve  a  room  being  held  in  the  name 
of  the  Legal  Services  Ckirporation. 
Members  of  the  public  must  make 
reservations  by  September  1, 1991,  and 
will  be  responsible  for  making  direct 
payment  for  lodging  costs  to  ffie 
Ramada  Renaissance  Hotel  upon 
departure.  Please  note  that  hotel 
reservations  cannot  be  made  through 
the  Legal  Services  Corporation. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED:  (To  be 
announced] 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office  (202) 
863-1839. 

[For  Hotel  Reservations  and/or  Related 
Information,  Please  Contact  the  Ramada 
Renaissance  Hotel  at  the  Above-Noted 
Telephone  Number.] 

Date  Issued:  July  30. 1991. 

Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  91-18442  Filed  7-30-91: 4K)0  pm] 
WUJNO  COCE  70SO-01-M 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting;  Advance 
Notice 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  November 
11, 1991.  The  meeting  is  tentatively 
scheduled  to  commence  at  9:00  a.m. 
place:  Lowes  L’Enfant  Plaza  Hotel,  480 
L’Enfant  Plaza,  S.W.,  Washington,  D.C. 
20024;  (202)  484-1000;  800-243-1166 
(Reservations] 

The  Legal  Services  Corporation  has 
made  arrangements  with  the  Lowes 
L'Enfant  Plaza  Hotel  to  make  available 
to  the  public  the  hotel  lodging  rate 
obtained  by  the  Corporation. 
Accordingly,  and  due  to  the  limited 
number  of  rooms  available,  interested 
members  of  the  public  are  requested  to 
contact  the  hotel  directly  at  either  of  the 
telephone  numbers  listed  above  to  make 
lod^ng  reservations.  Please  advise  the 
hotel  reservationist  that  you  are  seeking 
to  reserve  a  room  being  held  in  the  name 
of  the  Legal  Services  Corporation. 
Members  of  the  public  must  make 
reservations  by  October  11, 1991,  and 
will  be  responsible  for  making  direct 
payment  for  lodging  costs  to  the  Lowes 
L'^fant  Plaza  Hotel  upon  departure. 
Please  note  that  hotel  reservations 
cannot  be  made  through  the  Legal 
Services  Corporation. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED:  [To  be 

announced] 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202] 
863-1839. 

[For  Hotel  Reservations  and/or  Related 
Information,  Please  Contact  the  Lowes 
L'Enfant  Plaza  Hotel  at  the  Above- 
Noted  Telephone  Numbers.) 


Date  Issued:  July  30, 1991. 

Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  91-18443  Filed  7-30-91;  4:00  pm] 
B)UJNO  COCE  70S0-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5]  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  S52b],  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  3:00 
p.m.  on  Thursday,  August  8, 1991,  and  at 
8:30  ajn.  on  Friday,  August  9, 1991,  in 
Washington,  D.C.  The  August  8  meeting, 
at  which  the  Board  will  consider  1]  a 
filing  with  the  Postal  Rate  Commission 
for  a  walk  sequence  discount  for  third- 
class  mail;  2]  the  procurement  of  light 
delivery  vehicles;  and  3]  the  Postal  Rate 
Commission’s  Decision  in  Docket  No. 
R90-1,  is  closed  to  the  public. 

The  August  9  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202]  268-4800. 

Agenda 

Thursday  Session 
August  8— 3:00 p.m.  (Closed) 

1.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  for  a  Walk  Sequence 
Discount  for  Third-Class  Mail.  (Frank  R. 
Heselton,  Assistant  Postmaster  General, 

Rates  and  Classification  Department) 

2.  Capital  Investment  for  Light  Delivery 
Vehicles.  (Arthur  Porwick,  Assistant 


Postmaster  General,  Operations  Systems  and 
Performance  Department,  and  A.  Keith 
Strange,  Acting  Assistant  Postmaster 
General,  Procurement  and  Supply 
Department) 

3.  Consideration  of  the  Postal  Rate 
Commission’s  Decision  in  Docket  No.  R90-1. 

f  ^  ■ 

Friday  Session 

August  9—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  July  1- 
2. 1991. 

2.  Remarks  of  the  Postmaster  General. 
(Anthony  M.  Frank) 

3.  Postal  Rate  Commission  FY 1992  Budget 
Request.  (Norma  Pace,  Chairman] 

4.  Capital  Investments: 

a.  Memphis,  Tennessee,  Southern  Regional 
Office  and  Service  Centers.  (Messrs.  Lee  and 
Smith] 

b.  National  Eagle  Hub  Facility.  (Messrs. 
Kane  and  Smith) 

c.  Santa  Ana,  California,  South  Orange 
County  Annex,  Advance  Site  Acquisition. 
(Mr.  Smith) 

d.  Boston,  Massachusetts,  General  Mail 
Facility  Rehabilitation,  Part  1.  (Messrs.  Smith 
and  Ranft] 

e.  Louisville,  Kentucky,  Airport  Mail 
Facility.  (Messrs.  Smith  and  Syers] 

f.  Denver.  Colorado,  Airport  Mail  Facility. 
(Messrs.  Smith  and  Beebe) 

5.  Quarterly  Report  on  Finance 
Performance.  (Comer  S.  Coppie,  Senior 
Assistant  Postmaster  General.  Finance 
Group) 

6.  Tentative  FY  1993  Budget  Request.  (Mr. 
Coppie) 

7.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson, 

Consumer  Advocate) 

8.  EXFC’s  Impact  on  Operations.  (William 
R.  Cummings,  ^nior  Assistant  Postmaster 
General,  Operations  Support  Group) 

9.  Tentative  Agenda  for  September  9-10, 
1991,  meeting  in  Ottawa,  Canada. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  91-18414  Filed  7-30-91;  2K)8  pm] 
BIUJNG  CODE  7710-12-M 
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Corrections 

- 

-  -  Federal  Re^er 

Vol.  56,  No.  148 

'  Thursday,  August  1,  1991 

This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Re^er.  Agertcy  prepared  ' 
corrections  are  issued  as  sigrt^  ■. 

documents  and  appear  in  the  appropriate  - 
document  categories  elsewhere  in  the  ■* 
issue. . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Acbninlatration 

21  CFR  Part  878 

[Docket  Nos.  e8f>-0179, 88p-0173, 88p-0136] 

Medical  Devices;  Redaasification  and 
Codification  of  Nonabsorbable 
Poly(Ethylene  Terephthalate)  Surgical 
SubNO,  Nonabsorbable  Polypropylene 
Surgical  Suture,  and  Nonabsorbable 
Potyamide  Surgical  Suture 


May  31, 1991,  make  the  following 
corrections: 

1.  On  page  2468S,  in  the  first  column, 
in  the  first  paragraph,  in  the  ninth  line, 
“polyamide”  should  read 
“polypropylene". 

2.  On  the  same  page,  in  the  same 
colunm,  in  the  same  paragraph,  in  the  2d 
line  from  the  bottom;  in  the  3d 
para^ph,  in  the  3d  and  13th  lines:  and 
in  the  4^  paragraph  in  die  10th  line, 
“polypropylene"  should  read 
“polyamide” 

3.  On  the  same  page,  in  the  second 
column,  the  heading  “list  of  Subjects  in 
211  CFR  Part  878”  should  read  “list  of 
Subjects  in  21  CFR  Part  878”. 

BHXara  CODE  1S0M1O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Abnospheric 
Administration 

Schedule  of  New  and  Revised  Fees  for 
Access  to  NOAA  Environmental  Data 
‘  and  Information  and  Products  Derived 
Therefrom 

Correction 

In  notice  document  91-17090  beginning 
on  page  332S9,  in  the  issue  of  Friday, 

July  19, 1991,  make  the  following 
correction: 

On  page  33262,  a  portion  of  the  table 
containing  the  “Schedule  of  Fees”  was 
omitted.  In  section  “C  Photogrammetry 
Branch”,  after  the  entry  “Aerial 
Hiotograph:  4X  color  Enlargement,”  add 
section  D  and  the  omitted  portion  of 
section  E  set  forth  below. 

BIUJNQ  CODE  1C0S41-O 


Correction 

In  rule  document  91-12954  begiiming 
on  page  24684  in  the  issue  of  Friday, 
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Name  of  Product/Data/ 
Publication/lnformafion 

Current 

Fee 

SuDDiemental 

Fee 

Fair  Market 
Fee 

SuDDlemental  Fee 
Range 

Low 

High 

0.  Aeronautical  Charting  Division: 

Uncomposited  Negative 

Composited  Negative  (minimum  order 

$101.00 

'  $238.36 

$339.36 

$166.85 

$357.54 

which  includes  two  elements) 

Each  additional  element 

Bromide  Print 

Research  Request  Litigation 

$121.00 

$29.00 

$285.56 

$68.44 

$4C6.56 

$97.44 

$199.89 

$47.91 

$42&34 

$102.66 

(one  hour) 

Research  Request  Non- Litigation 

$35.00 

$82.60 

$117.60 

$57.82 

$123.90 

(one  hour) 

Obsolete  Charts 

Special  Mailing  (for  each  15  items 

$28.00 

$3.00 

$66.08 

$7.08 

$94.08 

$10.08 

$46.26 

$4.96 

$99.12 

$10.62 

(or  fraction  thereoQ 

Agents  Mail  Label  Run 

Special  Obsolete  Charts  for 

$5.00 

$82.00 

$11.80 

$193.52 

$16.80 

$275.52 

$8.26 

$135.46 

$17.70 

$290.28 

Litigation  Cases 

$6.00 

$14.16 

$20.16 

$9.91 

$21.24 

E.  Ocean  &  Lake  Levels  Division: 


Tides,  Six-Minute  Water  Level  Heights  $140.00 

Tides.  Hourly  Heights  (1  -3  months)  $1  oi  .00 

Tides.  Hourly  Heights  (one  year)  $107.00 

Tides,  Hourly  Heights  (nth  year)  $30.00 

Tides,  Times  and  Heights  of  High  and 
Low  Waters  (1  -3  months)  $97.00 

Tides.  Times  and  Heights  of  High  and 
Low  Waters  (one  year)  $1 06.00 

Tides.  Times  and  Heights  of  High  and 
Low  Waters  (nth  year)  $30.00 

Tides.  Times  and  Heights  of  High  and 
Low  Waters  and  Hourly  Heights  $49.00 

Tides  ABC,  Near  Real-Time  Water  Level 
Heights  $16.00 

Summary  of  Monthly  Tidal  Means 
and  Extremes  (complete  series)  $70.(X) 

Summary  of  Monthly  Tidal  Means 
and  Extremes  (single  type)  $26.00 

Published  Bench  Mark  Sheets  with 
Tidal  Datums  (single  copy)  $1 0.00 

Published  Bench  Mark  Sheets  with 
Tidal  Datum  (nth  copy) 


$330.40 

$238.36 

$252.52 

$70.80 

$470.40 

$339.36 

$359.52 

$100.80 

$231.28 

$166.85 

$176.76 

$49.56 

$495.60 

$357.54 

$378.78 

$106.20 

$228.92 

$325.92 

$160.24 

$343.38 

$250.16 

$356.16 

$175.11 

$375.24 

$70.80 

$100.80 

$49.56 

$106.20 

$115.64 

$164.64 

$80.95 

$173.46 

$37.76 

$53.76 

$26.43 

$56.64 

$165.20 

$235.20 

$115.64 

$247.80 

$61.36 

$87.36 

$42.95 

$92.04 

$23.60 

$33.60 

$16.52 

$35.40 

$4.00 


$9.44 


$13.44 


$6.61 


$14.16 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 

[CGD  90-020] 

RIN  2115-A056 

National  Vessel  Traffic  Services 
Regulations 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Oil  Pollution  Act  of  1990 
directed  the  Coast  Guard  to  require 
appropriate  vessels  to  participate  in 
WTS  systems.  To  accomplish  this,  the 
Coast  Guard  proposes  requiring 
participation  for  vessels  using  the  San 
Francisco,  Houston/Galveston,  and 
Louisville  VTS  systems,  which  are 
currently  operated  on  a  voluntary  basis. 
The  Coast  Guard  also  proposes  to 
simplify  existing  Vessel  Traffic  Service 
(Vre)  regulations  by  promulgating 
standard  national  vessel  traffic 
management  and  reporting  procedures. 
The  e^ect  of  this  rulemaking  would 
result  in  consolidated  national  VTS 
regulations,  supplemented  as  necessary 
with  local  VTS  rules.  The  rules  for  the 
Juan  de  Fuca  Cooperative  Vessel  Traffic 
Management  System  (CVTMS)  and 
Mississippi  River  would  be  independent 
and  not  a  component  of  the  National 
VTS  rules,  but  are  included  in  this  part 
because  of  their  vessel  traffic 
management  functions.  These  proposed 
rules  are  intended  to  enhance  safe 
vessel  movement  by  reducing  the 
potential  for  groundings  and  collisions, 
and  to  minimize  the  risk  of 
environmental  harm  resulting  fi*om 
collisions  and  groundings. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-2/3406),  (CGD 
90-20),  U.S.  Coast  Guard  Headquarters, 
2100  ^cond  Street  SW.,  Washington, 

DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Riley.  Project  Manager, 

Navigation  Safety  Systems  Special 
Projects  Staff.  Tel,  (202)  267-0412. 


SUPPLESIENTARV  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  90-020)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
“ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  in  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Bruce  Riley, 
Project  Manager,  and  Nicholas 
Grasselli,  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  Purpose 

Currently.  VTS  Puget  Sound,  the  Juan 
de  Fuca  Region  Cooperative  Vessel 
Traffic  Management  System,  VTS  Prince 
William  Sound,  VTS  Berwick  Bay,  VTS 
St.  Marys  River  and  VTS  New  York 
require  vessels,  by  regulation,  to 
participate  in  their  VTS  systems. 
However,  VTS  San  Francisco,  VTS 
Houston/Galveston  and  VTS  Louisville 
operate  ^affic  systems  with  voluntary 
participation,  and  rely  upon  the 
cooperation  and  support  of  the  marine 
community  for  their  success.  Although 
participation  in  the  present  voluntary 
systems  is  high,  marine  industry  support 
is  not  sufficiently  reliable  when 
considering  the  potential  for 
catastrophe. 

Each  existing  VTS  regulation  was 
promulgated  under  a  separate  sectitm  in 
the  Code  of  Federal  Relations  (CFR) 
and  therefore,  much  of  the  wording  in 
each  section  is  duplicative.  This 
proposal  would  consolidate  existing 
regulations  for  U.S.  VTSs  thereby 
eliminating  duplication  and  create  one 
national  VTS  regulation,  modified  or 
supplemented  with  local  rules  to 
addiress  individual  VTS  operations.  The 
Juan  de  Fuca  Cooperative  Vessel  Traffic 
Management  System  and  the  Mississippi 


River  regulations  will  remain  as 
previously  written,  except  for  minor 
editorial  changes,  and  will  stand  alone. 

Local  rules,  requiring  participation  in 
VTS  San  Francisco,  VTS  Houston/ 
Galveston  and  VTS  Louisville,  have 
been  developed  and  are  included  in 
proposed  subpart  B. 

Discusdkm  of  Proposed  Amendments 

Part  161  is  being  largely  rewritten  and 
completely  reorganized. 

Subpart  A  would  contain  uniform 
national  regulations  generated  fi'om 
existing  regulations,  which  would  be 
applicable  to  all  VTS  areas.  In  these 
WS  areas,  vessels  would  be  required 
to:  (1)  Communicate  with  the  VTC  on 
certain  designated  frequencies  in  clear 
and  unbroken  English;  (2)  ensure  that  a 
copy  of  the  regulations  are  on  board;  (3) 
provide  the  VTC  with  required 
movement  and  status  reports;  and  (4) 
adhere  to  the  prescribed  traffic 
separation  scheme. 

Subpart  B  would  contain  local  rules. 
Hie  local  rules  include  items  of  special 
interest  to  each  VTS  such  as  specific 
reporting  points,  operating  frequencies, 
and  area  descriptions.  The  local  rules 
for  VTS  Puget  Sound,  VTS  Prince 
WiUiam  Sound.  VTS  New  York.  VTS  St. 
Marys  River  and  VTS  Berwick  Bay  were 
taken  from  existing  rules.  Local  rules  for 
required  participation  have  been 
developed  in  cooperation  with  local 
mariners  for  VTS  San  Francisco,  VTS 
Houston/Galveston,  and  VTS  Louisville. 

Subpart  C  would  contain  rules  for  the 
Juan  de  Fuca  Region  Cooperative  Vessel 
Traffic  Management  System  (CVTMS) 
and  for  portions  of  the  Mississippi  River. 
These  rules  have  been  amended  for 
editorial  purposes  only. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary  since  the  vast  majority  of 
vessel  owners  or  operators  affected  by 
this  rulemaking  either  participate 
voluntarily  in  existing  VTSs  or  are 
required  to  participate  in  these  VTSs  by 
the  present  regulations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  001  et  seg.),  the  Coast  Guard 
must  consider  whedier  this  proposal  will 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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“Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  quaHfy  as  “small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  types  of  present  users  of  VTSs 
would  not  change  significantly  because 
of  this  proposal.  The  modihcaticm  of 
radio  equipment,  if  necessary,  would 
only  affect  a  very  small  number  of 
vessel  owners  or  operators  and  would 
not  incur  a  substantial  cost.  The  Coast 
Guard  expects  that  no  vessel  will  be 
required  to  purchase  new  radio 
equipment. 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guenxl 
certiHes  under  5  U.S.C.  606(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  InfbrmatioB 

The  portions  of  this  proposed 
rulemaking  requiring  the  collection  of 
information  under  the  Paperwork 
Reduction  Act  and  5  CFR  part  1320, 
have  been  approved  by  a  blanket  OMB 
approval  for  33  CFR  part  161  (approval 
number  2115-0540).  New  information 
collection  reqxdrements  would  be  added 
for  VTS  San  Francisco,  VTS  Houston/ 
Galveston  and  VTS  Louisville,  but  will 
also  be  covered. 

The  voice  reports  required  by  these 
proposed  rules  are  considered  to  be 
operational  communicatKms  and 
transitory  in  nature,  and  therefore  do 
not  constitute  the  ccdlection  of 
information  under  the  Paperwork 
Reduction  Act. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  aiui  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  in^>lications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impEmt  of  this  proposal 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M1B475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Since  this  action  is 
aimed  primarily  at  regnlatory  action 
requiring  the  Master.  Pilot  or  person 
directing  the  movement  of  the  vessel  to 
continue  participating  in  the  VTS 
systems,  no  effect  on  the  environment  is 
expected.  While  the  Coast  Guard  also 
recognizes  that  this  rulemaking  may  also 
have  a  positive  effiect  on  the 


environment  by  minimizing  the  risk  of 
environmental  harm  resulting  from 
collisions  and  groundings,  the  impact  is 
not  expected  to  be  significant  enough  to 
warrant  further  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
“ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  161 

Harbors,  Navigation  (water).  Vessels, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
revise  part  161  of  title  33  CFR  and  its 
authority  citation  as  follows: 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Subpart  A— National  Vesset  Traffic  Servicea 
General  Ruiaa 

Sec. 

161.10  Purpose. 

181.11  Applicability. 

161.13  De^itions. 

161.13  Vessel  operation. 

161.14  Other  laws  and  regulations. 

161.15  VTC  directions. 

161.16  Requirement  to  carry  regulations. 

161.17  Authorization  to  deviate  from  these 
rules. 

Traffic  Separation  Scheme  (TSS)  Rules 

161.20  Purpose  of  the  TS& 

161.21  Vessel  operation  in  the  TSS. 

Communications  Rules 
161.%  Radiotelephone  required. 

161.31  English  language. 

161.32  Hme. 

161.33  Designated  frequencies. 

Vessel  Movement  System  Rqrarting  Rules 

161.40  Reports. 

161.41  Initial  report. 

161.42  Underway  report 

161.43  Follow-up  reports. 

161.44  Report  of  emergency  deviation. 

161.45  Final  report. 

161.40  Report  of  impainnent  to  the 
operation  of  the  vessel. 

161.47  Miscellaneous  reports. 

Descriptions  and  Geographic'Coordinates 
161.50  VTS  Areas. 

Subpart  B— Local  Requirements 
Vessel  Traffic  Service  New  York  (VTSNY) 

161.101  Designated  frequencies. 

161.102  Reporting  pmnts. 

161.103  VTS  New  York  Area. 

181.104  VTS  New  York  Users  Manual. 

Vessel  Traffic  Service  Louisville  (VTSL) 
161.201  Description  of  operations. 

161.2G2  Applicability. 

161.203  Designated  bequencies. 

161.204  Repmrting  pouxts. 

161.205  Emergencies. 

161 .206  VTS  Louisville  Area. 

181.207  VTS  Louisville  Users  Manual. 


Vessel  Traffic  Service  Houston /Galveston 
(VTSH/C) 

Sec. 

161.821  Designated  frequencies. 

161.822  Initial  report. 

181.823  Foltow-up  reports. 

181.824  Special  operation. 

161.825  Ferry  rep^s. 

161.626  Reporting  points. 

181.827  vre  Houston/Galveston  Area. 

161.828  VTS  Houston/ Galveston  Users 
Manual. 

Vessel  Traffic  Sofvice  Berwick  Bay  (VTSBB) 

161.841  Applicability. 

161.842  Defrnitions. 

161.843  Designated  frequency. 

161.844  Radiotelephone  equipment  failure. 

161.845  Means  of  reporting. 

161.846  Initial  report. 

161.847  Follow-up  report. 

161.848  Reporting  points. 

161.849  Hi^  water  towing  limitations. 

161.850  Precautionary  notices. 

161.851  Visual  displays  when  Umitatfons  are 
in  effect. 

161.852  Notice  of  when  limitatioos  are  in 
effect. 

161.853  Operaticmal  limttations, 

161.854  Horsepower  limitations. 

161.855  VTS  Berwick  Bay  Area. 

161.856  VTS  Berwick  Bay  Users  Manual 

Vessel  Traffic  Servicn  St.  Maiyu  River 
(VTSSMR) 

161.901  Applicability. 

161.902  Designated  frequency. 

161.903  Vessel  movement  reporting. 

161.904  Reporting  pointa. 

161.905  Seasonal  or  temporary  reporting 
points. 

161.906  Transit  of  Canadian  waters. 

161.907  Ferry  reports. 

161.908  One-way  traffic — normal 
conditions. 

161.909  Meeting  or  overtaking  in  diaaaels. 

161.910  Winter  navigation. 

161.911  Anchorages — general. 

161.912  Emergency  anchoring. 

161.913  Unauthorized  anchorage. 

161.914  Anchoring  of  dredging,  constniction 
or  wrecking  plants  in  cbaimels. 

161.915  Shifting  anchorage  under  direction 
of  the  VTC. 

161.916  Order  of  departure  from  anchorage. 

161.917  Maximum  speed  limits. 

161.918  Temporary  speed  limits. 

161.919  Minimum  speed  limit  through 
dredged  channels. 

161.920  Rules  for  towing  vessels. 

161.921  Channel  dosure  and  special  rules. 

161.922  VTS  St.  Marys  River  Area. 

161.923  VTS  SL  Marys  River  Users  Manual. 

Vesset  Traffic  Service  San  Ftandsco  (VTSSF) 

161.1101  Designated  fr'equencies. 

161.1102  Reporting  points. 

161.1103  Separation  zones. 

161.1104  Traffic  lanes. 

161.1105  Precautionary  areas. 

161.1106  Standard  route  deviatiwis. 

161.1107  Narrow  channels  or  fairways. 
161.n08  Safety  procedures  for  vesseb 

carrying  certain  dangerous  cargoes  in 
San  Francisco  Bay. 

181.1109  VTS  San  Francisco  Area. 
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161.1110  VTS  San  Francisco  Users  Manual. 
Vessel  TrafBc  Service  Puget  Sound  (VTSPS) 

161.1301  Applicability. 

161.1302  Navigation  requirements. 

161.1303  Cooperative  Vessel  Traffic 
Management  System  (CVTMS). 

161.1304  Designated  frequencies. 

161.1305  Initial  report. 

161.1306  Underway  report. 

161.1307  Follow-up  reports. 

161.1308  Ferry  reports. 

161.1309  Local  harbor  reports. 

161.1310  Separation  zones. 

161.1311  Traffic  lanes  east  of  Port  Angeles. 

161.1312  Precautionary  areas  east  of  Port 
Angeles. 

161.1313  Rosario  Strait  and  Guemes 
Channel  Rules. 

161.1314  Before  entering  Rosario  Strait  or 
Guemes  Channel. 

161.1315  Entering  and  transiting  Rosario 
Strait  or  Guemes  Channel. 

161.1316  Passing  arrangements  in  Rosario 
Strait  or  Guemes  Channel. 

161.1317  VTS  Puget  Sound  Area. 

161.1318  VTS  Puget  Sound  Users  Manual. 

Vessel  Traffic  Service  Prince  William  Sound 
(VTSPWS) 

161.1701  Designated  frequency. 

161.1702  Initial  report. 

161.1703  Follow-up  report. 

161.1704  Reporting  points. 

161.1705  Traffic  lanes. 

161.1706  Separation  zone. 

161.1707  One-way  traffic  in  Valdez 
Narrows. 

161.1708  Entering  Valdez  Narrows. 

161.1709  Communications  in  Valdaz 
Narrows. 

161.1710  Tank  ships  in  the  VTS  Area. 

161.1711  Tug  assistance  for  tank  ships. 

161.1712  Special  circumstances. 

161.1713  VTS  Prince  William  Sound  Area. 

161.1714  VTS  Prince  William  Sound  Users 
Manual. 

Subpart  C— Other  Vessel  Traffic 
Management  Systems 

Juan  De  Fuca  Region  Cooperative  Vessel 
Traffic  Management  System  (CVTMS) 

General  Rules 

161.2000  Purpose. 

161.2001  Applicability. 

161.2002  Vessel  exemptions. 

161.2003  DeHnitions. 

161.2004  Vessel  operation  in  the  CVTMS 
Area. 

161.2005  CVTMC  directions. 

161.2006  Requirement  to  carry  regulations. 

161.2007  Laws  and  regulations  not  affected. 

161.2008  Authorization  to  deviate  from 
these  rules;  equivalent  procedures. 

161.2010  Emergencies. 

Communications  Rules 
161.2012  Radio  listening  watch. 

161.2014  Use  of  designated  frequencies. 
161.2016  Time. 

161.2018  English  language. 

161.2020  Radiotelephone  equipment  failure. 
161.2022  Report  of  radio  failure. 

161.2024  Report  of  impairment  to  the 
operation  of  the  vessel. 

161.2026  Miscellaneous  reports. 


Vessel  Movement  Reporting  System  (VMRS) 
Rules 

Sec. 

161.2027  Local  harbor  report. 

161.2028  Initial  report. 

161.2031  Underway  report. 

161.2032  Zone  boundary  and  calling-in-point 
report. 

161.2034  Follow-up  report. 

161.2036  Final  report. 

Traffic  Separation  Scheme  (TSS)  Rules 
161.2052  Vessel  operation  in  the  TSS. 
Descriptions  and  Geographic  Coordinates 
161.2054  CVTMS  Area. 

161.2056  Tofino  zone. 

161.2058  Seattle  zone. 

161.2060  Vancouver  zone. 

161.2062  Separation  zones. 

161.2064  Traffic  lanes. 

161.2066  Precautionary  areas. 

Mississippi  River 

161.2101  Purpose  and  applicability. 

161.2102  Vessel  operation. 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 

Subpart  A— National  Vessel  Traffic 
Services 

General  Rules 

§  161.10  Purpose. 

These  rules  are  intended  to  enhance 
safe  vessel  movement  by  reducing  the 
potential  for  rammings,  groundings  and 
collisions,  and  to  minimize  the  risk  of 
environmental  harm  resulting  from  those 
events. 

§161.11  Applicability. 

(a)  General  rule  §  161.15,  TSS  rule 

§  161  21,  and  the  Communications  rule 
in  §  161.33(a)  apply  to  all  vessels. 

(b)  Unless  otherwise  stated,  the  rules 
in  subparts  A  and  B  of  this  part,  apply  to 
the  operation  of: 

(1)  Each  manned  vessel  of  300  gross 
tons  or  more: 

(2)  Each  commercial  vessel  of  26  feet 
or  more  in  length  engaged  in  towing 
astern,  alongside,  or  by  pushing  ahead; 

(3)  Each  vessel  of  100  or  more  gross 
tons  carrying  one  or  more  passengers  for 
hire;  and 

(4)  Each  dredge  and  floating  plant. 

§  161.12  Definitions. 

As  used  in  this  part: 

Captain  of  the  Port  (COTP)  means  the 
U.S.  Coast  Guard  officer  or  his 
authorized  representative  assigned  the 
duty  of  enforcing  federal  regulations 
within  a  specific  area. 

Dead  Weight  Tons  (DWT)  means  the 
total  loading  capacity  of  a  vessel 
expressed  in  long  tons  (2240  pounds). 

ETA  means  estimated  time  of  arrival. 
Floating  plant  means  any  vessel,  other 
than  a  vessel  underway  and  making 
way,  engaged  in  any  construction, 
manufacturing,  or  exploration  operation. 


and  which  may  restrict  the  navigation  of 
other  vessels. 

Gross  tons  means  a  vessel's  volume 
as  stated  on  the  vessel's  documents. 

Length  means  overall  length  of  a 
vessel. 

Length  o/towimless  otherwise  stated, 
length  of  tow  when  towing  with  a 
hawser  means  the  length  in  feet  from  the 
stem  of  the  towing  vessel  to  the  stern  of 
the  last  barge  or  vessel  in  tow.  When 
pushing  ahead  or  towing  alongside, 
length  of  tow  means  the  overall  length  in 
feet  of  the  tow  including  the  length  of 
the  towing  vessel. 

Person  includes  an  individual,  firm, 
corporation,  association,  partnership,  or 
government  entity. 

Power  driven  vessel  means  any  vessel 
propelled  by  machinery. 

Precautionary  area  means  a  routing 
measure  comprising  an  area  within 
defrned  limits  where  ships  must 
navigate  with  particular  caution  and 
within  which  the  direction  of  traffic  flow 
may  be  recommended. 

Separation  zone  means  an  area  of 
Traffic  Separation  Scheme  separating 
the  opposing  traffic  lanes. 

Tank  ship  means  any  vessel 
especially  constructed  or  converted  to 
carry  liquid  bulk  petroleum  cargo  in 
tanks  and  propelled  by  power  or  sail. 

Towing  means  towing  astern, 
alongside,  or  pushing  ahead. 

Traffic  lane  means  an  area  of  the  TSS 
in  which  all  vessels  normally  proceed  in 
the  same  direction.  Natural  obstacles, 
including  those  forming  separation 
zones,  may  constitute  a  boundary. 

Traffic  Separation  Scheme  (TSS) 
means  the  routing  measure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by 
establishment  of  traffic  lanes. 

Users  manual  means  the  manual 
published  for  a  specific  VTS  and 
intended  to  provide  the  VTS  user  with 
information,  in  addition  to  the 
regulations,  which  will  assist  the 
mariner  in  a  transit  through  the  VTS 
Area. 

Vessel  means  every  description  of 
watercraft,  including  non-displacement 
craft  and  seaplanes,  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

Vessel  Movement  Reporting  System 
(VMRS)  means  the  system  used  to  track 
the  vessel  movements.  This  is 
accomplished  by  participating  vessels 
providing  position  reports  to  the  VTC, 
by  radiotelephone  or  other  means,  at 
predetermined  locations. 

Vessel  Traffic  Center  (VTC)  means 
the  shore  based  facility  that  operates 
the  Vessel  Traffic  Service  for  the  area. 


Federal  Register  /  Vol.  56,  No.  148  /  Thursday,  August  1,  1991  /  Proposed  Rules 


36913 


Vessel  Traffic  Service  Area  or  VTS 
Area  means  the  geographical  area 
described  in  these  rules  depicting  a 
specific  VTS’s  area  of  responsibility. 

§  161.13  Vessel  operation. 

(a)  No  person,  except  those  authorized 
to  do  so  under  §  181.17,  may  direct  or 
authorize  the  operation  of  a  vessel  in  the 
VTS  Area  contrary  to  any  rule  in 
subparts  A  and  B  of  this  part. 

(b)  In  subparts  A  and  B  of  this  part, 
the  Master,  Pilot,  or  person  directing  the 
movement  of  the  vessel  is  responsible 
for  ensuring  that  all  actions  required  of 
the  vessel  are  carried  out. 

§  161.14  Other  laws  and  regulations. 

Unless  expressly  stated  otherwise, 
nothing  in  these  rules  is  intended  to 
relieve  any  person  or  the  Master,  Pilot, 
or  person  directing  the  movement  horn 
complying  with  any  other  applicable 
federal  laws  or  regulations. 

§  161.15  VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  reduced  visibility,  adverse 
weather,  or  other  hazardous 
circumstances,  the  VTC  may  issue 
directions  to  control,  supervise,  or 
otherwise  manage  trafHc. 

(b)  The  Master,  Pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
comply  with  VTC  directions. 

§  161.16  Requirement  to  carry  regulations. 

All  vessels  listed  in  S  161.11(b)  while 
operating  within  the  VTS  Area  must 
have  on  board  a  current  copy  of  these 
regulations. 

Note:  In  addition  to  the  Code  of  Federal 
Regulations,  these  regulations  can  be  found 
in  the  United  States  Coast  Pilot  and  in  the 
VTS  User’s  Manual  for  the  area  in  which  the 
vessel  is  operating.  The  Code  of  Federal 
Regulations  can  be  obtained  through  the  U.S. 
Government  Printing  Office.  The  User's 
Manual  can  be  obtained  free-of-charge  by 
writing  to  the  Commanding  Officer  of  the 
VTS  in  which  you  are  interested.  VTS 
addresses  are  contained  in  subpart  B  of  this 
part. 

§  161.17  Auttiorization  to  deviate  from 
these  rules. 

(a)  The  Commander  of  the  Coast 
Guard  District  in  which  a  vessel  is 
operating,  may  upon  written  request, 
issue  a  written  authorization  to  deviate 
from  these  rules  for  an  extended  period 
of  time,  if  the  proposed  deviation 
provides  a  level  of  safety  beyond  that 
provided  by  the  required  procedure,  or 
is  a  maneuver  with  an  operational 
necessity  that  can  be  conducted  safely. 
An  application  for  an  authorization  must 
state  the  need  for  the  deviation  and 
describe  the  proposed  alternative 
operation. 


(b)  The  VTC  may,  upon  request, 
authorize  a  deviation  from  these  rules 
for  a  voyage,  or  part  of  a  voyage,  if  the 
proposed  deviation  provides  a  level  of 
safety  equivalent  to  or  beyond  that 
provided  by  the  required  procedure. 

(1)  The  deviation  request  must  be 
made  well  in  advance  to  allow  the 
requesting  vessel  and  the  VTC  sufficient 
time  to  assess  the  safety  of  the  proposed 
maneuver;  and 

(2)  The  requesting  vessel  and  the  VTC 
must  exchange  relevant  information  on 
vessel  handling  characteristics,  traffic 
density,  radar  contacts,  and 
environmental  conditions,  and  must 
otherwise  cooperate  to  promote  a  safe 
transit. 

(c)  In  an  emergency,  the  Master,  Pilot, 
or  person  directing  the  movement  of  the 
vessel  may  deviate  from  these  rules  to 
the  extent  necessary  to  avoid 
endangering  persons,  property,  or  the 
environment,  and  shall  report  the 
deviation  to  the  VTC  as  soon  as 
possible. 

(d)  The  Master,  Pilot,  or  person 
directing  the  movement  of  the  vessel 
remains  responsible  for  the  safe 
navigation  and  maneuvering  of  the 
vessel  under  all  circumstances. 

Traffic  Separation  Scheme  (TSS)  Rules 

S  161.20  Puipose  of  the  TSS. 

The  TSS  is  the  system  of  separation 
zones,  traffic  lanes,  and  precautionary 
areas,  intended  to  promote  safety  by 
directing  traffic  through  common, 
segregated  routes.  The  TSS  is  depicted 
where  it  exists  on  all  Naval 
Oceanographic  Service  (NOS)/Defense 
Mapping  Agency  (DMA),  U.S. 
Department  of  Commerce,  and  National 
Oceanographic  and  Atmospheric 
Administration  navigation  charts 
covering  the  VTS  Area. 

S  161.21  Vessel  operation  in  the  TSS. 

(a)  Participating  vessels  must  use  the 
TSS  whenever  an  established  TSS 
coincides  with  the  intended  transit  route 
of  the  vessel. 

(b)  Vessels  not  using  a  TSS  should 
avoid  it  by  as  wide  a  margin  as 
practicable. 

(c)  All  vessels  should  keep  the  center 
of  circular  precautionary  areas  and  all 
TSS  buoys  to  port  when  practical. 

Communications  Rules 

§  161.30  Radiotelephono  required. 

(a)  When  underway,  anchored,  or 
moored  to  a  buoy,  the  Master,  Pilot,  or 
person  directing  the  movement  of  a 
vessel  in  the  VTS  Area  shall  monitor  the 
appropriate  VTS  frequency 
continuously,  except  when  transmitting 
on  that  frequency,  and  shall  respond 


promptly  to  all  calls  from  the  VTC.  Refer 
to  the  local  rules  in  subpart  B  of  this 
part  for  the  appropriate  frequency. 

(1)  All  communications  and  reports 
required  by  these  rules  must  be  made 
from  the  navigational  bridge  of  the 
vessel,  or  in  the  case  of  a  ^edge,  from 
its  main  control  station. 

(2)  The  radio  listening  watch  required 
in  paragraph  (a)  of  this  section  may  be 
maintained  in  a  location  other  than  the 
navigational  bridge  of  the  vessel  when 
the  vessel  is  anchored  or  moored  to  a 
buoy. 

(b)  A  vessel  subject  to  these  rules, 
when  properly  monitoring  the  VTS  and 
the  bridge  to  bridge  radiotelephone 
frequencies,  is  exempted  from  the 
requirement  to  maintain  a  listening 
watch  on  channel  16  (156.8  MHz)  in 
accordance  with  47  CFR  80.305. 

(c)  Whenever  radiotelephone 
capability  is  required  by  this  part,  a 
vessel’s  radiotelephone  equipment  must 
be  maintained  in  effective  operating 
condition.  If  the  radiotelephone  required 
ceases  to  operate,  the  Master,  Pilot,  or 
person  directing  the  movement  of  the 
vessel  shall  ensure  it  is  restored  to 
operating  condition  as  soon  as  possible. 
The  failure  of  a  vessel’s  radiotelephone 
equipment  while  the  vessel  is  underway, 
will  not  in  itself  constitute  a  violation  of 
these  rules,  nor  will  it  obligate  the 
vessel  to  moor  or  anchor.  However,  the 
loss  of  radiotelephone  capability  will  be 
considered  as  a  factor  in  navigating  the 
vessel,  and  required  reports  must  be 
made  by  other  means,  if  possible. 

(d)  A  vessel  that  cannot 
simultaneously  meet  the  radiotelephone 
requirements  of  this  part,  and  the 
bridge-to-bridge  radiotelephone  rule  in 
part  26  of  this  chapter,  may  not  get 
imderway  without  permission  from  the 
VTC. 

(e)  Unless  otherwise  indicated,  all 
references  to  "channels”  in  §  §  161.31 
through  161.47,  refer  to  VHF/FM  marine 
radio  channels. 

S  161.31  English  language. 

(a)  All  communications  and  reports 
required  by  this  part  must  be  made  in 
clear,  imbroken  English  language. 

(b)  No  vessel  may  enter  or  transit 
within  the  VTS  Area  unless  there  is  at 
least  one  person  on  the  bridge  capable 
of  conducting  clear,  unbroken,  two-way 
radio  communications  using  the  English 
language. 

S  161.32  Tima. 

Where  a  report  required  by  these 
rules  includes  time,  the  time  must  be 
specified  using  the  local  zone  time  in 
effect  and  the  24  hour  clock  system. 
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J  161.33  P— ignrtsd  ftoquanoto*. 

(a)  No  person  shall  transmit  on  VTS 
designated  frequencies  for  atqr  purpose 
other  than  the  passing  of  infonnatioc 
and  reporte  to  and  from  the  VTC  or 
necessary  navigational  safety 
information  between  vessels.  Routine 
passing  arrangements  between  vessels 
shall  be  conducted  on  the  vessel  bridge- 
to-bridge  radiotelephone  frequency 
(channd  13). 

(b)  All  transmissions  to  the  VTC  must 
be  initiated  on  low  ,power.  High  power 
may  be  used  only  if  low  power 
communications  are  imsuccessful. 

(c)  Refer  to  the  local  rules  in  subpart  B 
for  the  appropriate  VTS  frequency. 

Vessel  Moweat  System  Reportiag 
Rules 

S  161.40  Repona. 

All  reports  and  communications 
required  of  vessels  by  this  .part  must  be 
made  promptly  .by  radiotelephone, 
except  as  otherwise  provided,  to  the 
^appropriate  VTC  on  its  designated 
h^uem^. 

S  161.41  fnmal  report 

At  least  15  minutes,  but  not  more  than 
45  minutes,  before  a  vessel  entew  or 
intends  to  begin  to  navigate  within  an 
'furea  covered  by  these  r^s,  the  vessel 
must  report  the  following  to  the  VTC: 

.(a)  Name  and  type  of  vessel  (if  a  tow, 
configuration  of  the  tow  and  cargoes), 
and  whether  a  pilot  is  aboard: 

(b)  Maximum  xfrafl; 

(c)  Location  of  the  vessel; 

(d)  Estimated  time  of  entering  or 
beginning  to  navigate; 

'(e)  Destination  and  route; 

.(f)  Anticipated  speed; 

(g)  Any  plaimed  maneuvers  thatmay 
impede  traffic; 

^)  Whether  any  dangerous  cargo 
defined  in  part  160  of  tl^  chapter  is  on 
board  the  vessel  or  its  tow;  and 

(1)  Any  impairments  to  the  operational 
capability  of  the  vessel  iiududhty  timse 
described  in  $  161.46. 

$161.42  Underway  report 
As  soon -as  a  vessel  enters  or  begins 
to  navigate  in  tiie  VTS  Area,  tire  Master, 
Pilot  or  person  directing  the  movement 
of  the  vessel  shall  v^ort  the  name  and 
location  of  the  vesael  to  the  VTC 

$16143  .  Follow-up  reports. 

i(a)  A  Master,  Pilot  or  person  directing 
the  movement  of  the  vessel  shall  raport 
the  following  to  the  VTC: 

(1)  Any  information  thatlias  changed 
since  the  prewious  .  report  including 
speed,  destination,  route,  etc.; 

(2)  Intoit  to  cEQss,;jein  ord^iart  a 
T^  at.least  lO-minutesifforttows,  at 


least  30  min)  before  crossing,  joining  or 
departing  the  TS8;  and 

(3)  Intent  to  enter  a  separation  zone 
while  following  a  TSS  lane,  as  far  in 
advance  as  possible. 

(b)  Whenever  directed  to  do  so  by  the 
VTC  or  when  passing  a  designated 
reporting  point  as  specified  in  the 
Special  Local  Rules,  a  Master,  Pilot  or 
person  directing  the  movement  of  the 
vessel  shall  report  the  following: 

(1)  Vessel  name;  and 

(2)  Vessel  location. 

$16144  Raport  of  amorgancydovlstion. 

A  Master,  Pilot  or  person  directing 
the  movement  of  the  vessel  shall  report 
each  emergency  deviation  from  these 
rules  to  the  VTC  as  soon  as  it  is  safe  to 
do  so. 

$46145  Pinal  rapoct 

After  a  vessel  anchors  in,  moors  in,  or 
departs Ihe  VTS  Area,  theMester,  Pilot 
or  person  directing  tiie  movement  of  the 
vessel  shell  report  the  place  and  time  of 
anchoring,  mooring  or  departure  from 
the  VTC  Area  to-flie  VTC. 

$  161.46  Hapoft  oflaipaInnsHt  to  the 
operation  of  a  vaaaeL 

A  Master.  Pilot  or  person  directing 
the  movement  of  the  vessel  shall  report 
tofrie  VTC  as  soon  as  possible: 

(a)  Any  condition  of  ihe  vessel  which 
impairs  its  navigation,  such  as  defective 
propulsion  machinery,  defective  steering 
equipment  defective  radar,  defective 
gyrocompass,  defective  depth  bounding 
device,  or  similar  defects; 

'(b)  Any  difficulties  in  a  towing 
operation; 

(c)  Any  on  Loard  emergency  such  as 
fire,  flooding,  explosion,  or  similaur 
occurrence; 

(d)  Any  involvement  in  a  .groundii^, 
collision,  or  ramming  of  a  fixed  or 
floating  object  and 

(e)  /^.impairment  to  the 
ra^otelephone  equipment  capability 
required -by  this  part 

^46147  tWseailanaeus  reports. 

A  Master,  Pilot  or  person  directing 
the  movement  of  the  vessel  shall  report 
to  the  VTC  when  aware  of  any  of  the 
followiiy;  circumstances: 

(a)  Another  vessel  in  apparent 
difficulty  nr  involved  in  a  casualty; 

(b)  AnynbstructionDdiidi  is 
hazardous  to  navdgation; 

(c)  Any  aid  to  navigation  which  is 
malfunctioning,  damaged,  missing,  or 
ofi-station; 

(d)  Any  .palhition  df  the  marine 
envicDons^ 

(a)  Any  voael  which  Us  creatinga 
hazard  to  vesralfraffic: 

4f)  Adverwweathen  and 
(glRedused  visibility. 


DescriptuMis  Kul  Geegrqphic 
Comdiiiatea 

$161;50  VTS  Areas. 

(a)  A  description  of  each  VTS  Area  is 
contained  in  tte  Local  Rules  contained 
in  subpart  B  of  this  part. 

Note:  Geographic  ooordiBates  expressed  in 
terms  of  latitude,  longitude,  or  both,  are  not 
intended  for  plotting  vn  maps  or  charts 
whose  referenoe  datum-is  the  North 
American  Betum  of  1983  (NAD  83),. unless 
such  geographic  coordinates  are  expressly 
label^  NAD  83.  Geographic  coordinates 
without  the  NAD  83  reference  may  be  plotted 
on  maps  or  diarts  referenced  to'NAD  83'only 
after  application  of  the  appropriate 
corrections  that  are  published  on  ihe 
particular  map  or  chart  being  used. 

Subpart  B — Local  Requbwmettts 

Note:  Local  Rules: 

The  following  local  rules  supplement  or 
modify  the  rules  in  subpart  A  oT  this  part 

VmsoI  Traffic  Servica  Nmv  York  (VTSNY) 

$161,101  Dasiqnaf  d  fmquenotes. 

The  following  frequencies  must  be 
used  when  communicating  with  die 
VTC: 

(a)  Primary  frequencies:  156550  MHz 
(channel  11),  156.600  MHz  (diannel  12), 
and  156.700MHz  (channel  14). 

>(b)  Secondaiy  frequency  (to  be  used  if 
communications  is  not  possible  on  a 
primary  frequency):  156.650  MHz 
(channel  13). 

(c)  Vessels  must  communicate  with 
the  VTC  on  die  designated  frequencies, 
as  directedbydie  VTC. 

(d)  The  voice  call  for  VTSNY  is '“NEW 
YORK  TRAFFIC.” 

$  161.102  Rapoflliig;poifits. 

All  vessels  in  the  VTSNY  Area  must 
report  to  die  VTC  when  passing  the 
following  reporting  points: 


Name 

Geographic  looation 

Verrazano-Narrows 

Bridga 

Upper  New  York  Bay. 

East  River. 

HoNandTufinW  VenWator. 

Hudson  River. 

Upper  New  York  Bay. 

Red  Hook  '  _  . 

Constable  Hook. - 1 

Bayonne  BfWge...  - 

AK  ReMroad  Bridge - 1 

Lehigh  Valley  Draw 

Bridge. 

Texaco  Bayonne  Facility. . 

KM  VanKuH. 

KiM  VarrKuN. 

AdhurKM. 

Newark.  Bay. 

Newark  Bay. 

$161,103  VTS  NmvyodiArM. 

The  VrSNYAiea  cmwists'of  the 

:navigBble  wiateES  :af  the  UnitBd.States 
bounded  hy4he  Vesrazano-Narrows 
Bridge  4o  Ihawiwth.  the  friocddyn  frtidge 
to  the  east,  and  to  the  north  along  a  line 
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drawn  east-west  from  the  Holland 
Tunnel  ventilator  shaft  at  latitude 
40°43'42"  N  and  longitude  74'’01'36"  W, 
and  the  Arthur  Kill  Railroad  Bridge  to 
the  west,  and  includes  the  Kill  Van  Kull 
and  Newark  Bay  to  the  Lehigh  Valley 
Draw  Bridge. 

§  161.104  VTS  New  York  Users  Manual. 

To  obtain  the  VTSNY  Users  Manual 
free-of-charge  write  to:  Commanding 
Officer,  U.S.  Coast  Guard  Vessel  Traffic 
Service,  Governors  Island,  New  York, 
NY  10004. 

Vessel  Traffic  Service  Louisville  (VTSL) 

§  161.201  Description  of  operation. 

VTSL  will  go  into  operation  when  the 
McAlpine  upper  guage  is  at 
approximately  13.0'  and  rising.  The  VTC 
will  remain  in  24-hour  operation  until 
the  river  stage  is  at  approximately  13.0' 
and  falling. 

§  161.202  Appiicabiiity. 

(a]  Includes  each  vessel  under  100 
gross  tons  carrying  seven  or  more 
passengers  for  hire  and  those  vessels 
listed  in  S  161.11(b]. 

(b)  In  addition  to  those  vessels  listed 
in  §  161.202(a),  S  161.205  applies  to  all 
vessels  within  the  VTSL  Area. 

§  161.203  Designated  frequencies. 

(a)  'The  primary  frequency  for 
communicating  with  the  VTC  is  156.65 
MHz  (channel  13). 

(b)  The  VTC  also  monitors  channel  16 
(156.8  MHz).  In  the  event  of 
communications  failure  on  channel  13, 
VTS  communications  must  be  on 
channel  16. 

(c)  The  voice  call  sign  for  VTSL  is 
"COAST  GUARD  LOUISVILLE 
TRAFFIC." 

§  161.204  Reporting  points. 

All  vessels  in  the  VTSL  Area  subject 
to  the  applicability  rules  in  §  161.202(a) 
must  report  to  the  VTC  when  passing 
the  following  reporting  points: 

(a)  McAlpine  Locks .  Mile  606.8; 

(b)  Conrail  Railroad  Mile  604.4; 
Bridge. 

(c)  Towhead  Island .  Mile  602.5; 

(d)  Six  Mile  Island .  Mile  598.0,  and 

(ej  Twelve  Mile  Island .  Mile  593.0. 


§  161.205  Emergencies. 

(a)  Four  pairs  of  emergency  mooring 
buoys  have  been  established  by  the  U.S. 
Corps  of  Engineers  within  the  VTS  Area. 
The  buoys  are  10  feet  in  diameter  with 
retro-reflective  sides.  The  two  buoys 
which  comprise  each  pair  are  585  feet 
apart.  'The  buoys  are  for  emergency 
purposes  only.  However,  vessel 


operators  or  their  representatives  may 
obtain  permission  from  the  COTP 
Louisville  to  moor  to  the  buoys  when 
downbound  with  a  tow  while  awaiting 
permission  from  the  VTS  controller  to 
proceed  downstream.  Pairs  of  buoys  are 
located  at: 

(1)  Indiana  Bank — ^Mile  582.3  (near  18 
Mile  Island): 

(2)  Six  Mile  Island — ^Mile  597.5; 

(3)  Six  Mile  Island — ^Mile  598.2;  and 

(4)  Kentucky  Bank — Mile  599.8  (Cox’s 
Park)  (Note:  Tows  with  tank  barges 
carrying  petroleum  products  or 
hazardous  materials  will  not  be  granted 
permission  to  moor  at  this  location  due 
to  the  close  proximity  of  the  municipal 
water  intakes.  Towboat  operators 
should  keep  this  in  mind  and  plan  to  use 
fleeting  areas  or  other  mooring  buoys.) 

(b)  Emergency  buoys  are  removed 
between  May  1  and  September  30  from 
all  locations  except  Six  Mile  Island — 
Mile  598.2. 

§  161.206  VTS  Louisville  Area. 

The  VTSL  Area  consists  of  that 
section  of  the  Ohio  River  between 
McAlpine  Locks  (Mile  606)  and  Twelve 
Mile  Island  (Mile  593). 

§  161.207  VTS  Louisville  Users  MsnusL 

To  obtain  the  VTSL  Users  Manual 
free-of-charge  write  to:  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
Office,  600  Martin  Luther  King  Jr.  Place, 
Room  360,  Louisville,  KY  40202-2230. 

Vessel  Traffic  Service  Houston/ 
Galveston  (VTSH/G) 

§  161.821  Designated  frequencies. 

(a)  The  primary  frequencies  for 
communicating  with  the  VTC  are  156.550 
MHz  (channel  11)  and  156.600  MHz 
(channel  12).  Vessels  shall  use  channel 
11  for  communicating  with  the  VTC 
when  inbound  at  Baytown  Bend  Light 
113  or  if  operating  above  that  location. 
Vessels  shall  use  channel  12  when 
outbound  at  Baytown  Bend  Light  113  or 
if  operating  below  that  location. 

(b)  Vessels  must  commimicate  with 
the  VTC  on  the  designated  fi-equencies, 
as  directed  by  the  VTC. 

(c)  The  VTC  also  monitors  channel  13 
and  may  use  this  channel  to  hail  vessels. 

(d)  The  voice  call  for  VTSH/G  is 
“HOUSTON  TRAFnC.” 

§161.622  Initial  report 

In  addition  to  the  information  required 
in  S  161.41  of  this  part,  the  following 
information  is  required  of  those  vessels 
listed  in  $  161.11(b): 

(a)  Maximum  draft; 

(b)  Overall  length;  and 

(c)  Maximum  beam. 


§  161.823  Follow-up  reports. 

In  addition  to  those  instances  listed  in 
§  161.43,  the  Master,  Pilot  or  person 
directing  the  movement  of  the  vessel 
must  report  to  the  VTC  whenever 

(a)  There  is  any  change  in  tow 
configuration;  or 

(b)  'There  is  a  tow  pushed  into  the 
bank  or  windbound. 

§  161.824  Special  operationa. 

(a)  Dredges  and  floating  plants  must 
report  the  following  to  the  VTC  prior  to 
commencing  operations: 

(1)  Location  and  description  of  the 
operation; 

(2)  Any  channel  restrictions; 

(3)  Configuration  of  pipeline; 

(4)  Notification  requirements  for 
approaching  vessels; 

(5)  Number  of  assist  tugs; 

(6)  Frequencies  guarded; 

(7)  Duration  of  the  operation;  and 

(8)  Operating  impairments. 

(b)  Vessels  conducting  lightering  or 
bunkering  operations  must  report  the 
following  information  to  the  VTC  prior 
to  commencing  operations: 

(1)  Location  and  description  of  the 
operation; 

(2)  Names  of  vessels  involved; 

(3)  Duration  of  operation; 

(4)  Frequencies  guarded;  and 

(5)  Number  of  assist  tugs. 

§  161.825  Ferry  reports. 

(a)  Ferries  operating  in  the  VTSH/G 
Area  on  a  set  schedule  and  route,  both 
of  which  have  been  furnished  to  the 
VTC,  need  not  make  the  following 
reports. 

(1)  Initial  report  (§  161.41); 

(2)  Underway  report  (S  161.42);  and 

(3)  Final  report  (§  161.45). 

(b)  Ferries  must  make  reports  to  the 
VTC  as  required  in  §§  161.42  and  161.45 
under  the  following  conditions,  or  when 
in  the  opinion  of  the  operator  it  is 
prudent  to  participate: 

(1)  Adverse  weather  conditions  exist; 

(2)  Conditions  exist  aboard  the  vessel 
which  may  adversely  affect  safe 
navigation;  or 

(3)  When  directed  by  the  VTC  due  to 
hazardous  conditions. 

§  161.826  Reporting  points. 

(a)  All  vessels  in  the  VTSH/G  Area 
must  report  to  the  VTC  when  passing 
the  following  reporting  points: 

(1)  Galveston  Bay  Entrance  Channel 
Lifted  Buoy  “GB"; 

(2)  Galveston  Bay  Entrance  Channel 
Lifted  Buoys  11  and  12; 

(3)  Bolivar  at  ICW  Mile  349; 

(4)  Pelican  Cut  at  ICW  Mile  351; 

(5)  Coast  Guard  Base  at  the  entrance 
to  Galveston  Harbor; 
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(6)  Texas  City  Channel  Lighted  Buny 
12; 

XT)  Houston  Ship  Channel  Lighted 
Buoys  25  and  26.  (For  tows  turning 
inbound  from  the  ICW  or  Texas  City 
Channel); 

(8)  Houston  Ship  Channel  Lighted 
Buoys  31  and  32.  (For  all  vessels  except 
tows  turning  inbound  from  the  ICW  or 
Texas  City  Channel); 

(9)  Red  Fish  Bar  Lights  1  and  2; 

(10)  Bayport  Ship  Channel  Lights  7 
and  ^ 

(11)  Houston  Ship  Channel  Buoys  69 
and  70; 

(12)  Morgan's  Point  at  Houston  Ship, 
Channel  Li^t  91; 

(13)  Exxon-Baytown  at  Baytown  Light 
113; 

(14)  Lynchburg  at  the  ferry  crossing; 

(15)  Shell  Oil  at  Houston  Ship  Channel 
Light  142; 

(16)  Greens  Bayou  at  Houston  Ship 
Channel  Light  152; 

(17)  Hess  Turning  Basin  at  Houston 
Ship  Channel  Light  160; 

(16)  Arco  Turning  Basin; 

(19)  I-^IO  bridge;  and 

(20)  Houston  Turning  Basin. 

§  161.827  VTS  Houston/Galveston  Araa. 

The  VTSH/G  Area  includes  the 
following  major  waterways  and  portions 
of  connecting  waterways  within  the 
listed  precautionary  areas. 

(a)  Channels: 

(1)  Galveston  Bay  Entrance  Channel; 

(2)  Outer  Bar  Channel; 

(3)  inner  Bar  Channel; 

(4)  Bolivar  Roads  Channel; 

(5)  Galveston  Channel; 

(6)  Gulf  ICW  and  Galveston-Freeport 
Cut-Off  from  Mile  346  to  Mile  352; 

(7)  Texas  City  Channel; 

(8)  Texas  City  Turning  Basin; 

(9)  Texas  City  Ccuial  Channel; 

(10)  Texas  City  Canal  Turning  Basin; 

(U)  Houston  Ship  Channel; 

(12)  Bayport  Channel; 

(13)  Bayport  Turning  Basin;  and 

(14)  Houston  Turning  Basin. 

(b)  Precautionaiy  Areas; 

(1)  Bolivar  Beads  Precautionary  Area. 
A  circular  area  of  4,000  yards  radius 
centered  at.29°20'54"  N  94*47'00"  W; 

(2)  Red'Fish  Bar  Precautionary  Area. 

A  circular  area  of  4,000  yards  radius 
centered  at  29‘’29'46"  N  94*51*54"  W; 

(3)  Bayport  Channel  Precautionary 
Area.  A  circular  area  of  4,000  yards 
radius  centered  at29*38'42"  N  94*57*12" 
W; 

(4)  Morgans  Point  Precautionary  Area. 
A  circular  area  of 2,000  yards  radius 
centered  at  29*41*00"  N  94*59*00**  W; 

(5)  Upper  San  Jacinto  Bay 
Precautionary  A^.  A  circular  area  of 
1,000  yards  radius  centered  at  29*42*20** 

N  95Tn'05**  W; 


(6)  Baytown  Precautionary  Area.  A 
circular  area  of  1,000  yards  radius 
centered  at  29^43*34**  N  95*01*24**  W; 

(7)  Lynchburg  Precautionary  Area.  A 
circular  area  of  1,000  )«rds  radius 
centered  at  29*45*47"  N  95*04*48’*  W; 

(8)  Carpenters  Bayou  Precautionary 
Ar^.  A  circular  area  of  l,000.yards 
radius  centered  at  29*45*17"  N  95*05*36" 
W; 

(9)  Jacintoport  Precautionary  Area.  A 
circular  area  of  1,000  yards  ra^us 
centered  at  29*44*9**  N  95*06*01**  W; 

(10)  Greens  Bayou  Precautionary 
Area.  A  circular  area  of  1,000  yards 
radius  centered  at  29*44*47"  N  95*10*10" 
W; 

(11)  Hunting  Bayou  Precautionary 
Area.  A  circular  area  of  1,000  yards 
radius  centered  at  29*44*20"  N  95*12*06" 
W; 

(12)  Sims  Bayou  Precautionary  Area. 
A  circular  area  of  1,000  yards  radius 
centered  at  29*43*11"  N  96*14*21"  W; 

(13)  Brady  Island  Precautionary  Area. 
A  circular  area  of  1,000  yards  radius 
centered  at  29*43*32"  N  9516*21"  W;  and 

(14)  Buffalo  Bayou  Precautionary 
Area.  A  ciroilar  area  of  1,000  yards 
radius  centered  at  29*44*59"  N  9517*19" 
W; 

§  161A28  VTS  Houaton/Qalveaton  Users 
ManuaL 

To  obtain  copies  of  tiie  VTSH/G 
l^rs 'Manual  free-of-charge,  write  to: 
Commanding  Officer,  U.S.  Coast  Guard 
Vessel  Trcdfic  Service  Houston/ 
Galveston,  P.O.  Box  545,  Galena  Park, 
TX  77547-0545. 

Vessel  Traffic  Service  Berwick  Bay 
(MBBB) 

j161A41  Applicability. 

In  addition  to  the  vessels  listed  in 
§  '161.11(b),  rules  concerning  the  use  of 
the  English  language  (S  161.31),  reports 
(§  16140),  and  initial  reports  (S  16141), 
also  apply  to  the  operation  of: 

(a)  Recreational  vessels  greater  than  5 
net  tons,  but  less  than  300  gross  tons 
intending  to  transit  under  &e  lift  span  of 
the  Southern  Pacific  Railroad  (SP^) 
bridge;  and 

(b)  Commercial  vessels  not  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelejjhone  Regulations  in  part  26  of 
this  chapter. 

§161.842  DefinItlonB. 

As  used  in  SS  161.841  through  161.855: 

Available  horsepower  means  all 
operational  propulsion  equipment  based 
on  the  mant^cturers’  maximum  rated 
continuois  brake  horsepower  for  all 
vessels  engaged  in  a  single  towing 
operation. 

SPRR  Bridge  means  the  Southern 
Pacific  Railroad  Bridge  across  Berwick 


Bay  between  the  cities  of  Berwick  and 
Morgan  City,  Louisiana. 

Tandem  means  towed  vessels,  barges 
or  other  objects  arranged  in  an  end-to- 
end  single  file  configuration. 

§  161.843  Designated  frequency. 

(a)  The  primary  frequency  for 
communicating  with  the  VTC  is  156.56 
MHz  (channel  11). 

(b)  The  VTC  also  monitors  channel  13. 
In  the  event  of  communications  failure 
on  channel  11,  VTS  communications 
must  be  on  156.65  MHz  (channel  13). 

(c)  The  voice  call  for  VTSBB  is 
“BERWICK  TRAFFIC." 

§  161:844  Radiotelephone  equipment 
failure. 

In  addition  to  the  requirements  set 
forth  in  4  161.30(2)(c)  and  (d),  whenever 
a  vessel's  radiotelephone  equipment 
fails,  permission  to  proceed  must  first  be 
obtained  ft'om  the  VTC  if  tiie  vessel 
intends  to: 

(a)  Transit  the  lift  span  of  the  SPRR 
bridge;  or 

(b)  Transit  any  portion  oT  the  ICW 
between  Mile  100  West  of  Harvey  Lock 
(WHL)  and  Mile  102  (WHL). 

§161.845  Means  of  reporting. 

Vessels  not  subject  to  die  Vessel 
Bridge-to-Bridge  Radiotelephone 
Regulations  in  part  26  of  this  chapter 
may  make  initial  reports  under  §  161.41 
and  deviation  reports  under  §  161.17(b) 
and  (c)  by  radiotelephone,  telephone 
(504)  385-2462,  or  other  reasonable 
means. 

§161.846  Inltiai  report 

In  addition  to  the  requirements  listed 
in  §  161.41,  the  Master,  Pilot  or  person 
directing  the  movement  of  a  vessel 
engaged  in  towing  shall  report  to  the 
VTC: 

(a)  The  available  horsepower; 

(b)  The  overall  length  of  the  vessels 
involved;  and 

(c)  Any  cargo  of  particular  hazard  that 
is  on  board  the  vessel  or  any  vessel 
being  towed  or  if  empty,  the  last  cargoes 
carried. 

§  161.847  Follow-up  report 

In  addition  to  the  requirements  listed 
in  §  161.43,  if  towing  is  involved  the 
Master,  Pilot,  or  peraon  directing  the 
movement  of  the  vessel  shall  report  to 
the  VTC: 

(a)  Any  revision  to  the  available 
horsepower;  and 

(b)  Any  change  to  the  overedl  length 
informa ti(»i  given  in  the  initial  report. 
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S  161.848  Reporting  points. 

All  vessels  in  the  VTSBB  Area  must 
report  to  the  VTC  when  passing  the 
following  reporting  points: 


Name 

Geographic  location 

Long  Island . 

Southern  tip  of  Lortg  Island; 
Mile  5  ICW  Morgarr  City  to 
Port  Allen  (MC/P^  Altarrate 
Route. 

Stouts  Pass . 

Mile  115  Atchafalaya  River 
Route. 

Bayou  Tecfie . . 

One  mile  above  Berwick  Lnck 
on  Lower  Atchafalaya  River 
(Bayou  Teche). 

Berwick  Lock . 

Near  Berwick  Bay  on  the 
Lower  Atchafalaya  Rivar 
(Report  only  if  transiting  the 
lock). 

Conrad's  Point . 

Mile  1.5  ICW  MC/PA  Alternate 
Route. 

20  Grand  Point . 

Mfla  95.5  ICW  West  of  Harvey 
Lock  (WHL). 

Shaffer  Junction . 

Mile  94.5  ICW(WHL)  at  (unction 
with  Bayou  Shaffer. 

Bayou  ShatfBf . 

On>  Bayou  Shaffer,  one  mile 
south  of  (unction  with  Bayou 
Boeuf. 

Bayou  Boeuf  Lock .. 

Mtle93ICW(WHL). 

Overhead  Cable _ _ 

Floodway  Gas 

Mile  119  Atchafalaya  Rhrar 

1  Route;  Mile  96  IC^WfWHL). 

Processing  Plant . 

Mile  99  ICW(WHL). 

AtchWalaya  Rwer.„. 

Mile  129  Atchafalaya  Rfrer 
Route, 

Littte  Wax  Bayou _ 

Mile  102  ICW(WHL). 

161.846  High,  water  towiagHaiitations. 

The  high  water  towing  limitations  ia 
§  §  161.850  through  161.854  apply  to  the 
operation  oS  vessels  with  tows  intending 
to  pass  under  the  lift  span  of  the  SPRR 
bridge  or  through  the  navigational 
openings  of  either  the  U.S.90  highway 
bridge  or  the  LA  Route  187  Imdge,  both 
to  the  north  of  the  SPRR  bridge,  when 
those  limitations  are  in  effect. 

^  161.880  Precautionary  notiesa. 

(a)  Whenever  the  Morgan  City  River 
Gauge  reads  2.5  feet  above  mean  sea 
level  and  COTP  Morgan  City  anticipates 
that  the  water  level  will  rise  to  3  or  more 
feet  above  mean,  sea  level,  the  VTC  will 
issue  precautionary  notices  that  the  high 
water  towing  limitation  may  soon  go 
into  effect. 

(b)  Precautionary  notices  are: 

(1)  Announced  during  Coast  Guard 
Marine  Information  Broadcasts; 

(2)  Published  in  Coast  Guard  Local 
Notices  to  Mariners; 

(3)  Announced  by  the  VTC  m 
response  to  initial  reports;  and 

(4)  Available  bjp  calling  the  VTC  at 
(504)  385^462  or  on  the  frequency 
designated  in  9  li61.843. 

(c) ;  Precautionary  notices  are  given 
throughout  the  period  during  which  the 
conditions  in  paragraph.  of  this 
section  exist. 


(d)  During  the  period  when  the  water 
level  falls  below  3  feet  above  mean  sea 
level  on  die  Morgan  City  River  Gauge 
but  remains  at  or  above  2.5  feet, 
precautionary  notices  are  issued  only  if 
the  COTP  anticipates  that  the  decrease 
in  the  level  below  3  feet  is  only 
temporary. 

9  161.851  Visual  displays  whan  limitations 
are  in  effect 

(a)  The  high  water  towing  limitations 
are  in  effect  wdien  two  vertically 
arranged  red  balls  by  day  and  two 
horizontally  arranged  flashing  white 
lights  by  night  are  displayed  on  top  of 
the  SPRR  Bridge. 

(b)  The  VTC  posts  the  visual  displays 
imder  paragraph  (a)  of  this  section  when 
the  Morgan  City  ^ver  Gauge  reads  3  or 
more  feet  above  mean  sea  leveL 

(c)  The  VTC  discontiaaes  the  visual 
displays  under  paragraph  (a)  of  this 
section  when  the  Morgan  City  River 
Gauge  reads  less  than  3  feet  above 
mean  sea  level. 

9  161.852  Netieeof  whanHmitationsareln 
effect 

(a)  In  addition  to  the  visual  (fisplays 
proi^ed  in  9  161.851,  notice  of  when 
limitations  are  in  efrbet  is: 

(1]  Announced  during  Coast  Guard 
M^ne  Information  Broadcasts; 

(2)  Published  in  Coast  Guard  Local 
Notices  to  Mariners; 

(3}  Announced  by  tile  VTC  in 
response  to  initial  reports;  and 

(4)  Available  by  calling  the  VTC  at 
(504)  385-2462  or  on  the  frequency 
designated  in  §  161.843. 

(b)  The  notices  given  under  paragraph 

(a)  of  this  section  are  given  throu^iout 
the  period  when  the  limitations  are  in 
effect. 

9  161.853  Operational  Hmitatiom. 

(a)  Towing  on  a  hawser  in  either 
direction  is  prohibited,  with  the 
exception  of  one  self-propelled  vessel 
towing  one  other  vessel  upbound. 

(b)  Barges  and  towing  vessels  must  be 
arranged  in  tandem,  w^  the  exception 
of  one  vessel  towing  one  other  vessel 
alongside. 

(c)  A  towing  vessel  or  vessels  and  tow 
must  not  exceed  an  overall  length  of 
1,180  feet 

(d)  Tows  with  a  box  end  in  the  lead 
must  not  exceed  two  barges  in  length. 

Note:  The  variatien  in  the  draft  and  the 
beam  of  the  barges  in  a  multi^iarge  tow 
should  be  minimized  in  order  to  avoid 
unnecessary  strain  an  coupling  wires. 

9 161.854  Horsepower  limitations. 

(a)  All  tows  carrying  cargoes  of 
particuleu*  hazard  as  outlined  in  9  126.16 
of  this  chapter  must  have  availabfe 


horsepower  of  at  least  600  or  tiiree  times 
the  length  of  tow.  whichever  is  greater. 

(bj  All  other  tows  must  have  available 
horsepower  of  at  least  the  following: 


Direction  of  transit  Availabie  horsey-daytime 


UpbounA . . 


.  400  or  3  times  (length  ot  tow 

minua  300  feep  whichever  is 
greater. 

.  600  or  3  times  (length  of  tow 

minus  200  feet)  whichever  is 
greater. 

Available  horsepower- 
nighttime  trwnit 

. .  600  or  3  times  (length  of  tow 

minus  200  feet)  wrtuchever  is 
greater. 

.  600  or  3  times  length  of  tow 

whichever  is  greater. 


Note:  “Daytime*^  is  sunrise  to  sunset; 
“Nighttime”  is  sunset  to  sunrie*. 

(c)  A  5%  variance  from  the  available 
horsepower  required  under  paragraphs 
(a)  and  (b).  of  this  section  is  permitted. 

(d)  Tows  with  3,000  or  more  available 
horsepower  need  not  comply  witii 
paragraphs  (af  and  (b)  of  this  section. 

9 161865  VTS  Berwick  Bay  Area 
The  VTSBD  Aree  consiste  of  the 
following  segments  of  waterways: 

(af  The  ICW  Morgan  City  to  Port 
Allen  Alternate  Route  from  Mile  0  to 
Mile  5; 

(b)  The  ICW  from  Mile  93  West  of 
Harvey  Lock  (WHL)  to  Mile  102  Wffl,; 

(c)  The  Atchafalaya  River  Route  from. 
Mile  113  to  Mile  122; 

(d)  From  Bayou  Boeuf  (ICW  Mile  948 
WHL)  south  one  statute  mile  along 
Bayou  Shaffer,  and 

(e) From  Berwick  Lock  northwest  one 
statute  mile  along  the  Lower 
Atchafalaya  River. 

9161856  VTS  Berwick  Boy  Uaer*  Mamjai 

To  obtain  copies  of  the  VTS  Berwick 
Bay  Users  Manual  free-of-charge,  write 
to:  Commanding  Offreer,  U.S.  Coast 
Guard  Marine  Safety  Office  Morgan 
Cky,  800  David  Dr.,  Room  255,  Morgan 
City,  LA  70383-0800  or  call  (504)  385- 
2936. 

Vessel  Traffic  Sendee  SL  Marys  River 
(VTSSMR) 

§161.901  AppHcabilRy. 

The  rales  in  sul^art  A  of  Ms  part  and 
§9  161.901  through  161.923  also  apply  to 
all  vessels  over  20  meters  (66  feet)  in 
length,  except  fishing  vessels  und^  300 
gross  tons. 

9161.902  Desigaateef  frequency. 

(a)  The  primary  frequency  for 
communicating  with  the  VTC  is  156ubOU 
MHz  (channel  12). 
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(b)  The  Master,  Pilot,  or  person 
directing  the  movement  of  a  vessel  in 
the  VTS  Area  must  continuously 
monitor  channel  12  and  channel  13 
(156.65  MHz). 

§  161.903  Vessel  movement  reporting. 

When  making  reports  or 
communicating  with  the  VTC, 
participating  vessels  should  address  the 
center  as  “Soo  Control." 

§  161.904  Reporting  points. 

All  vessels  in  the  VTSSMR  Area  must 
report  to  the  VTC  when  passing  the 
following  reporting  points: 


DoMm- 

bound 

vessels 

Reporting  points 

Upbound 

vessels 

Report . 

lie  Parisiervie  Light  Gros 

Report 

Report . 

Cap  Reefs  Ught. 

Round  Island  Light  32 . 

Report 

Report . 

dear  of  lock . 

Rejxxt 

Report . 

Six  mile  Point . 

Report 

Rojx»rt . 

Report . 

Report . 

West  Neebish  Channel  Light 
29. 

Munuscong  Lake  Junofen . 

Lighted  Buoy  Oe  Tour  Reef 
Light 

Report 

Report 

§  161.905  Seasonal  or  temporary 
reporting  points. 

(a)  The  following  locations  are 
reporting  points  during  the  winter 
navigation  season: 


Down- 

bOUTKt 

vessels 

Reporting  points 

Upbourxf 

vessels 

Report . 

lie  Parisienne  Light . . 

Report 

Report . 

Gros  Cap  Reefs  Light . 

Report 

Report . 

Birch  Point . 

Report 

Report . 

Brush  Point . 

Rejxxt. 

Report . 

Clear  of  locks...., . 

Report 

Report . 

Mission  Point . 

Rejxxt . 

Six  Mile  Pomt . 

Rejxxt 

Rejxxt . 

Nino  Mile  Poini . 

Rejxxt 

Report . 

Stribling  Point . 

Rejxxt 

Rejxxt . 

Johnson’s  Point . 

Rejxxt 

Rejxxt . 

Mutxiscong  Lake  Jurxrtion 
Lighted  Bell  Buoy. 

Rejxxt 

Report . 

Rejxxt . 

Lime  Island . 

Report . 

Do  Tour  Reef  Ught . 

Rejxxt 

Note:  Effective  dates  for  these  reporting 
points  will  be  published  in  Local  Notice  to 
Mariners  and  will  be  available  horn  the  VTC. 

(b)  COTP  Sault  Ste.  Marie  may 
publish  additional  reporting  points  as 
temporary  conditions  require.  These 
temporary  reporting  points  with  their 
effective  dates  are  published  by 
Broadcast  Notices  to  Mariners  and  are 
available  from  the  VTC. 


§  1 6 1 .906  Transit  of  Canadian  waters. 

Vessels  which  have  already  reported 
to  the  VTC  need  not  make  a  Final  report 
or  an  initial  report  when  departing  or 
reentering  the  VTS  Area  for  a  brief 
transit  of  Canadian  waters 

§  161.907  Ferry  reports 

The  Master,  Pilot,  or  person  directing 
the  movement  of  any  ferry  vessel 
operating  in  the  VTS  Area  which  is 
operating  in  accordance  with  a  route 
and  schedule  which  has  been  provided 
to  the  VTC,  need  not  comply  with  initial 
and  Hnal  reporting  rules. 

§  161.908  One-way  traffic— normal 
conditions. 

Under  normal  conditions,  two-way 
traffic  is  permitted  in  ail  channels 
except  the  following: 

(a)  West  Neebish  Channel  from  Buoy 
53  to  Buoy  1  may  be  used  only  by  vessels 
proceeding  in  a  downbound  direction; 

(b)  Middle  Neebish  Channel  from 
Buoy  2  to  Buoy  76  may  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction; 

(c)  Pipe  Island  Course  from  Sweets 
Point  to  Watson  Reefs  Light  may  be 
used  only  by  vessels  proceeding  in  a 
downbound  direction;  and 

(d)  Pipe  Island  Passage  to  the  east  of 
Pipe  Island  Shoal  and  North  of  Pipe 
Island  Twins  from  Watson  Reefs  Light 
to  Sweets  Point  may  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 

§  161.909  Meeting  or  overtaking  in 
channels. 

(a)  No  vessel  100  meters  (350  feet)  or 
greater  in  length  may  overtake  or 
approach  within  one-quarter  statute 
mile  (0.2  nautical  mile)  a  vessel 
proceeding  in  the  same  direction  when 
in  the  following  channels: 

(1)  West  Neebish  Channel  between 
Nine  Mile  Point  and  Munuscotig  Lake 
Junction  Lighted  Bell  Buoy; 

(2)  Middle  Neebish  Channel  between 
Munuscong  Lake  Junction  Lighted  Bell 
Buoy  and  Ninemile  Point;  or 

(3)  Little  Rapids  Cut  from  Six  Mile 
Point  to  Buoy  102. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  when  two-way  traffic  is 
permitted  in  Middle  Neebish  Channel  no 
vessel  100  meters  (350  feet)  or  greater  in 
length  may  meet  or  overtake  another 
vessel  in  the  vicinity  of: 

(1)  Johnson  Point  from  Buoy  18  to 
Buoy  22; 

(2)  Mirre  Point  from  Buoy  26  to  Buoy 
28;  or 

(3)  Stribling  Point  from  Buoy  39  to 
Buoy  43. 

•  (c)  This  section  does  not  apply  when 
navigating  through  ice  fields. 


§  161.910  Winter  navigation. 

(a)  During  the  winter  navigation 
season.  West  Neebish  Channel  (from 
Buoy  53  to  Buoy  1)  and  Pipe  Island 
Passage  to  the  east  of  Pipe  Island  Shoal 
and  north  of  Pipe  Island  Twins  (from 
Watson  Reef  Light  to  Sweets  Point)  are 
normally  closed  to  traffic.  The  COTP 
closes  or  opens  these  channels  as  ice 
conditions  require  after  giving  due 
consideration  to  the  protection  of  the 
marine  environment,  waterway 
improvements,  aids  to  navigation,  the 
need  for  cross  channel  traffic  (e.g.,  ferry 
vessels),  the  availability  of  icebreakers, 
and  the  safety  of  the  island  residents 
who,  in  the  course  of  their  daily 
business,  must  use  naturally  formed  ice 
bridges  for  transportation  to  and  from 
the  mainland.  Under  normal  seasonal 
conditions,  only  one  closing  each  winter 
and  one  opening  each  spring  are 
anticipated.  Prior  to  closing  or  opening 
these  channels,  the  COTP  will  give 
interested  parties,  including  both 
shipping  interests  and  island  residents, 
not  less  than  72  hours’  notice. 

(b)  When  West  Neebish  Channel  is 
closed.  Middle  Neebish  Channel  (from 
Buoy  2  to  Buoy  76)  wrill  either  be  opened 
to  two-way  traffic  or  open  to  one-way 
traffic  in  alternate  directions.  When 
two-way  traffic  is  authorized  in  Middle 
Neebish  Channel,  all  upbound  vessels 
must  use  the  easterly  60  meters  (197 
feet)  of  the  channel  and  all  downbound 
vessels  must  use  the  westerly  91  meters 
(295  feet)  of  the  channel.  When  two-way 
traffic  is  authorized  in  Middle  Neebish 
Channel,  upboimd  vessels  drawing  more 
than  20  feet  must  not  proceed  past  Buoy 
2  unless  specifically  authorized  by  the 
VTC.  When  one-way  traffic  in  alternate 
directions  is  authorized  in  Middle 
Neebish  Channel,  all  vessels  must  use 
the  westerly  91  meters  (295  feet)  of  the 
channel. 

(c)  When  Pipe  Island  Passage  is 
closed,  Pipe  Island  Course  is  open  to 
two-way  traffic. 

§  1 6 1 .9 1 1  Anchorages— general. 

Vessels  must  not  be  anchored  so  as  to 
swing  into  the  channel  limits  or  across 
charted  steering  courses. 

§  161.912  Emergency  anchoring. 

In  an  emergency,  vessels  may  anchor 
in  a  dredged  channel.  Vessels  must 
anchor  as  near  the  edge  of  the  channel 
as  possible  and  must  get  imderway  as 
soon  as  the  emergency  ceases,  unless 
otherwise  directed.  The  VTC  must  be 
advised  of  any  emergency  as  soon  as 
possible. 
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§  161.913  Unauthorized  anchorage. 

No  vessel  may  anchor  at  any  time  in 
the  area  southward  of  the  Point  Aux 
Pins  range  between  Brush  Point  and  the 
waterworks  intake  crib  off  Big  Point  or 
within  one-quarter  mile  (0.2  nautical 
miles]  of  the  intake  crib  in  any  direction. 

§  161.914  Anchoring  of  dredging, 
construction  or  wrecking  plants  In 
channels. 

Dredging,  construction,  or  wrecking 
plants  may  be  permitted  to  anchor  or 
moor  in  the  channel  under  such 
conditions  as  the  COTP  deems 
appropriate  to  protect  the  safety  of 
navigation. 

§  161.915  Shifting  anchorage  under 
direction  of  the  VTC. 

The  VTC  may  direct  any  anchored 
vessel  to  shift  anchorage  whenever 
deemed  necessary  for  the  safety  of 
vessels,  the  safe  or  expeditious  passage 
of  shipping,  or  the  preservation  or 
effective  operation  of  Government 
installations. 

§  161.916  Order  of  departure  from 
anchorage. 

Vessels  collected  in  any  part  of  the 
VTS  Area  by  reason  of  temporary 
closure  of  a  chaimel  or  an  impediment 
to  navigation  must  get  underway  and 
depart  in  the  order  in  which  they 
arrived,  unless  otherwise  directed  by  the 
VTC.  The  VTC  may  advance  any  vessel 
in  the  order  of  departmre  to  expedite  the 
movement  of  mails,  passengers,  or  cargo 
of  a  perishable  nature,  to  facilitate  the 
passage  of  vessels  through  any  channel 
by  reason  of  special  circumstance,  or  to 
facilitate  passage  through  the  St.  Marys 
Falls  Canal. 

§  161.917  Maximum  speed  limits. 

The  following  speed  limits  indicate 
speed  over  the  ground: 


Speed  limit 

SpOOd  liniit 

Miles/hr 

Kts 

De  Tour  Reef  Light  and 
Sweets  Point  Light . 

14 

12.2 

Round  Island  Light  and  Point 
Aux  Frenes  Light  21 . 

14 

12.2 

Munuscong  Lake  Lighted 
Buoy  8  and  Everens  Point . 

12 

10.4 

Everens  Point  and  Reed  Point 

9 

7.8 

Reed  Point  and  Lake  Nicolet 
Lighted  Buoy  62 . 

10 

8.7 

Lake  Nicolet  Lighted  Buoy  62 
and  Lake  Nicolet  Light  80 . 

12 

10.4 

Lake  Nicolet  Light  80  and 
Winter  Point  (West  Neebish 

10 

8.7 

Lake  Nicolet  Light  80  and  Six 
Mile  Point  Range  Rear 
Light . 

10 

8.7 

Six  Mile  Point  Range  Rear 
light  and  lower  Nmit  of  the 
St  Marys  Falls  Canal: . 

Speed  limit 

Speed  limit  between 

Miles/ hr 

Kts 

Upbound . 

8 

7 

10 

8.7 

Upper  limit  of  the  St  Marys 
Falls  Canal  and  Point  Aux 
Pins  Main  Light . 

12 

10.4 

§  161.918  Temporary  speed  limits. 

The  Commander,  Ninth  Coast  Guard 
District,  may  establish  temporary  speed 
limit  regulations  in  the  VTS  Area, 
including  amendments  to  the  speed 
limits  established  above.  The  temporary 
speed  limits  established  by  the 
Commander,  Ninth  Coast  Guard  District, 
are  published  in  the  Federal  Register 
and  in  Local  Notices  to  Mariners. 

§  161.919  Minimum  speed  limit  through 
dredged  channels. 

No  vessel  may  make  regular  passage 
through  any  dredged  channel  at  a  speed 
of  less  than  5  statute  miles  per  hour  (4.3 
knots]  over  the  ground.  Any  vessel 
which  can  not  maintain  this  speed  must 
not  enter  any  of  the  chaimels  until 
permission  has  been  granted  by  the 
VTC. 

§  161.920  Rules  for  towing  vessels. 

(a]  Towing  vessels  may  not  drop  their 
tows  or  otherwise  leave  them 
unattended  south  of  Gros  Cap  Reef 
Light. 

(b]  Towing  vessels  engaged  in 
shortening  or  lengthening  tows,  dropping 
or  making  up  tows,  transferring  stores  or 
cargo  boats  alongside,  or  waiting  must 
stand  clear  and  allow  unobstructed 
passage  to  other  vessels. 

(c]  Vessels  of  less  than  61  meters  (200 
feet]  in  length  may  not  be  towed  with 
more  than  76  meters  (250  feet]  of  tow 
line.  Vessels  of  61  meters  (200  feet]  or 
more  may  not  be  towed  with  a  tow  line 
longer  than  the  length  of  the  vessel  plus 
15  meters  (50  feet]. 

S  161.921  Chaimei  closure  and  special 
rules. 

Should  channel  obstructions  or  other 
conditions  of  unusual  hazard  so  require, 
the  COTP  may  order  the  closing  of  a 
channel,  designate  additional  no¬ 
overtaking  zones  or  areas  of  one-way 
traffic,  or  establish  other  temporary 
traffic  rules.  Should  a  channel  be  closed, 
vessels  transiting  in  the  direction  of  the 
closed  channel  must  make  preparations 
to  be  able  to  immediately  anchor. 

§  161.922  VTS  St  Marys  River  Area. 

The  VTSSMR  Area  consists  of  the 
navigable  waters  of  the  United  States  in 
the  St.  Marys  River  and  lower  WhiteBsh 
Bay  from  45*57'00"  N  (De  Tour  Reef 


Light]  to  the  south,  to  46*38'42"  N  (He 
Parisienne  Light]  to  the  north,  except  the 
waters  of  the  St.  Marys  FaUs  Chaimel. 
The  waters  of  the  VTS  Area  are 
delineated  to  the  east,  from 
Potagannissing  Bay  and  Worsley  Bay  by 
a  line  from  La  Pointe  to  Sims  Point. 

§  161.923  VTS  SL  Marys  River  Users 
Manual. 

To  obtain  copies  of  the  VTSSMR 
Users  Manual  free-of-charge,  write  to: 
Commander,  U.S.  Coast  Guard  Group 
Sault  Ste.  Marie,  Sault  Ste.  Marie,  MI 
49783-9501. 

Vessel  Traffic  Service  San  Francisco 
(VTSSF) 

§161.1101  Designated  frequencies. 

(a]  VTSSF  uses  a  three-frequency 
communications  system  consisting  of 
channels  12  (156.600  MHz],  14  (156.700 
MHz],  and  18A  (156.900  MHz].  Vessels 
must  communicate  with  the  VTC  on  the 
primary  frequencies,  as  directed  by  the 
VTC. 

(b]  Channel  16  (156.800  MHz]  is  the 
secondary  frequency  for  channel  12. 
Channel  13  (156.65  MHz]  is  the 
secondary  frequency  for  channels  14 
and  18A. 

(c]  The  voice  caU  for  VTSSF  is  “SAN 
FRANCISCO  TRAFnC.” 

§  161.1102  Reporting  pointa. 

All  vessels  in  the  VTSSF  Area  must 
report  to  the  VTC  when  passing  the 
foUowing  reporting  points: 

(a]  Abeam  buoy  “SF*  or  after  a  Pilot 
has  embarked; 

(b]  Abeam  Main  Ship  channels  buoys 
"1”  and  “2”  if  outbound; 

(c]  *Abeam  Main  Ship  channels  buoys 
“7”  and  “8”; 

(d]  Passing  under  the  Golden  Gate 
Bridge; 

(e]  *Abeam  Harding  Rock  inboimd 
using  the  deep  draft  route; 

(f]  *Abeam  Alcatraz  Island; 

(g]  Passing  under  the  San  Francisco- 
Oakland  Bay  Bridge; 

(h]  *Abeam  Oakland  Inner  Harbor 
buoys  “5”  and  “6"; 

(i]  Abeam  Hunters  Point; 

(j]  Passing  under  the  San  Mateo 
Bridge; 

(k]  Entering  Redwood  Creek  or 
departing  Redwood  City; 

(l]  Passing  under  the  Dumbarton 
Bridge; 

(m]  Entering  Southampton  Shoal 
Channel; 

(n]  ‘Passing  Ferry  Point,  entering 
Richmond  Inner  Harbor; 

(o]  ‘Passing  Point  Potrero,  leaving 
Riclmond  Inner  Harbor; 


v-'v-'t: 
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(р)  Passing  under  the  Kidunond  San 

Abeam  Ifae  Brotben 
(r)  Abeam  San  Pablo  fiajr  ia^isted 
Buoy  "E”; 

(aj  Entering  Patabum  Channel: 

(t)  Entering  Mare  Island  Strak: 

(u)  Passing  under  the  Mare  Island 
Causeway  Bridge; 

(v)  Passing  under  the  Carquinez 
Brid^ 

far)  Pasting  under  the  SP  Eaikoad 
Brid^  at  Beancia; 

(jid  Abeam  Conoord  Naval  Weapcms 
Station; 

(y)  Passing  New  York  Point; 

(4  Passing  under  the  Itlo  Vista  Bridge; 

(aa)  Passing  Sacramento  Deep  Water 
Ship  CkaBnel 

(bbj  Entering/dnparting  pent  of 
SaGramento; 

(cc)  Passing  under  the  Antioch  Bridge; 
Iddf)  Passing  Prisoners  Pomt;  and 
(ee)  Entering/ departiitg  the  Port 
Stocl^n. 

Note:  Those  locations  maiked  with  an 
asterisk  ace  reqnised  seportiag  points  only 
when  xiaibility  is  one  mile  or  less. 

{161.1103  Sepaailiiw  tones. 

Separation  tones  are  160  yards  wide. 
The  boimdaries  of  each  zone  are 
pareBello  iteoentM'  hue.  No  part  of  any 
separation  zone  is  contained  in  « 
precautionary  area.  The  centerline  of 
separation  zones  connect  the  following 
geographichl  points: 

(а)  Between  the  SFbnoy 
precautionary  area  eastward  to  &e 
Alcatraz  Island  precautionary  area: 

(l) 3r45'66"N  122*38'00"Vf; 
(2jar«nxrii  tiz^ww; 

(3)3r48'08"N  122*33100"  W; 
f4)3r4n<"N  322^62*' W  (mid- 

span  GGB);  and 
(SlsrtrSB"*!  122*25'1«"W 
(Alcatraz  Light). 

(hi  Between  the  AJoahuz  lelaad 
precautionary  eiee  eortfaward  to  Pinole 
Shoal  Channel  in  Sea  Piddo  Bay: 
(lJ3r50'12"N  122*24'24"W; 
(Z)3r51'48"N  12r24'24"W  {North 
channel  LB  “A”); 

(3)  37^*06"  N  12Z’2B3flrWpiorth 
channel  IB  “B"]: 

(4) 3r54'48"N  122*26*S4"  W  (North 
channel  IB  ■‘C’5; 

(5)  3r 56'06"  N  122*28'36"  W  (mW 
span  Ridimond-San  Bafael  Bridge 
West); 

(б) 3r5r3r'M  izr  26*42"  W; 
{7)38*00'38"N  12r24'06"  W  (San 

Pablo  Bay  IB  *nEl;  and 
(8)  38*01*48"  N  122*22*18"  W. 

(с)  DetosBEin  tlm  Alcatraz  island 
precautionary  area  sarithwnrd  afanost  to 
AnchaengeB: 

(1)  3r 49*06**  N  122*8I'12'*  W 
(Blossom  Rock  IBB  "BR"); 


(2) 2r47'54'*N  122*22*38"  W  (Pier  C. 
Bay  Bridge);  and 

(3) 3r4e*36*’N  122*22’00'*  W. 

{161.1104  TraWe  lanes. 

Traffic  lanes  extend  to  but  do  not 
enter  precautionary  areas.  Directional 
lanes  are  located  -on  botii  sidee  d  a 
separation  zone. 

(а)  Eastbound  San  Francisco  Bay 
traffic  hme.  ftom  the  SF  bnoy 
precautionaiy  area  to  the  Alcatraz 
bland  precautionaiy  area  between  the 
separation  zone  end  a  line  coanectisig 
the  following  feqgraphical  points: 

(lj3r45*48"N  122*3r42"  W  (Main 
Ship  C3i6uiDel  LWB  ‘‘l'*);‘'2*’l; 

(2j3r4r50"N  122*30*45"  W; 

(203r4ff38"N  122*22*00**  W  {GGB 
soutii  pier}; 

(4) 3r48'50'*N  122*28*14"  W;  and 

(5)  8r4B'42**  N  122*25*06"  W  iO^^er 
45). 

{b)  Weatboiod  Smn  Fraaciaco  Bay 
traffic  lane.  From  the  SF  baoy 
precautianuy  wea  to  tiie  Alcatraz 
Island  precautionaiy  aaea  between  the 
s^MTstion  zone  and  a  linenonaectang 
the  following  geogcmducal  pomts: 

(1)  37*46*12"  N  122*^*54"  W  (Main 
Ship  Channel  LWB  ‘‘1’’); 

(2)  3r46'54**  N  122*35*18"  W  (Main 
Ship  ClianaetLWB*r*); 

37*46*86'*  N  122*22W*  W  (GGB 
souffi  pier); 

(4) sr«'80"N  122*28*36**  W^ime 

Point); 

(5) 3r50'86"N  122*2r06"W 
{Raccotm  Strait  IB  ‘I*’):  and 

(Q3r51*0e'*N  122*24*54"  W. 

[dl  likiiilAound  Saa  Fraaoiaco  Bay 
traffic  laae.  From  the  Akatoaz  Inland 
precautionary  area  to  Pin^  Shoal 
Channel  in  San  Pablo  Bay  between  the 
separation  zone  anda  liM  oonaectta^ 
the  Allowing  geographical  points: 

(ijarbew'N  122*23*42**  wjNortii 
ChaimelLB  “2**}; 

(2j3r51*42'*N  122*23*42"  W  (North 
Channel  LB  *‘6’*): 

(3)  3r54*06**  N  122*26*06"  W  (North 
Channel  CB  **X0"); 

(4)  37*56*06**  N  122*26*30'*  W  (East 
pier  Ridmond/San  Rafael  Bridge}: 

{5)6^57*18"  N  122‘26'24"  W(NoiBi 
Chaimd  LB  “le*’): 

(б) 3r3rS6*'N  122*26*16**  W  (North 
Chaimd  IB  ‘16**};  and 

(7)  86*61*42"  N  122*2218'*  W  (San 
PaUe  Bay  Cbannd  LB  "8”}. 

{d)  Southbound  San  fhanoieco  Bay 
/oae.  Prom  ^  Aloeftraz  islaiid 
precautienaiy  area  ta  Piaoie  Shoal 
Channel  in  San  Pablo  Bay  between  the 
separation  zone  and  a  tim  connecting 
the  foilasriaggeagraqabical  pohite: 

(l|3r‘Sl*06"N  tzr2t84"W: 

{Q37*8r4i"N  122‘8i«6"«k; 

(3)8r5f*irN  Mrrmtrvt', 


(4)  37*SB'06"  N  122*28*4r  W  (West 
pier  Ridimond/Saa  Rafael  Bridge); 

(5) 3rsrS0*'N  122*2ri8"W(Norfli 

Channel  *17*3; 

(6)  38*00*46’*  N  122*24*42"  W;  and 

(7)  38*01*54"  N  122*22*24"  W  (San 
P^o  Bay  Channel  Lt  **7"). 

(e)  OutboandkmefloavKrbayf.  Proon 
Anchorage  8  to  the  Akalraz  Uaad 
precautionary  area  between  the 
separation  zone  and  a  line  coaaecting 
the  ioUowii^  geogrqihical  points: 

(1) 3r 47*00"  N  122*21*30"  W; 

(2) 3r48‘20"N  122*22ir*  W(PierE. 
SF/ Oakland  Bay  Bridge);  and 

(3)  3r49'24"  N  122*23’44"  W. 

(f)  Inbound  iane  (lower  bay).  From  the 
Alcatraz  Island  precautionaiy  area  to 
Point  Avisadero  between  the  separation 
zone  and  the  diore. 

{161.1605  ftacauttoaary  areaa. 

The  precautionary  areas  consist  o£ 

(a)  SFbuoy  precautionaiy  area.  A 
cii^ar  area  with  a  radius  of  6  miles 
centered  on  the  San  Francisco  lifted 
Horn  Buoy  “SP*  (87’«5'fl6"N 
122*41'50"W)  with  the  traffic  lasses 
fanning  out  &om  its  periphery;  and 

(b)  Akatiaz  Idand  precautionaiy 
area.  A  circular  area  with  a  radius  of 
1200  yards  centered  at  37*49'39"N 
122*24'25"W  exduding  that  portion  east 
nf  122*23*44"W  which  b  part  of 
Anchorage  7. 

{161.1166  Standard  route  deviations. 

In  the  VTS  Area  there  are  estabUshed 
safety-related  reasons  lor  not  adberii^ 
to  the  TSS.  Common  practice  has 
identified  four  ‘STANDARD"  deviations 
wherein  it  is  recognized  tiiat  safety  may 
require  that  a  vessel  deviate  bom  the 
TSS  upon  mdhorizatioD  of  riw  VTC  as 
prescribed  by  H  16U7(b}.  as  ioUows: 

(a)  Vessels  proceedii^  eastward  to 
the  port  of  Oakland  (or  Anchorages  8 
andP)  may  desire  to  use  the  G-D  or  D-E 
■pan  of  the  San  Frandsco-Oakkuid  Bay 
Bridge  tofadtitate  “shaping  up”  for  the 
Oakland  Bar  Channel  or  anchorages. 

(b)  Vessels  arriving  from  sea 
proceeding  eastward,  whose  draft  is 
greater  than  35  feet  may  uae  the  rieep- 
draft  route.  In  sudi  cases,  the  vessel  sets 
a  course  from  the  Golden  Gate  to  pass 
west  and  north  of  Harding  Rodk  lij^ted 
Buoy  “HR",  thence  east  imtil  Borth  of 
Alcatraz  bland,  thence  to  ndacled 
anchorage  or  otlm  destination. 

(c)  Vessels  proceeding  westward  to 
see,  deperting  bom  any  berth  between 
Pier  25  and  Pier  47  on  ika  Sen  Ftancisco 
waterbtmt  may  initially  proceed 
outbound  in  the  Easlbound  Lane  pasung 
south  of  Alcatraz  IdnnH  Once  sweat  and 
clear  of  Alcatraz,  they  witi  cross  over 
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into  the  proper  Westbound  Lane  and 
continue  to  sea. 

(d)  Vessels  proceeding  northward 
departing  from  any  berth  between  Pier 
52  and  the  San  Francisco-Oakland  Bay 
Bridge  may  initially  proceed  in  the 
Southbound  Lane  (Lower  Bay]  using  A- 
B  or  D-E  span  of  the  San  Francisco  Bay 
Bridge.  Once  clear  of  this  bridge,  they 
will  cross  over  into  the  Northbound 
Lane  leaving  Blossom  Rock  Lighted  Bell 
Buoy  “BR"  to  their  port  and  continue  to 
their  destination. 

§  161.1 107  Narrow  channels  or  fairways. 

The  following  areas  are  considered  to 
be  narrow  channels  or  fairways  for  the 
purpose  of  enforcing  the  International 
and  Inland  Rules  of  the  Road. 

(a)  All  limited  traffic  areas  and 
precautionary  areas  in  San  Francisco 
Bay  east  of  the  San  Francisco  Approach 
Lighted  Horn  Buoy  “SF." 

(b)  South  San  Francisco  Bay  channels 
between  the  termination  of  the  TSS  in 
the  vicinity  of  San  Francisco  Bay  South 
Channel  Lighted  Buoy  “1"  and  Redwood 
Creek  Entrance  Light  "2.” 

(c)  Redwood  Creek  between  Redwood 
Creek  Entrance  Light  “2”  and  Redwood 
Creek  Daybeacon  "21.” 

(d)  Carquinez  Strait  between  the 
Carquinez  Strait  highway  bridge  and  the 
Benicia-Martinez  highway  bridge. 

(e)  Suisun  Bay  Chaimels  between 
Benicia-Martinez  highway  bridge  and 
Suisun  Bay  Light  “34.” 

(f)  New  York  Slough  between  Suisun 
Bay  Light  “30”  and  Point  Beenar  Light. 

(g)  San  Joaquin  River  from  Point 
Beenar  Light  to  the  Port  of  Stockton. 

(h)  Sacramento  River  Deep  Water 
Ship  Channel  from  Suisun  Bay  Light 
"34"  to  the  Port  of  Sacramento. 

(i)  Alameda  Naval  Air  Station 
Chaimel. 

(j)  Richmond  Harbor  Entrance 
Channel. 

(k)  Mare  Island  Strait  between  Mare 
Island  Strait  Light  “2”  and  Mare  Island 
Causeway  Bridge. 

§  161.1 108  Safety  procedurea  for  veasela 
carrying  certain  dangeroua  cargoes  In  San 
Francisco  Bay. 

[a]  Owners  and  operators  of  vessels 
transporting  any  of  the  following 
dangerous  cargoes  within  San  Francisco 
Bay,  as  defined  in  §  80.1142  of  this 
chapter,  shall  comply  with  the 
procedures  outlined  in  paragraph  (b)  of 
this  section: 

(l)  Vessels  laden  with  more  than  100 
short  tons  of  Class  A  explosives; 

(2)  Barges  laden  with  more  than  50 
short  tons  of  Class  A  explosives; 

(3)  All  vessels  carrying  more  than  200 
short  tons  of  oxidizing  materials  or 
blistering  agents; 


(4)  All  vessels  carrying  large 
quantities  of  radioactive  materials  as 
defined  in  §  160.203  of  this  chapter;  and 

(5)  All  vessels  carrying  in  bulk  any  of 
the  cargoes  listed  in  §  160.203(e)  of  ffiis 
chapter. 

(b)  Vessels  carrying  the  commodities 
described  in  paragraph  (a]  of  this 
section  shall: 

(1)  Comply  with  the  arrival  and 
departure  notification  and  waiver 
provisions  as  described  in  §  160.211  of 
this  chapter. 

(2)  Participate  in  the  VTS  and  adhere 
to  the  charted  TSS  except  as  directed  by 
the  VTS  or  COTP  San  Francisco. 

(3)  Transit  the  San  Francisco  bay  area 
only  when  visibility  is  1  mile  or  greater. 
A  decrease  in  visibility  must  be 
immediately  reported  to  the  VTC. 

(4)  Limit  speed  to  12  knots  or  less. 
Requests  to  exceed  the  12-knot  limit 
shall  be  made  to  the  VTC. 

(c)  The  COTP  may  require  that 
vessels  described  in  paragraph  (a)  of 
this  section  be  escorted  by  a  Coast 
Guard  vessel.  When  unusual 
navigational  difficulties  or  hazards  are 
anticipated,  the  COTP  will  consider 
requests  for  escorts  from  other  vessels. 
Escorts  will  be  conducted  as  follows: 

(1)  Escorts  for  vessels  entering  port 
will  begin  at  the  Golden  Gate  Bridge. 
The  escort  vessel  will  normally  station 
itself  500  to  1,000  yards  ahead  of  the 
escorted  vessel. 

(2)  Continuous  communications  must 
be  maintained  between  the  vessel  and 
its  escort  on  channel  13.  Secondary 
communications  must  be  on  channel  22. 
If  necessary,  emergency 
commimications  may  be  conducted  on 
chaimel  16. 

(3)  Escorted  vessels  may  depart  from 
the  TSS  only  with  the  approval  of  the 
escort  vessel  and  the  VT^. 

§161.1109  VTS  San  Francisco  Atm. 

The  VTSSF  Area  includes  San 
Francisco  Bay;  its  seaward  approaches 
south  of  38*00'  N;  east  of  123*07'  W;  and 
north  of  37*27'  N;  and  its  tributaries  as 
far  north  as  Petaluma  River  Entrance 
Lights  “1”  and  “2”,  and  the  Mare  Island 
Causeway  Bridge,  as  far  east  as  the  port 
of  Stockton  on  the  San  Joaquin  River,  as 
far  north  as  the  port  of  Sacramento  on 
the  Sacramento  River  and  as  far  south 
as  Redwood  City. 

§161.1110  VTS  San  Francisco  Users 
Manual. 

To  obtain  copies  of  the  VTS  San 
Francisco  Users  Manual  free-of-charge, 
write  to;  Commanding  Officer,  U.S. 

Coast  Guard  Vessel  Traffic  Service  San 
Francisco,  Yerba  Buena  Island,  San 
Francisco  CA  94130-5013. 


Vessel  Traffic  Service  Puget  Sound 
(VTSPS) 

§161.1301  Applicability. 

The  rules  in  subpart  A  of  this  part  also 
apply  to  the  operation  of  each  small 
passenger-carrying  vessel  certificated  in 
accordance  with  46  CFR  parts  175 
through  187  (subchapter 'T)  when 
carrying  more  than  six  passengers  for 
hire. 

§  161.1302  Navigation  raquiremanta. 

(a)  Tank  ships  larger  than  125,000 
deadweight  tons  bound  for  a  port  or 
place  in  ffie  United  States  may  not 
operate  in  waters  of  the  United  States 
east  of  a  line  extending  fixim  Discovery 
Island  Light  to  New  Dungeness  Light, 
and  all  points  in  the  Puget  Sound  area 
north  and  south  of  these  lights. 

(bj  Participating  vessels  are  exempt 
from  the  requirement  in  §  161.21(c)  to 
keep  the  center  of  precautionary  “RB”  to 
port. 

§  161.1303  Cooparativa  Vaaaal  Traffic 
Managamant  Sy  atam  (CVTMS). 

(a)  'The  United  States  and  Canada 
signed  a  formal  Agreement  in  1979  to 
establish  the  Cooperative  Vessel  Traffic 
Management  System  (CVTMS).  'The 
purpose  of  the  CVTMS  is  to  promote 
safe  and  efficient  movement  of  vessel 
traffic,  while  minimizing  the  risk  of 
pollution  to  the  waters  covered  by  the 
Agreement. 

(b)  To  this  end,  the  VTSPS  Area, 
described  in  §  161.1318,  is  divided  into 
three  Zones;  the  Tofino  Zone,  the 
Vancouver  Zone,  and  the  Seattle  Zone. 
Vessel  traffic  in  each  Zone  is  managed 
by  the  governing  VTC.  By  the 
Agreement,  these  rules  grant  each  VTC 
traffic  management  authority  within  its 
Zone.  Additional  information  is 
contained  in  subpart  C  of  this  part. 

(c)  The  Tofino  Zone  comprises  that 
portion  of  the  VTSPS  Area  west  of 
124*04'00''  W.  All  vessels  must  conduct 
communications  with  ‘Tofino  Traffic” 
on  channel  74  (156.725  MHz)  upon 
entering  or  while  operating  in  this  area. 

(d)  The  Vancouver  Zone  comprises 
that  portion  of  the  VTSPS  Area  north  of 
line  ^awn  from  the  tip  of  Church  Point 
on  the  Canadian  shoreline  to  position 
48*17'04''  N  123*14'51''  W;  thence 
northeasterly  to  Hein  Bank  Lighted  Bell 
Buoy;  thence  northeasterly  to  Cattle 
Point  Light  on  San  Juan  Island;  thence 
along  the  shoreline  to  Lime  Kiln  Light; 
thence  to  Kellet  Bluff  Light  on  Henry 
Island;  thence  to  Turn  Point  Light  on 
Stuart  Island;  thence  to  Skipjack  Island 
Light;  thence  to  Sucia  Island  Daybeacon 
“1”;  thence  along  the  shoreline  of  Sucia 
Island  to  a  point  at  48*46'1"  N  122*53'3'' 
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W:  thaace  to  deraentc  Reef  Beey  ’*2"; 
thence  to  Alden  Bank  Lighted  Goog 
Buoy  “A”:  thence  northerly  to  the 
western  most  tip  cf  Birch  Point  eft 
4fi°5«'36"  N  122°49'12"  W.  AM  vessels 
must  conduct  communicatioits  with 
“  Vancouver  Tk<a^”  cn  channel  11 
(156.55  MHzJ  upon  entering  or  «^e 
operating  in  this  area. 

4e)  The  Seattle  Zone  ooniprises  bM  ihe 
remaining  portions  of  the  VT^PS  Area. 

S  161.1S04  Oa signaled  fraqaeneiaB. 

(aj  VTSPS  uses  a  two-freiiuency 
communication  system.  Charmel  14 
(156.»»  MHz)  and  channel  5A  {1S&2S0 
MHzJ  are  the  primary  frequencies. 
Vess^  must  comauiucate  with 
“SEATTLE  ISAFFIC"  cn  the  primaty 
frequencies,  ns  directed  hy  ithe  VTC. 

(b)  Chanoel  U  {156j650  MHi)  is  the 
secondary  frequency  throughout  the 
VTSPS  Area. 

$1t1.13t5  MtM  report 

Vessels  that  will  be  entering  from  one 
of  the  zones  described  in  i  161.1863  nnd 
that  have  been  making  reports  to 
another  VTC  are  exempt  from  macing 
this  report. 

f  461.1306  Undanrey  report 

In  addition  to  the  reqiHrements  of 
§  161.42.  a  vessel  nnist  report  when 
entering  or  begiimingto  navigate  inn 
VTS  Zone. 

§  161.1307  Follow-Hip  reports. 

In  addifion  to  the  requiremente  of 
§  lfil.48.  z  vessel  must  report  when 
crossing  a  VTS  Zone  boundary,  to  the 
receiving  VTC,  on  thefr  designated 
frequency. 

§161.1308  teiy  reports. 

(aj  Sabiect  4e  paca^aph  (b)  of  this 
section,  ferries  cperatirrg  in  tire  VTSPS 
Area  on  a  set  schedule  and  roate,  both 
of  winch  have  been  furnished  to  the 
VTC,  need  not  make  the  following 
reports: 

<1J  iniliel  report  (fi  161.41J; 

(2)  Urulerway  report  (f  161:42); 

(3)  Final  report  {6  161A5);  and 

(4J  Intent  to  croas  a  TSS  (§  161A3(2j[]. 

Ferries  whose  schedule  and  route 
have  been  famished  to  the  VTC,  must 
report  the  following  at  least  5  minutes 
but  not  more  them  10  minutes  prior  to 
departure  from  a  ierry  terminal: 

(1)  Nameofierry; 

(2)  Time  and  point  cf  departure;  and 

(3}  Destination. 

(c)  Ferries  and  vessels  canyu^ 
passengers  for  fake  must,  when  crossing 
the  TSS,  *n»Ttp  sale  pasaii^ 
arrangemeats  on  channel  13  or  the 
desigBated  VTS  frequency  with  any 
vessel  participating  in  the  VTS  and 


following  the  TSS,  if  their  transit  carries 
them  wddun  one  haif-niile  of  that  vessel. 

fi  161.1309  Local  harbor  reports. 

{a)  When  a  vessel  moves  within  a 
three  mile  radius  of  it's  point  of 
departure  within  the  VTSPS  Area,  the 
movement  is  considered  a  local  harbor 
movement.  Subject  to  paragraph  (b)  of 
this  section,  a  vessd  making  a  lo^ 
harbor  movement  is  exesopted  fr'om  the 
reporting  requirements  far  initial  report 
(§  161.41),  underway  report  (§  16142), 
and  £nal  report  f  §  16145). 

(b)  At  least  5  minutes,  but  oot  more 
than  45  nunutes,  before  a  vessel  makes  a 
local  harbor  movement  as  described 
under  paragraph  (a)  of  this  section,  the 
Master,  mot  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
following  information  to  the  VTC: 

(1)  Name  and  typepf  vessel; 

(2)  Location  of  departure; 

(3)  Time  of  deparhire; 

M  Desbaaiion  and  ETA;  and 

(5)  Genoral  desoi^dion  of  operation  to 
be  performed. 

The  Master,  Pilot  or  person 
directing  the  movement  of  the  vessel 
shall  report  any  changes  to  the 
informaititm  reported  uader  paragraph 
(b)  tUs  aection,  except  that  d^mrting 
and  ETA  times  aunt  be  reported  only  if 
they  vary  by  15  mmuteB  or  more  from 
the  r^ort. 

§  161.1310  Sfliparatlon  zones. 

{a]  Each  aeparation  zone,  except  those 
west  of  Port  Aageles,  is  500  yards  wide 
and  centered  on  a  line  connecting  the 
points  listed  in  paragraph  (c)  of  this 
section.  Separation  zones  west  <of  Port 
Angeles  are  described  in  the  CVTMS 
rules,  contained  in  subpart  C  of  tins 
pari. 

(b)  The  two  boundaries  of  each 
separation  zone  are  parallel  to  its  center 
line,  and  extend  to  and  intersect  with 
the  boundary  of  a  precautioimiy  area. 

No  part  of  any  separation  zone  is 
contaiiied  in  a  precautionary  area. 

|c)  The  latitudes  and  longihides 
describifig  the  center  lines  of  the 
separsrtioB  zones  are: 

11]  Between  the  Port  Angeles  and 
“SA"  precautionary  areas: 

4812’22"N  12ffW30'W 

(2)  Between  the  Port  Angeles  and 
“RA”  precaetionary  areas; 

48‘16'26"N  123'06'30"W 
48“19'06"n  IZSWDrW 

(3)  Between  foe  "RA”  and  "SA” 
precautionary  areas: 

48‘i8'45"N  iz2*srae"W 
48*13'04''N  122*St'8«"W 


(8)  Between  die  "RA"  and  “RB" 
precautionary  areas: 

48'28‘»"N  122^7*61"  W 
48*34*14"  N  122*48D0""W 
48*2S'ffl"N  122‘'48'28"W 

(5)  Between  the  "RB”  and  "SA” 
precautionaiy  areas: 

48°2S'12''  N  122‘'»4'40‘' W 
48‘’24'10'’N  122*44*12'' W 
4e*13'22''N  12r4S'55"W 

(6)  Between  foe  "SA”  and  “SC” 
precautionary  areas: 

48°M'48'.N  122°4S'5«"W 
48°06'48'*  N  122*39'36*'  W 
48“D2*2r'N  122*38*20"  W 

(7)  Between  the  '“SG”  and  "SE" 
precautionaiy  areas: 

48*01*20"  N  122*37*87"  W 
47'373r'W  122*a4*«rW 
«7‘SS'«''!N  122"3014’*'W 

(8)  Between  the  ”SE”  and  "ST’ 
precautionary  areas: 

47*54’aO''N  122'28'irw 
47“46'81"N  122“2r23''W 

(9)  Between  the  “SF”  and  "SG" 
preoudionary  areas: 

4r  45*19**11  122*28*21"  W 
47*40*19*' N  122'27*3«*'W 

(10)  Between  the  "SG”  and  “T* 
precautkmaiy  areas: 

47°39*W"N  12Z*£r42*’W 
47*35*12"  N  122*2ror*W 

(11)  Between  the  *T”  and  *TCr 
precautionaiy  areas: 

47*33*50'*  W  a22*28'47**W 
47°26'53''N  122°24'12*' W 
47*23'07''N  122*21'08*'W 
47*19*54*' N  122*26*37"  W 

(12)  Between  foe  "CA”  and  ‘C 
precautionaiy  areas: 

48'44'15*'N  122°45'39"W 
48*41*39'*  N  122*43*34"  W 

§H1.1311  Traffic  iBfiM  seat  of  Port 
Aogalaa. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  lrai&  lam 
oQosiots  of  the  area  witian  two  parallel 
boundaries  that  are  1000  yards  apart, 
and  foat  extend  to  and  intersect  with, 
foe  boundaiy  of  a  precautionary  area. 
One  of  these  paraUel  boundaries  is 
parallel  to  and  250  yards  from  the  center 
line  of  a  separation  zone. 

(b)  No  p^  of  any  teaffic  lane  is 
contained  in  a  precautionary  area. 

fcj  The  traffic  lane  in  Rosario  Strait 
consists  of  foe  area  enclosed  by  a  line 
beginnii^  at46°2er90''  N  122*43*27"  W; 
thence  northerly  to  4e°86'00"  N 
122*44*56''  W;  thence  norfoeasteiiy  to 
48°39'M''  N  122°42'42''  W;  foeaoe 
westerly  and  northwesteriy  aloag  foe 
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boundary  of  precautionary  area  “C*  to 
48*39'37"  N  122’’43'58"  W;  thence 
southerly  to  48'’38'24"  N  122"44'08"  W; 
thence  southwesterly  to  48^'08”  N 
122*45*44*  W;  theiwe  southerly  to 
48*29*30"  N  122*44'41*'  W;  thence 
southwesterly  to  48*2r37"  N  122*45’2r' 
W;  thence  ncrtfaeasterly  and 
southeasteriy  along  the  boundary  of 
precautionary  area  “RB"  to  the  point  of 
beginning. 

S  161.1312  Precautionary  areaa  eaat  of 
Port  Angalaa. 

The  precautionary  areas  are: 

(a)  Port  Angeles  precautionary  area. 
An  area  enclosed  by  a  line  begnning  on 
the  shoreline  at  New  Dungeness  Spit  at 
48*11'00'*  N  123*06'30”  W,  Aence  due 
north  to  48*17*10"  N  123*06*30"  W, 
thence  souAwesterly  to  48*10*00"  N 
123*27*38"  W,  Aence  due  souA  to  Ae 
shoreline,  Aence  along  Ae  shoreline  to 
the  point  of  beginning; 

(b)  Precautionary  area  “RA."  A 
circular  area  of  2,500  yards  ra  Aus 
centered  at  4819*46"  N  12r 58*34"  W; 

(c)  Precautionary  area  "RB.”  A 
circidar  area  of  2,500  yards  raAus 
centered  at  48*26*24"  N  122*45*12"  W. 
(The  center  of  precautionary  area  "RB” 
is  not  marked  by  a  buoyh 

(dj  Precautionary  area  "C.”  A  circular 
area  of  2,500  yards  ra Aus  centered  at 
48*40'34"  N  122*4r44"  W; 

(e)  Precautionaiy  area  “CA"  A 
circular  area  of  2,500  yards  radius 
centered  at  48*45*19"  N  122*46*26"  W; 

(f)  Precautionary  Area  “SA."  A 
circular  area  of  4,000  yards  raAus 
centered  at  48*11*28*'  N  122‘4g’43*'  W; 

(gj  Precautionary  area  "SC”  A 
circular  area  of  1,250  yards  raAus 
ceotered  at  48*01*52"  N  122*3e'05*’  W; 

(h)  Precautionary  area  “SE.”  A 
circular  area  of  1,250  yards  raAus 
centered  at  47*55*25"  N  122*29*29"  W; 

(i)  Precautionaiy  area  “Sf.”  A  circiilar 
area  of  1,250  yards  raAus  centered  at 
47*45*56'*  N  122°26’11"  W; 

(j)  Precautionary  area  “SG.”  A 
circular  area  of  1,250  yards  raAus 
centered  at  4r39'42"  N  122*27*48"  W; 

(k)  Precautionary  area  "T."  A  drcular 
area  of  1,250  yards  radius  centered  at 
4r34*34"  N  122*27*00"  W;  and 

(l)  Precautionary  area  ‘TC”  A 
circular  area  of  1,250  yards  radius 
centered  at  47*19'30*'  N  122*27*19"  W. 

§  161.1313  Rosario  Strati  araf  Guemes 
Channel  rolea. 

Sections  161.1315  through  161.1317 
apply  to  Ae  waters  of  Rosario  Strait 
bounded  to  Ae  soaA  by  Ae  center  of 
Precautionary  Area  "RB”  and  to  the 
norA  by  the  center  of  Pecautionary 
Area  ”C”  and  A  Guemes  Channel. 


$161.1314  Bafora  entering  Rosario  tlialt 
or  Quamos  Channai. 

(a}  At  least  15  minutes  before  a  ressel 
enters  Rosario  Strait  or  Guemes 
Chaimel,  Ae  Master,  Pilot,  or  person 
Arecting  the  movement  of  the  vessel 
shall  report  Ae  vessel’s  ETA  and  point 
of  entry  to  the  VTC 

(b)  A  vessel  40,0CX)  deadweight  tons  or 
greater  mast  receive  penmssion  to  enter 
Rosario  Strait  or  Guemes  Channel  from 
Ae  VTC. 

$  161.131S  Entering  and  transittog  Rosario 
Strati  Of  Guemes  Channet 

(a)  A  vessel  may  not  enter  Rosario 
Strait  or  Guemes  Channel  unless: 

(1)  ’The  entry  report  required  m 

S  161.1314(a)  A  this  subpart  has  been 
made; 

(2)  Permission,  if  required  by 

$  161.1314(b]  of  this  subpart,  is  receiveA 

(3)  The  communications  rules  of  this 
part  can  be  complied  with: 

(4)  llie  vessel  is  free  of  any  conAtion 
which  may  impair  its  navigation,  such 
as  fire,  defective  propulsion  machinery, 
defective  steering  eqmpmeat,  defective 
radar,  defective  gyrocompass,  defective 
sounding  device,  or  similar  conAtion  or 
dei^;  mxl 

(5)  During  periods  of  reduced  visibility 
of  2  miles  or  less.  Ae  radar  is  opo'ating 
and  obsmved  by  a  qualified  operator. 

(b)  No  vessel  40,000  deadweight  tons 
or  greater  nwy  meet  or  overtake  anoAer 
vessel  of  300  90m  tons  or  greater  ki 
Rosnk)  Strait  or  Guemes  ChanneL 

$161.1316  Passing  arrangoments  in 
Rosario  Strtet  or  OoeniM  Channel. 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  0  Aer  vessel  listed 
m  §§  161Jll(b]  or  161.1301(a]  (1)  and  (2). 
m  Rosario  Strait  or  Guemes  CAannel, 

Ae  Master,  Pilot,  or  person  directing  the 
movement  of  Ae  vessel  shall  make  safe 
passing  arrangements  on  the  Bridge-to- 
Bridge  Ra  Ao  Telephone  Act  frexpimicy. 
channel  13  (156.65  MHz),  or  Ae 
designated  VTS  frequency. 

$161.1317  VTS  Puget  Sound  Arse. 

(a)  The  VTSPS  Area  consists  of  all 
navigable  waters  of  the  U.S.  bounded  by 
Ae  Washington  State  coasAne  and  a 
line  commencing  where  Ae  Washington 
State  coastlme  mtersects  latitude 
48*10*00"  N  on  Cape  Alava;  thence 
Aawn  due  west  to  Ae  point  of 
intersection  wkh  the  U.S.  Territarial  Sea 
Boundary;  Aence  norAward  and 
eastward  along  Ae  U3,  Territorial  Sea 
Boundary  to  its  mtersection  wiA  the 
U.S./CaDsda  international  Boundary; 
theaice  along  the  U.S./Canada 
International  Boundary  through  Ae 
waters  known  as  the  Strait  of  Juan  de 
Fuca,  Haro  Strait  Boundary  Pass,  and 


Ae  Strait  of  Georgia  to  a  pomt  of 
intersection  wiA  Ae  Washington  State 
coastline  at  Ae  International  Boundary 
Range  C  Rear  Light 

(b)  ’This  area  mcludes  all  of  Ae 
following  northwestern  Washington 
waters;  Puget  Sound  Hood  Canal, 
Possession  Sound,  Ae  San  )uan 
Archipelago,  Rosario  Strait,  Guemes 
Channel,  Bellingham  Bay.  the  U.S. 
waters  of  Ae  Strait  of  Juan  de  Fuca  and 
Georgia  Strait  and  all  waters  aAacent 
to  Ae  above. 

$161.1316  VTS  Pugut  Sound  Uusfs 
ManusL 

To  obtaA  copies  of  Ae  VTS  Puget 
Soimd  Users  Manual  free-of-char^ 
vnite  to:  Commanding  Officer.  U.S. 
Coast  Guard  Vessel  Traffic  Service 
Puget  Sound,  1519  Aladcan  Way  South, 
Seattle.  WA  98134-1192. 

Vessel  Traffic  Service  Prince 
Sound  (VTSPWS) 

$  161.1701  Designated  frequency. 

(a)  The  primary  frequency  far 
communicating  wiA  ^  VTC  is  156.65 
MHz  (channel  13). 

(b)  The  VTC  also  monitors  channel  IB. 
A  Ae  event  of  communications  faihue 
on  channel  13.  VTS  comoauaications 
must  be  on  channel  1& 

(c)  The  voice  call  for  VTSPWS  is 
“VALDEZ  'TRAFnC.” 

$161.1702  MlWrspert 

(a)  in  addition  to  the  imtial  reportmg 
requirements  specified  in  $  16141,  Ae 
Master,  Pilot,  or  person  Arecting  the 
movement  of  a  tank  ship  greater  Aan 
20,000  DWT  shall  report  Ae  vessels 
name  and  locatfan  at  least  three  hours 
before  a  veasel  miters  or  begins  to 
navigate  m  the  VTS  Areu. 

(b)  Fishing  vessels  numeuvering  at 
various  courses  and  speeds  while 
engaged  m  fishing  ne^  only  report  their 
location  to  Ae  VTC. 

(c)  Tank  ships  must  also  report  Aeir 
Aaft  and  whether  laden  or  uAaden,  and 
if  laden,  what  type  of  cai^go  is  on  board. 

(d)  Participating  vessels  intending  to 
enter  Ae  VTS  Area  via  the  Cape 
Hinchinbrook  Entrance  shall  report  the 
information  m  §  161.41  at  least  3  hours 
before  Ae  vessel  enters  Ae  VTS  Area  at 
Cape  Hinchinbrook  Entrance.  'This  is  to 
enable  the  VTC  to  provide  the  best 
possible  traffic  advisories  to  tankers 
using  the  Safety  Fairway  outside  the 
Cape  Hinchinbrook  Entrance. 

$161.1703  FoNow-iiprapoit. 

A  adAtion  to  the  reporting 
requirements  contaAed  A  $  161.43,  the 
Master.  Pilot,  or  person  directing  the 
movement  of  Ae  vessel  shall  report  the 
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vessels  name  and  location  at  least  30 
minutes  before  a  vessel  enters  or  begins 
to  navigate  in  the  VTS  Area  through 
Hinchinbrook  entrance. 

§  161.1704  Reporting  point*. 

All  vessels  must  report  to  the  VTC 
when  passing  the  following  reporting 
points  for  frequented  routes  in  the 
VTSPWS  Area. 

(a)  Cape  Hinchinbrook — Valdez: 

(1)  Hinchinbrook  Entrance: 

(2)  Naked  Island; 

(3)  *Reef  Island; 

(4)  ‘Tongue  Point:  and 

(5)  ‘Entrance  Island. 

(b)  Cape  Hinchinbrook — Cordova: 

(1)  Cape  Hinchinbrook;  and 

(2)  Johnstone  Point. 

(c)  Cape  Hinchinbrook — Whittier: 

(1)  Cape  Hinchinbrook;  and 

(2)  Naked  Island. 

(d)  Valdez — ^Whittier: 

(1)  ‘Entrance  Island; 

(2)  ‘Tongue  Point; 

(3)  ‘Point  Freemantle;  and 

(4)  Granite  Point. 

(e)  Valdez — Cordova: 

(1)  ‘Entrance  Island; 

(2)  ‘Tongue  Point; 

(3)  ‘Reef  Island;  and 

(4)  Red  Head. 

Note:  The  reporting  points  marked  with  an 
asterisk  are  required  only  when  specified  by 
the  VTC. 

§161.1705  Traffic  lanes. 

The  trafHc  lanes  are  1,504  yards  wide 
beginning  at  Hinchinbrook  Entrance  and 
decrease  in  width  to  1001  yards  at 
Valdez  Arm  west  of  Bligh  Reef,  where 
they  terminate.  The  trafhc  lanes  are  as 
follows: 

(a)  The  inward  bound  traffic  lane  is 
between  the  separation  zone  and  a  line 
connecting  the  following  points: 

60*58  09"  N  146°46'16"W 
60*49  07"  N  146*58'42"W 
60*3500"  N  147*01'42"W 
60*15'45"N  146*44'20"W 

(b)  The  outward  bound  traffic  lane  is 
between  the  separation  zone  and  a  line 
connecting  the  following  points: 

60*59  01"  N  146'48'37"W 
60*50  04"  N  147*03'35"  W 
60*34'36"N  147*06'48"W 
60*17'38"  N  146*51'20"  W 

§  161.1706  Separation  zone. 

The  separation  zone  is  2,001  yards 
wide  beginning  at  Hinchinbrook 
Entrance  and  decreases  in  width  to 
1,001  yards  at  Valdez  Arm  west  of  Bligh 
Reef,  where  it  terminates.  The 
separation  zone  is  bounded  by  lines 
connecting  the  following  points: 

60*58'43'N  146*47'50'W 
60*49'47'N  14r02'06'W 
60*34*43*  N  14r05'16'W 


60*17*05'  N  146*49*18*  W 
60*16*20*  N  146*46*28*  W 
60*34*53*  N  147*03*14*  W 
60*49*23*  N  147*00*08*  W 
60*58*26*  N  146*47*02*  W 

§  161.1707  One-way  traffic  In  Valdez 
Narrows. 

(a)  The  Valdez  Narrows  One-Way 
Traffic  Area  consists  of  the  navigable 
waters  of  the  United  States  in  Valdez 
Arm,  Valdez  Narrows,  and  Port  Valdez 
northeast  of  a  line  bearing  307”  True 
from  Tongue  Point  at  61°02'06*  N 
146”40'00*  W,  and  southwest  of  a  line 
bearing  307°  True  from  Entrance  Island 
Light  at  61”05'06*  N  146”36'42*  W. 

(b)  The  Valdez  Narrows  One-Way 
Traffic  Area  is  restricted  to  one-way 
traffic  whenever  a  tank  ship  of  20,000 
DWT  or  more  is  navigating  therein. 

(c)  A  tank  ship  of  20,000  DWT  or  more 
may  not  enter  Valdez  Narrows  One- 
Way  Traffic  Area  unless: 

(1)  It  complies  with  the  procedures  for 

entering  Valdez  Narrows  in  §  161.1708; 
and  ^ 

(2)  It  complies  with  the  rules  for  tank 
ships  in  the  VTS  Area  in  §  161.1710. 

§  161.1708  Entering  Valdez  Narrows. 

A  vessel  described  in  §  161.11(b]  may 
not  enter  the  Valdez  Narrows  One-Way 
Traffic  Area  unless: 

(a)  Permission  to  enter  is  obtained 
from  the  VTC; 

(1)  Outbound  vessels  will  not  be 
granted  permission  to  enter  Valdez 
Narrows  if  any  inbound  tank  ship  will 
be  north  of  61”  N  by  the  time  the 
outbound  vessel  is  abeam  Tongue  Point. 

(2)  Inbound  vessels  will  not  be 
granted  permission  to  proceed  north  of 
61”  N  until  outbound  tank  ship  traffic 
has  exited  the  Valdez  Narrows  One- 
Way  Zone  at  Tongue  Point. 

(b)  Any  directions  from  the  VTC  to 
remain  separated  from  another  vessel 
are  complied  with; 

(c)  The  radio  equipment  on  the  vessel 
that  is  used  to  transmit  reports  required 
by  the  VTSPWS  rules  is  in  operation; 

(dj  The  radar  on  a  vessel  equipped 
with  radar  is  in  operation  and  manned; 
and 

(e)  The  vessel  is  free  of  any  condition 
that  may  impair  its  navigation,  such  as 
fire,  defective  steering  equipment, 
defective  propulsion  machinery,  or 
similar  condition  or  defect. 

§  161.1709  Communications  In  Valdez 
Narrows. 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  vessel  in  the 
Valdez  Narrows  One-Way  Traffic  Area, 
the  Master,  Pilot,  or  person  directing  the 
movement  of  the  vessel  shall  transmit 
the  intentions  of  his  vessel  to  any  other 
vessel,  for  the  purpose  of  making  safe 


passing  arrangements,  on  channel  13 
(156.650  MHz). 

§  161.1710  Tank  ships  in  the  VTS  Area. 

(a)  Each  tank  ship  of  20,000  DWT  or 
more  operating  in  the  VTS  Area  must: 

(1)  Have  two  separate  marine  radar 
systems  for  surface  navigation,  one  of 
which  is  operating  and  the  other  is 
either  operating  or  capable  of  immediate 
operation; 

(2)  Have  an  operating  Loran  C 
receiver; 

(3)  Have  an  operating  rate  of  turn 
indicator;  and 

(4)  Have  at  least  two  radiotelephones 
capable  of  operating  on  the  designated 
VTS  frequency,  one  of  which  is  capable 
of  battery  operation. 

(b)  No  laden  tank  ship  of  20,000  DWT 
tons  or  more  may  transit  that  portion  of 
Valdez  Narrows  between  Middle  Rock 
and  Potato  Point  at  a  speed  in  excess  of 
six  knots. 

(c)  No  tank  ship  of  20,000  DWT  tons 
or  more  may  transit  the  Valdez  Narrows 
One-Way  Traffic  Area  at  a  speed  in 
excess  of  twelve  knots. 

(d)  While  in  the  VTS  Area,  if  a  tank 
ship  of  20,000  DWT  tons  or  more  is 
unable  to  comply  with  paragraph  (a](l] 
of  this  section,  the  Master,  Pilot,  or 
person  directing  the  movement  of  the 
vessel  shall  immediately  notify  the  VTC. 

§  161.1711  Tug  assistance  for  tank  ships. 

(a)  For  the  purposes  of  this  section, 
tug  assistance  means  the  use  of  a 
sufficient  number  of  tugs  properly 
manned  and  positioned,  with  enough 
power  and  maneuverability  to  enable 
the  vessel  to  accomplish  the  intended 
maneuvers  safely.  Factors  to  be 
considered  in  determining  the  amount  of 
tug  assistance  needed  are: 

(1)  Existing  and  expected  conditions 
of  wind,  tide  and  current:  and 

(2)  Size,  displacement  and 
maneuvering  capability  of  the  vessel. 

(b)  No  laden  tank  ship  of  20,000  DWT 
or  more  may  transit  the  Valdez  Narrows 
One-Way  Traffic  Area  unless: 

(1)  A  sufficient  number  of  tugs  are 
standing  by  at  the  northern  end  of 
Valdez  Narrows;  and 

(2)  Tug  assistance  is  used  when 
directed  by  the  VTC. 

(c)  The  Master,  Pilot,  or  person 
directing  the  movement  of  any  tank  ship 
required  to  use  tug  assistance  shall 
insure  that  there  are  sufficient  persons 
positioned  on  the  vessel  to  handle  lines 
to  tugs  as  needed. 

§  161.1712  Special  circumatancea. 

(a)  Extension  of  the  Valdez  Narrows 
One-Way  Traffic  Area  may  occur  when 
the  VTC  determines  that  hazardous  ice 
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conditions  exist  in  Valdez  Arm.  In  these 
instances: 

(1)  The  VaWez  Narrows  One-Way 
Tra^  Area  will  be  extended  south  to  a 
liiK  from  a2‘5*218’'  N  147*(»'30"  W.  to 
60*48'24"  N  146*4r30"  W; 

(2)  The  extended  one-way  traffic  area 
will  apply  to  all  vesseb  defined  in 

§  161.11(b).  excqpt  Passengo'  and 
cosamerd^  vessds  of  less  than  14K)0 
gross  tons:  taidc  ship  escort  vessels;  and 
vessels  of  the  Alaska  Marine  Highway 
system. 

(3)  Alf  northbound  vessels  to  which 
th^  provisions  apply  shah  not  proceed 
north  of  60*40'00"  N.  unless  authorized 
by  the  VTC. 

(b)  The  VTC  may  impose  tank  ship 
iBoveraent  restrictioes  when  steaify 
wind  conditions  above  30  knots  fare 
anticipated)  (exist),  as  follows: 

(1)  When  the  steady  wind  component 
in  Valdez  Narrows  or  Port  Valdez 
exceeds  40  knots,  no  taidc  ship  of  ZOJOOO 
DWT  or  more  will  be  given  permission 
to  enter  Valdez  Narrows  one-way  zona 
inbound,  or  get  underway  from  tte  berth 
outbound  unless  specifically  exempted 
by  the  VTC 

(2)  When  the  steady  wind  component 
exceeds  30  knots,  ship  assist  ves^ 
escorts  will  be  specified  by  the  VTC  for 
inbound  and  outbound  toi^  ships  of 
20JOOO  DWT  or  more  for  the  transit  of 
Valdez  Narrows  and  Port  Valdez. 

(c)  The  VTC  may  impose  tank  ship 
movement  restrictions  when  steady 
wind  conditions  above  40  knots  (are 
anticipated)  (exist),  as  follows: 

(1)  Undemay  tank  ships  must  not 
anchor  in  the  anchorage  designated  in 
§  110.233  of  this  chapter. 

(2}  Tank  ships  already  andioced  must: 

(i)  Maintain  a  constant  bridge  watch 
and  determine  position  with  sufficient 

nO/lAlAll/*V  iA  OAAnaA  kllA  vAAAaI  Aa  AaA 
VW  ▼WWa  W 

underway  safely  if  the  anchor  draj^ 
and 

fii)  Place  the  entire  main  propulsion 
system  on  immediate  standby. 

(3)  Anchored  tank  ships  must  get 
ondemay  and  proceed  as  directed  by 
the  VTC  when: 

(i)  The  steady  wind  component 
exceeds  45  kls;  or 

(ii)  Aiqr  dragging  of  the  anchor  occurs. 

9161.1713  VIS  Prince  wmam  Sound 

Arew 

The  VTS  Area  consists  of  the 
navigable  waters  ef  die  United  States 
north  of  a  line  drawn  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock 
Light,  comprising  that  portion  of  Prince 
Wfifiam  Sound  between  kmgitndes 
146“30W’  W  and  147*20W  W  and 
includes  Viddez  Arm,  Valdez  Narrows 
and  Port  Valdez. 


§161.1714  VTS  Prince  William  Sound 

Users  ManuaL 

To  obtain  copies  of  die  VTS  Prince 
WilHara  Sound  Users  Manual  free-of- 
charge,  write  to:  Conunanding  Officer, 
U.S.  Coast  Guard  Vessel  Traffic  Service 
Prince  William  Sound,  P.O.  Box  486. 
Valdez.  AK  99688-0488. 

SubfMMt  C—Otlwr  Vunsnl  Traffic 
MaiMgwnent  Syatnma 

Nota:  Since  the  nilee  in  this  subpart  relate 
to  traffic  management  fonctions,  Uiey  are 
included  in  this  part  however,  they  are 
independent  of  the  National  VTS  regulations 
contained  in  subparts  A  and  B  of  this  part 

Juan  De  Fuca  Region  Coopraadve 
VesseL  Traffic  Management  System 
(CVTMS).  General  Rdes 

§161.2000  Pwrpoaa. 

Sections  ljBl.2000  to  161.2006  prescribe 
rules  for  vessel  operation  in  the  CVTMS. 
These  rules  are  intended  to  enhance 
safe  and  expeditious  vessel  traffic 
movement  to  prevent  groundings  and 
collisions,  and  to  minimize  the  of 
property  damage  and  pollution  to  the 
marine  environment 

§1612001  AppHcablllly. 

(a)  The  CVTMS  is  established  as  a 
program  jointly  managed  by  the  United 
States  and  Canada.  CVTMS  Area  is 
divided  into  zones,  which  are 
administered  solely  by  the  United  States 
or  Canada.  The  af^iro^ate  Vessel 
Traffic  Maaagem^it  Center  administers, 
within  its  zone,  the  regulations  issued  by 
both  nations.  Each  set  of  regulatioiis 
applies  only  to  the  waters  over  which 
the  issuing  nation  has  jurisdiction  and 
each  nation  wiU  eidbrce  only  its  own  set 
of  reguiatioBS.  With  the  exceptioo  of  the 
vessels  listed  in  i  161.2002.  the  Umted 
States’  regulations  apply  in  the  CVTMS 
Area  to: 

(1)  Each  vessel  of  30  meters  (98  feet) 
or  more  in  length;  and 

(2)  Each  vessel  fliat  is  engaged  in 

towing  Qf  astem,  or  in  p»»gbing 

ahead,  one  or  more  vessels  or  objects, 
odier  than  fishing  gear,  vrtiere: 

(i)  Tile  combined  overall  length  of  the 
vessel  towing,  the  towing  apparatus, 
and  the  vessel  or  object  tow^  is  4S 
meters  (147  feet]  or  more;  or 

(ii)  T^  vessel  or  object  towed  it  20 
meters  (65  feet]  or  more  in  overall 
length. 

(b)  Geographic  coordinates  expressed 
in  terms  of  latitude  or  longitude,  or  both, 
are  not  intended  for  plotting  on  maps  or 
charts  whose  references  horizontal 
datum  is  the  North  ^nerican  Datum  of 
1983  (NAD  83).  unless  such  geographic 
co<mifriate8  are  expressly  leMed  NAD 
83.  Geographic  corndkiates  without  the 
NAD  83  reference  may  be  plotted  on 


maps  or  charts  referenced  to  NAD  83 
only  after  application  of  the  appropriate 
corrections  that  are  pubhshed  on  ^ 
particular  map  or  dmrt  being  used. 

§1612002  Vessel  nxamptieaa. 

The  rules  contained  in  (f  161.2012 
through  181JS036.  do  not  apply  to: 

(a)  Fishing  vessels  of  less  than  300 
gross  tons; 

(b)  Unmanned  vessels  or  vessels 
whi^  are  being  towed  or  poshed,  on 

(c)  Vessds  engaged  in  towing  or 
pusUng  within  a  log  booming  ground. 

§161.2003  Dsllwmess. 

The  following  definitions  supplement 
die  definidons  contained  in  subpart  A  of 
this  part.  As  used  in  §§  161.2000  throng 
161.2066: 

Authority  mesns  the  Coounissioner  of 
the  Canadian  Coast  Guard  or  ike 
Commantdant  of  the  United  States  Coast 
Guard. 

Berth  means  my  wharf,  pier, 
andmage,  or  mooring  buoy. 

Cooperative  Vessel  Traffic 
Management  Center  (CVTMC)  means 
the  shore  based  facility  estabfished  by 
the  appropriate  authority  for  mana^ng 
traffic  in  the  CVTMS. 

Cooperative  Vessel  Traffic 
Management  System  Center  direction 
(CVTMC  direction)  means  an 
instruction  issued  by  a  vessel  traffic 
management  center  to  one  or  more 
ships,  for  die  purpose  of  managing 
vessel  traffic. 

Cooperative  Vessel  Traffic 
Management  System  (CVTMS)  means 
the  system  of  vessel  traffic  management 
established  and  }oiady  operated  by 
Canada  and  die  United  States  wit^  the 
waters  of  the  CVTMS  Area. 

Cooperative  Vessel  Traffic 
Management  System  Area  (CVTMS 
Area)  means  the  waters  described  in 
f  161.2054. 

National  vessel  traffic  service  means 
a  vessel  traffic  service  which  is 
operated  and  administered  solely  by 
Canada  or  the  United  States  and  is  not  a 
part  of  the  Cooperative  Vessel  Traffic 
Management  System. 

Zone  means  a  geo^aphic  subchvision 
of  the  CVTMC  Area,  defined  for 
purposes  of  allocating  responsibility  for 
vessel  trafiic  management  to  one  of  the 
authorities. 

§161.2004  VaMUlopunrtlaninfiiaCVTIIS 
Area. 

No  person,  except  those  authorized  to 
do  so  imder  f  in.200i,  may  cause  or 
audmiza  the  <^eratioa  of  a  vessel  in  the 
CVTMS  Area  contzaiy  to  die  rules  in 
S§  161.2000  through  161.2066. 
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§  161.2005  CVTMC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  in  a  CVTMS  Zone,  the 
CVTMC  may  issue  directions  to  control 
and  supervise  trafhc,  and  may  specify 
times  when  vessels  may  enter,  move 
within  or  through,  or  depart  from  ports, 
harbors,  or  other  waters  of  the  CVTMS 
Zone. 

(b)  When  a  vessel  is  navigating  in  an 
unsafe  manner  or  with  improperly 
functioning  equipment,  the  CVTMC  may 
direct  the  vessel’s  movement,  including 
directing  it  to  anchor  or  moor. 

(c)  The  Master,  Pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
comply  with  each  direction  issued  to  the 
vessel. 

§  161.2006  Requirement  to  carry 
reguiatione. 

(a)  The  Master,  Pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
ensure  that  a  copy  of  the  current 
Cooperative  Vessel  Traffic  Management 
Systems  regulations,  33  CFR  161.2000- 
161.2066,  is  available  on  board  the 
vessel  when  it  is  in  the  CVTMS  Area. 
The  regulations  are  reprinted  in  the 
CVTMS  Users  Manual. 

(b)  A  CVTMS  Users  Manual,  which 
contains  the  regulations  and  other  useful 
information  for  operating  in  the  CVTMS 
area,  is  available  free-of-charge  from; 

Officer-in-Charge,  Transport  Canada, 

Canadian  Coast  Guard  Vessel  Traffic, 

Management  Centre,  P.O.  Box  190, 

Ucluelet  BC  Canada,  VOR  3AO,  Phone: 

(604)  726-7777 
or 

Commanding  Officer,  U.S.  Coast  Guard 

Vessel  Traffic  Service,  1519  Alaskan  Way 

South,  Seattle,  Washington  98134,  Phone: 

(206)286-5640 


or 

Officer-in-Charge,  Transport  Canada, 
Canadian  Coast  Guard  Vessel  Traffic 
Management  Centre,  Room  1006  Kapilano 
100,  Park  Royal  West  Vancouver,  BC 
Canada,  V7T 1A2,  Phone:  (604)  666-6011. 

§  161.2007  Laws  and  regulations  not 
affected. 

Unless  expressly  stated  otherwise, 
nothing  in  §§  161.2000  through  161.2066 
is  intended  to  relieve  any  person  &om 
complying  with  any  other  applicable 
laws  or  regulation. 

§  161.2008  Authorization  to  deviate  from 
these  rules;  equivalent  procedures. 

(a)  Where  these  regulations  require  a 
particular  procedure,  the  Commander, 
Thirteenth  Coast  Guard  District  may, 
upon  written  request,  authorize  any 
other  procedure  for  use  in  U.S.  waters  if 
it  is  determined  that  such  other 
procedure  provides  a  level  of  safety 
equivalent  to  that  provided  by  the 
required  procedure.  An  application  for 
an  authorization  must  state  the  need 
and  fully  describe  the  proposed 
procedure. 

(bj  The  CVTMC  may,  upon  request, 
issue  an  authorization  to  deviate  from 
any  rule  in  §  §  161.2000  through  161.2066, 
for  a  voyage  or  part  of  a  voyage  on 
which  a  vessel  is  embarked  or  about  to 
embark. 

§  161.2010  Emergencies. 

In  an  emergency,  the  Master,  pilot,  or 
person  directing  the  movement  of  the 
vessel  may  deviate  from  any  rule  in 
§§  161.2000  through  161.2066,  to  the 
extent  necessary  to  avoid  endangering 
persons,  property  or  the  environment, 
and  shall  report  the  deviation  to  the 
CVTMC  as  soon  as  possible. 


Communications  Rules 

§  161.2012  Radio  listening  watch. 

(a)  When  underway  or  anchored  or 
moored  to  a  buoy,  in  the  CVTMS  Area, 
the  Master,  Pilot,  or  person  responsible 
for  directing  the  movement  of  a  vessel 
shall  ensure  that  a  radiotelephone 
listening  watch  is  maintained  on  the 
frequency  designated  in  §  161.2014  for 
the  sector  of  the  CVTMS  Area  in  which 
the  vessel  is  operating,  except  when 
transmitting  on  that  frequency. 

(b)  All  reports  and  communications 
required  by  these  rules  must  be  made  to 
the  CVTMC  on  its  designated  frequency 
using  a  radiotelephone  that  is 
maintained  in  effective  operating 
condition  and  is  capable  of  operation  on 
the  navigational  bridge  of  the  vessel,  or. 
in  the  case  of  a  dredge,  at  its  main 
control  station. 

(1)  The  radio  listening  watch  required 
by  paragraph  (a)  of  this  section  may  be 
maintained  in  a  location  other  than  the 
vessel’s  navigational  bridge  when  the 
vessel  is  anchored  or  moored  to  a  buoy. 

§  161.2014  Use  of  designated  frequencies. 

(a)  In  accordance  with  Federal 
Communications  Commission 
regulations,  no  person  may  use  the 
frequency  or  frequencies  designated  in 
this  section  to  transmit  any  information 
other  than  information  necessary  for  the 
safety  of  vessel  traffic. 

(b)  All  transmissions  on  the  CVTMS 
frequencies  shall  be  initiated  on  low 
power;  high  power  may  only  be  used  if 
low  power  communications  are 
unsuccessful. 

(c)  The  frequencies  to  be  used  when 
communicating  with  the  CVTMC  and 
with  other  vessels  are  as  follows: 


Zone 

Primary  freq. 

Secondary  freq. 

MHz 

Channel 

MHz 

Channel 

Tofino  Zone . . .  . 

156  725 

74 

156.550 

11 

Seattle  Zone . .  . . 

156.700 

14 

156.650 

13 

Vancouver  Zorw .  . 

156.550 

11 

156.725 

74 

$161.2016  Time. 

Each  report  required  by  $$  161.2000 
through  161.2066  must  specify  time 
using: 

(a)  The  time  zone  in  effect  in  the 
eVT^S  Area:  and 

(b)  The  24-hour  clock  system. 

$  161.2018  EngHsh  language. 

Each  report  required  by  $$  161.2000 
through  161.2066  must  be  made  in  clear, 
unbroken  English  language. 


§  161.2020  Radlotetephone  equipment 
failure. 

(a)  If  the  radiotelephone  required  by 
$  161.2012  ceases  to  operate,  the  Master, 
Pilot,  or  person  directing  the  movement 
of  the  vessel  shall  ensure  that  it  is 
restored  to  operating  condition  as  soon 
as  possible.  'The  failure  of  a  vessels 
radiotelephone  equipment,  while  the 
vessel  is  underway,  will  not  in  itself 
constitute  a  violation  of  these  rules,  nor 
will  it  obligate  the  vessel  to  moor  or 


anchor;  however,  required  reports  must 
be  made  by  other  means,  if  possible. 

(b]  A  vessel  that  cannot  meet  the 
radiotelephone  requirements  of  these 
rules  may  not  get  underway  in  the 
CVTMS  Area  without  permission  from 
the  CVTMC. 

§  161.2022  Report  of  radio  failure. 

Whenever  the  Master,  Pilot,  or  person 
directing  the  movement  of  the  vessel 
deviates  from  any  rule  in  $$  161.2000 
through  161.2066  because  of  a  radio 
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failure,  the  deviation  and  radio  failure 
must  be  reported  to  the  CVTMC  as  soon 
as  possible  by  whatever  means 
available. 

§  161.2024  Report  of  impairment  to  the 
operation  of  the  veesei. 

The  Master,  Pilot,  or  person  directing 
the  movement  of  the  vessel  in  the 
CVTMS  Area  shall  report  to  the  CVTMC 
as  soon  as  possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery, 
defective  steering  equipment,  defective 
radar,  defective  gyrocompass,  defective 
echo  depth  sounding  device,  defective 
communications  equipment,  defective 
navigational  lighting,  or  similar 
condition  or  defect; 

(b)  Any  tow  that  the  towing  vessel  is 
imable  to  control  or  can  control  only 
with  difficulty;  or 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  or 
floating  object. 

§  161.2026  Miscellaneous  reports. 

The  Master,  Pilot,  or  person  directing 
the  movement  of  the  vessel  within  the 
CVTMS  Area  should  report  to  the 
CVTMC  whenever  any  of  the  following 
circumstances  are  observed: 

(a)  Another  vessel  in  apparent 
difficulty  or  involved  in  a  casualty; 

(b)  Any  obstruction  which  is 
dangerous  to  navigation; 

(c)  Any  aid  to  navigation  which  is 
malfunctioning,  damaged,  missing,  or  ofi 
position; 

(d)  Any  pollution  of  the  marine 
environment; 

(e)  Any  vessel  which  may  be  creating 
a  hazard  to  traffic; 

(f)  Any  other  danger  to  navigation 
including  adverse  weather  conditions;  or 

(g)  Any  significant  change  in  the 
information  previously  supplied  under 
this  section. 

Vessel  Movement  Reporting  System 
(VMRS)  Rules 

§  161.2027  Local  harbor  report 

(a)  When  a  vessel  moves  and  remains 
within  a  three  nautical  mile  radius  of  its 
point  of  departure  in  the  CVTMS  Area, 
the  movement  is  a  local  harbor 
movement.  A  vessel  making  a  local 
harbor  movement  is  exempted  from  the 
reporting  requirements  for  an  initial 
report  (§  161.2028),  underway  report 

(§  161.2031),  and  final  report 
(§  161.2036). 

(b)  At  least  5  minutes  but  not  more 
than  45  minutes  before  a  vessel  makes  a 
local  harbor  movement  under  paragraph 

(a)  of  this  section,  the  Master,  PiloL  or 
person  directing  the  movement  of  the 
vessel  shall  report  or  cause  to  be 


reported  the  following  information  to  the 
CVTMC: 

(1)  Name  and  type  of  vessel; 

(2)  Position  of  departure; 

(3)  Time  of  departure; 

(4)  Destination,  route,  and  ETA;  and 

(5)  General  description  of  operation  to 
be  performed. 

(c)  The  Master,  Pilot,  or  person 
directing  the  movement  of  the  vessel 
shall  report  or  cause  to  be  reported  any 
changes  from  the  information  reported 
under  paragraph  (b)  of  this  section, 
except  that  departing  or  ETA  times  must 
be  reported  only  if  they  vary  by  15 
minutes  or  more  from  the  report. 

§161.2028  Initial  report 

(a)  At  least  15  minutes  but  not  more 
than  2  hours  before  a  vessel  enters  or 
begins  to  navigate  in  the  CVTMS  Area, 
the  Master,  Pilot,  or  person  directing  the 
movement  of  the  vessel  shall  report  by 
radiotelephone  or  telephone  the 
following  information  to  the  appropriate 
CVTMC: 

(1)  The  type  and  name  of  the  vessel; 

(2)  The  point  of  entry  into  the  CVTMS 
Area; 

(3)  Estimated  time  of  entering  or 
beginning  to  navigate  in  the  CVTMS 
Area; 

(4)  Destination,  ETA  at  destination, 
and  route  in  the  CVTMS  Area; 

(5)  Anticipated  speed  of  the  vessel  (in 
knots); 

(6)  Length  and  deepest  draft  of  the 
vessel; 

(7)  Whether  the  vessel  or  its  tow  is 
bound  to  or  from  a  U.S.  port  and  is 
carrying  any  certain  dangerous  cargo  as 
listed  in  §  160.203  (a)  through  (e)  on 
board; 

(8)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.2024  (a) 
and  (b);  and 

(9)  Any  planned  maneuvers  that  may 
impede  traffic. 

(b)  Vessels  making  movements  that 
require  local  harbor  reports  as  specified 
in  §  161.2027,  are  exempt  from  making 
this  report. 

(c)  Vessels  that  will  be  entering  from 
a  National  VTS  Area  and  have 
previously  reported  the  above 
information  to  another  VTC  are  exempt 
from  making  this  report. 

§  161.2031  Underway  report 

As  soon  as  a  vessel  enters  or  begins 
to  navigate  in  the  CVTMS  Area,  the 
Master,  Pilot,  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
name  and  location  of  the  vessel  to  the 
CVTMC. 

§  161.2032  Zone  boundary  and  calllng^n 
point  report 

(a)  When  a  vessel  crosses  a  zone 
boundary,  the  Master,  Pilot,  or  person 


directing  the  movement  of  the  vessel 
must  report  the  name  and  location  of  the 
vessel  to  each  CVTMC  by 
radiotelephone  on  the  designated 
frequency  for  the  zone  in  which  the 
vessel  is  leaving  and  on  the  designated 
frequency  for  the  zone  that  the  vessel  is 
entering. 

(b)  When  directed  to  do  so  by  the 
CVTMC,  vessels  must  report  their  name 
and  location  on  either  a  one-time  basis 
or  as  a  series  of  reports. 

§  161.2034  Follow-up  report 

The  Master,  Pilot  or  person  directing 
the  movement  of  a  vessel  shall  report 
any  information  which  has  changed 
since  the  previous  report,  including,  but 
not  limited  to,  ETA,  speed,  destination, 
and  route. 

§  161.2036  Final  report 

No  later  than  30  minutes  after  a  vessel 
anchors  in,  moors  in,  or  departs  from  the 
CVTMS  Area,  the  Master,  Pilot  or 
person  directing  the  movement  of  a 
vessel  shall  report  the  place  of 
anchoring,  mooring,  or  departure  to  the 
CVTMC. 

Traffic  Separation  Scheme  (TSS)  Rules 

§  161.2052  Vessel  operation  In  the  TSS. 

The  Master,  Pilot  or  person  directing 
the  movement  of  a  vessel  in  the  TSS 
described  in  §  §  161.2062  through 
161.2066,  shall  comply  with  Rule  10  of 
the  Intemabonal  Regidations  for 
Prevention  of  Collisions  at  Sea,  1972. 

Descriptions  and  Geographic 
Coordinates 

§161.2054  CVTMS  Area. 

For  the  purpose  of  these  rules,  the 
CVTMS  Area  consists  of  the  waters 
from  a  point  in  the  Pacific  Ocean  at 
48°23'30"  N,  124“48'37"  W;  thence  due 
east  to  the  Washington  State  coast  at 
Cape  Flattery;  thence  southeastward 
along  the  Washington  coastline  to  New 
Dungeness  Light;  thence  northerly  to 
Puget  Sound  Traffic  Lane  Entrance 
Lighted  Buoy  “S”;  thence  to  Rosario 
Strait  Traffic  Lane  Entrance  Lighted 
Horn  Buoy  “R”;  thence  to  Hein  Bank 
Lighted  Bell  Buoy;  thence  to  Cattle  Point 
Light  on  San  ]uan  Island;  thence  along 
the  shoreline  to  Lime  Kiln  Light;  thence 
to  Kellet  Bluff  Light;  thence  to  Turn 
Point  Light  on  Stuart  Island;  thence  to 
Skipjack  Island  Light;  thence  to  Sucia 
Island  Daybeacon  1;  thence  along  the 
shoreline  of  Sucia  Island  to  a  point  at 
48°46'06"  N,  122"53'30"  W;  thence  to 
Clements  Reef  Buoy  “2”;  thence  to 
Alden  Bank  Lighted  Gong  Buoy  “A"; 
thence  to  Birch  Point  at  48"56'33"  N 
122*49'18"  W;  thence  along  the  shoreline 
to  a  point  where  the  shoreline  intersects 
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the  49°  north  parallel  of  latitude;  thence 
due  west  to  the  Canadian  shoreline  at 
Maple  Beach;  thence  along  the  shoreline 
around  Point  Roberts  to  a  point  where 
the  shoreline  intersects  the  49°  north 
paredlel  of  latitude  at  Boundary  Bluff;  ' 
thence  due  west  to  a  point  at  49°00'00"  N 
123°19'14"  W;  thence  southerly  to  Active 
Pass  Light;  thence  to  East  Point  on 
Satuma  Island;  thence  to  Point  Fairfax 
Light  on  Moresby  Island;  thence  to 
Discovery  Island  Light’  thence  to  Trail 
Island  Light  thence  to  Brotchie  Ledge 
Light  thence  to  Albert  Head  Light 
thence  westward  along  the  Canadian 
shoreline  to  the  intersection  of  the 
shoreline  with  48°35'45''  N  near  Bonilla 
Point  thence  due  west  to  a  point  at 
48*35'45"  N  124°4r30''  W;  thence 
southerly  along  a  rhumb  line  to  the 
starting  point  at  48°35'45"  N  124°47'30" 
W. 

§161.2056  TofkioZoiw. 

The  ToRno  Zone  comprises  that 
portion  of  the  CVTMS  Area  west  of 
124°40'00"  W. 

§  181.2058  Seattle  Zone. 

The  Seattle  Zone  comprises  that 
portion  of  the  CVTMS  Area  in  the  Strait 
of  Juan  de  Fuca,  btutlered  on  the  west 
by  124°4Q'QQ"  W,  and  on  the  north  and 
east  by  lines  drawn  from  the  tip  of 
Church  Point  on  the  Canadian  shoreline 
to  Race  Rocks  Light;  thence  easterly  to 
the  intersection  ^e  U.S./Canadian 
border  at  position  48°17'04"  N  123°14'51'' 
W;  thence  northeasterly  to  Hein  Bank 
Lighted  Bell  Buoy;  thence  southerly  to 
Rosario  Strait  Traffic  Lane  Entrance 
Lighted  Horn  Buoy  “R”;  thence  to  Puget 
Sound  Traffic  Lane  Entrance  Lighted 
Buoy  "S”;  thence  to  New  Dungeness 
Light. 

§  161.2060  Vancouver  Zone. 

The  Vancouver  Zone  comprises  that 
portion  of  the  CVTMS  Area  north  of  a 
line  drawn  from  the  tip  of  Church  Point 
on  the  Canadian  shoreline  to  positicm 
48°17'04"  N  123*14'51"  W;  thence 
northeasterly  to  Hein  Bank  lighted  Bell 
Buoy,  thence  northeasterly  to  Cattle 
Point. 

§  181.2062  Separation  zones. 

The  CVTMS  Area  contains  traffic 
separation  zones  boimded  by  lines 
connecting  the  following  geograf^cal 
positions: 

(a)  Juan  de  Fuca  separation  zone; 

(1)  48*28'48"  N  124*43’3e''W 

(2)  48*13*24”  N  123"56'54'*  W 

(3)  48'13'24'*  N  123*31'42''W 

(4) 4814'42"N  123'‘31'48'*  W 

(5)  48''ir48'' N  124"0O'36"W 
(6j48°29’36"N  124*43'36'' W 

(b)  Port  Angeles  separation  zone; 


(1)  4a°10'24"  N  123°2e‘30"  W 

(2)  48*12'18"  N  123°27'54''  W 

(3)  48*12’30‘'  N  123°27'18''  W 

(4)  48°10'36"  N  123*25'48 "  W 

(c)  Juan  de  Fuca  western  approach 
separation  zone: 

(1)  48*30*30'’ N  124°58*30"W 

(2)  48'‘30'12"  N  124*54'00''  W 

(3)  48°28'54"  N  124“54'06'' W 

(4)  48'’28'48'' N  124*58'36”  W 

(d)  Juan  de  Fuca  southwestern 
approach  separation  zone: 

(1) 48°23'12''N  124°55'30"W 

(2)  48‘'25'00''  N  124*52'00''  W 

(3)  48*23'42"  N  124°50  06'' W 

(4)  48°21'24"  N  124°52'54''  W 

(e)  Victoria  separation  zone: 

(1)  48*20'42''  N  123°25'06''  W 

(2)  48“1612'' N  123°28'30”W 
(3J  48°15'48'' N  123°2rD6"W 
(4)  48°20'30’*  N  123*24'24’'  W 

§  161.2064  Traffic  lanes. 

The  traffic  lanes,  which  extend  to,  but 
do  not  enter  the  precautionary  areas,  are 
located  on  both  sides  of  the  separatiem 
zones  and  are  bounded  by  lines 
connecting  the  following  geographical 
points: 

Western  Lanes 

(a)  A  traffic  lane  for  northwest  bound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

(1)  4815*36”  N  123*31*00"  W 

(2)  48°18'48"  N  124°00'12''  W 

(3)  48°30'42“  N  124'43'30"  W 

(b)  A  traffic  lane  for  southeast  bound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 

(1) 48*2r06”N  124°43'48"W 

(2)  48°27'06’'  N  124‘41'48''  W 

(3)  48°12'24''  N  123°57'12''  W 

(4)  48°12'24"  N  123°30'12''  W 

Southern  Lanes 

(cj  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  line  connecting  the 
following  geographical  positions: 

(1)  4810'54’' N  123*25'00"W 

(2)  48*13'38'' N  I23°26'0e'' W 

(d)  A  traffic  lane  for  southboimd 
traffic  is  established  between  the 
separation  zone  and  a  line  coimecting 
the  following  geographical  positions: 

(1)  48°12'24'*  N  123*30'12''W 
(21 48°10'06''  N  123'’27'18''  W 

Western  Approach 

(ej  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  foUowing 
geographical  positions: 

(1)48*31*54"  N  124*53*18"  W 


(2)  48*32*24"  N  124*5r48"  W 

(f)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  following 
geographical  positions: 

(1)  48“27'18"  N  124*58'18"  W 

(2) 48*2r30"N  124*53*48"  W 

Southwestern  Aj^roach 

(g)  A  traffic  lane  for  northeastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  foUowing  geographical  positions: 

(1)  48“20'38"  N  124°51'00"  W 

(2)  48*23*12"  N  124°48'4a"  W 

(h)  A  traffic  lane  for  southwestbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  foUowing  geographical  positions: 

(1)  48°13'36"  N  124°53'00"  W 

(2)  4a°24*24"  N  124°56'42"  W 

Northern  Lanes 

(i)  A  traffic  lane  for  southbound  traffic 
is  established  between  the  separation 
zone  and  a  line  connecting  the  foUowing 
geographical  positions: 

(1) 48°20*54"N  123°26'06"W 

(2)  48*15'36"  N  123°31'00"  W 

(j)  A  traffic  lane  for  northbound  traffic 
is  established  between  the  separation 
zone  and  a  line  coimecting  the  foUowing 
geographical  positions: 

(1)  48°13'36"  N  123*28*06"  W 

(2)  48°20'12"  N  123“23’24"W 

§  161.2066  Precautionary  areas. 

(a)  Precautionary  area  “J.  “  A 
precautionary  area  is  bounded  as 
follows:  from  48°31'54''  N  124*45*24"  W; 
thmee  southeasterfy  to  48°30'42''  N 
124*43*30''  W;  thence  southerly  to 
48*27'06''  N  124°43'48'*  W;  thence 
westerly  to  48°27'06''  N  124“45'24"  W; 
thence  southwesterly  to  43*23'12''  N 
124*48'48''  W;  thence  northwesterly  and 
northerly  by  an  arc  of  7  nautical  miles 
radius,  centered  at  48*29*12*'  N 
124*43'38''  W;  thence  to  the  point  of  the 
origin. 

(bj  Precautionary  area  “/A. "  A 
precautionary  area  of  radius  two  miles 
is  centered  upon  geographical  position: 
48*14*12"  N  123*28'54'' W. 

(c)  Port  Angeles  precautionary  area. 
An  area  enclosed  by  a  line  beginning  on 
the  shoreline  at  New  Dungeness  Spit  at 
48°11'00''  N  123*06'30''  W;  thence  due 
north  to  48*1710'*  N  123*06*30"  W; 
thence  souffiwesterly  to  geographical 
position  48°10W  N  123*27'38"  W, 
thence  due  south  to  the  shoreh'nes, 
thence  along  the  shoreline  to  the  point  of 
beginning. 
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Mississippi  River 

§  161.2101  Purpose  and  applicability. 

Sections  161.2101  and  161.2102 
prescribe  rules  for  vessel  operation  in 
the  Mississippi  River  to  assist  in  the 
prevention  of  collisions  and  groundings 
and  to  protect  the  navigable  waters  of 
the  Mississippi  River  from 
environmental  harm  resulting  from 
collisions  and  groimdings. 

§  161.2102  Vessel  operation. 

(a)  Mississippi  River  below  Baton 
Rouge,  LA,  including  South  and 
Southwest  Passes: 

(1)  Supervision.  The  use, 
administration,  and  navigation  of  the 
waterways  to  which  this  paragraph 
applies  is  under  the  supervision  of  the 
District  Commander,  Eighth  Coast 
Guard  District. 

(2)  Speed;  High-water  precautions. 
When  passing  another  vessel  (in  motion, 
anchored,  or  tied  up),  a  wharf  or  other 
structure,  work  under  construction, 
plant  engaged  in  river  and  harbor 
improvement  levees  withstanding  flood 
waters,  building  partially  or  wholly 
submerged  by  Ugh  water,  or  any  other 
structure  liable  to  damage  by  collision, 
suction  or  wave  action,  vessels  must 
give  as  much  leeway  as  circiunstances 
permit  and  reduce  their  speed 
sufficiently  to  preclude  causing  damages 
to  the  vessel  or  structure  being  passed. 
During  high  river  stages,  floods,  or  other 
emergencies,  the  District  Commander  or 
his  designated  representative,  may 
prescribe  by  navigation  bulletins  or 
other  means  the  limiting  speed  in  land 
miles  per  hour  deemed  necessary  for  the 
public  safety  for  the  entire  section  or 
any  part  of  the  waterway  covered  by 
this  paragraph,  and  such  limiting  speed 
shall  be  strictly  observed. 

(3)  Towing.  Towing  in  any  formation 
by  a  vessel  with  insUficient  power  to 
permit  ready  maneuverability  and  safe 
handling  is  prohibited. 

(b)  Movement  of  vessels  in  vicinity  of 
Algiers  Point,  New  Orleans  Harbon 

(1)  Control  lights.  When  the 
Mississippi  River  reaches  8  feet  on  the 
Carrollton  Gage  on  a  rising  stage,  and 
until  the  gage  reads  9  feet  on  a  falling 
stage,  the  movement  of  all  tugs  with 
tows  and  all  ships,  whether  under  their 
own  power  or  in  tow,  but  excluding  tugs 
or  towboats  without  tows  or  river  craft 
of  comparable  size  and  maneuverability 
operating  under  their  own  power,  in  the 
vicinity  of  Algiers  Point,  will  be 
governed  by  red  and  green  lights 
designated  and  located  as  follows: 

(i)  Governor  Nicholls  Light  located  on 
the  left  descending  bank  on  the  wharf 
shed  at  the  upstream  end  of  Esplanade 
Avenue  Wharf,  New  Orleans 


approximately  94.3  miles  above  Head  of 
Passes;  and 

(ii)  Gretna  Light  located  on  the  right 
descending  bai^  on  top  of  the  levee  at 
the  foot  of  Ocean  Avenue,  Gretna, 
approximately  96.6  miles  above  Head  of 
Passes. 

(2)  Governor  Nicholls  light  has  lights 
visible  fit)m  both  upstream  and 
downstream,  and  Gretna  light  has  lights 
visible  from  upstream,  all  indicating  by 
proper  color  the  direction  of  traffic 
around  Algiers  Point  From  downstream 
Gretna  Light  always  shows  green.  All 
lights  are  visible  t^ughout  the  entire 
width  of  the  river  and  flash  once  every 
second.  A  green  light  displayed  ahead  of 
a  vessel  (in  the  direction  of  travel) 
indicates  that  Algiers  Point  is  clear  and 
the  vessel  may  proceed.  A  red  light 
displayed  ahead  of  a  vessel  (in  the 
direction  of  travel)  indicates  that  Algiers 
Point  is  not  clear  and  the  vessel  may  not 
proceed.  Absence  of  light  will  be 
considered  a  danger  signal  and  no 
attempt  may  be  made  to  navigate 
throu^  the  restricted  area. 

Note:  To  provide  advance  information  to 
downbound  vessels  whether  the  control  light 
at  Gretna  (Gretna  Light)  is  red  or  green,  a 
traffic  light  is  located  at  Westwego  on  the 
right  descending  bank,  on  the  river  batture  at 
the  end  of  Avenue  B,  approximately  101.4 
miles  above  Head  of  Passes. 

(3)  Ascending  vessels.  Ascending 
vessels  may  not  proceed  farther  up  the 
river  than  the  Desire  Street  Wharf  (on 
the  left  descending  bank),  mile  93.2 
AHP,  when  a  red  light  is  displayed. 
Vessels  waiting  for  a  change  of  signal 
must  keep  clear  of  descending  vessels. 

(4)  Descending  vessels,  (i)  Descending 
vessels  may  not  proceed  farther  down 
the  river  than  a  line  connecting  the 
lower  end  of  Julia  Street  Wharf  (on  left 
descending  bank),  mile  95.2  AHP,  with 
the  vertical  flagpole  at  Eastern 
Associated  Terminals  (on  right 
descending  bank)  when  a  red  light  is 
displayed.  If  the  signal  remains  red, 
vessels  must  round  to  and  be  headed 
upstream  before  they  reach  that  line. 
Vessels  waiting  for  a  change  of  signal 
must  keep  clear  of  ascendi]^  vessels. 

(ii)  Vessels  destined  to  a  wharf  above 
the  lower  end  of  Julia  Street  Wharf  shall 
communicate  her  destination  to  the 
Gretna  Traffic  Operator  by 
radiotelephone. 

(iii)  The  Master,  Pilot,  or  authorized 
representative  of  any  vessel  scheduled 
to  depart  fi'om  a  wharf  between 
Governor  Nicholls  Light  and  Louisiana 
Avenue,  boimd  downstream  around 
Algiers  Point,  shall  communicate  with 
the  Governor  Nicholls  Light  Towerman 
by  telephone  or  radiotelephone  to 
determine  whether  the  channel  at 
Algiers  Point  is  clear  before  departure. 


When  the  point  is  clear,  vessels  must 
then  proce^  promptly  so  diat  other 
traffic  will  not  be  unnecessarily  delayed. 

Note:  Telephone  numbers  of  both  signal 
towers  will  be  published  in  navigation 
bulletins  in  advance  of  each  operating  period. 
The  Traffic  Operators  monitor  tdiannel 
67  (156.375  MHz). 

(5)  Minor  Changes.  The  District 
Commander  or  his  designated 
representative,  is  authorized  to  waive 
operation  or  suspension  of  die  lights 
whenever  prospective  river  stages  make 
it  appetn*  t^t  the  operation  or 
suspension  will  be  required  for  only  a 
brief  period  of  time  or  when  river  stages 
fall  below  the  critical  stage  which  is 
established  for  operation  or  suspension 
by  only  a  few  tenths  on  the  Carrollton 
Gage. 

(6)  Underpowered  vessels.  When  the 
Carrollton  Gage  readies  12  feet  or 
higher,  any  vessel  which  is  considered 
by  the  Master,  Pilot  or  person  directing 
the  movement  as  being  underpowered  or 
a  poor  hemdler  may  not  navigate  aroimd 
Algiers  Point  without  the  assistance  of  a 
tug  or  tugs. 

(7)  Towing.  When  the  Carrollton  Gage 
reaches  12  feet  or  higher,  towing  on  a 
hawser  in  a  downstream  direction 
between  Julia  Street  and  Desire  Street  is 
prohibited  except  by  special  permission 
of  the  District  Commander  or  his 
designated  representative. 

(c)  Navigation  of  South  and  Southwest 
Passes.  (1)  No  vessel,  except  small  craft, 
towboats,  and  tugs  without  tows,  may 
enter  either  South  Pass  or  Southwest 
Pass  from  the  Gulf  imtil  after  any 
descending  vessel  which  has 
approached  within  two  and  one-half 
(2.5)  miles  of  the  outer  end  of  the  jetties, 
has  passed  to  sea. 

(2)  No  vessel  having  a  speed  of  less 
than  ten  miles-per-hour  may  enter  South 
Pass  fi'om  the  Gulf  when  the  stage  of  the 
Mississippi  River  exceeds  15  feet  on  the 
Carrollton  Gage  at  New  Orleans.  This 
paragraph  does  not  apply  when 
Southwest  pass  is  closed  to  navigation. 
Closing  of  Southwest  Pass  will  be 
promulgated  by  Notice  to  Mariners. 

(3)  No  vessel,  except  small  craft  and 
tow-boats  and  tugs  without  tows, 
ascending  South  Pass  may  pass  Frank’s 
Crossing  Light  until  after  a  descending 
vessel  has  passed  Depot  Point  Light 

(4)  No  vessel,  except  small  craft  and 
towboats  and  tugs  without  tows,  may 
enter  the  channel  at  the  head  of  South 
Pass  until  after  an  ascending  vessel 
which  has  reached  Frank’s  Crossing 
Light  has  passed  into  the  river. 

(5)  When  navigating  South  Pass 
during  periods  of  darl^ess  no  tow  may 
consist  of  more  than  one  towed  vessel 
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other  than  small  craft,  and  during 
daylight  hours  no  tow  may  consist  of 
more  than  two  towed  vessels  other  than 
small  craft.  Tows  may  be  in  any 
formation.  When  towing  on  a  hawser, 
the  hawser  must  be  as  short  as 
practicable  to  provide  full  control  at  all 
times. 

(6)  When  towing  in  the  Southwest 
Pass  during  periods  of  darkness  no  tow 
may  consist  of  more  than  two  towed 
vessels  other  than  small  craft,  and 
during  daylight  hours  no  tow  may 
consist  of  more  than  three  towed  vessels 
other  than  small  craft. 

Dated:  June  19, 1991. 

J.W.  Lockwood, 

Captain,  U.S.  Coast  Guard,  Chief,  Office  of 
Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  91-17984  Filed  7-31-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 

RIN  0960-AB22 

Standards  for  Consultative 
Examinations  and  Existing  Medical 
Evidence 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rules. 

SUMMARY:  Section  9  of  Public  Law  98- 
460  requires  that  the  Secretary  issue 
regulations  to  establish  standards  for 
consultative  examinations.  These 
regulations  must  include  standards  for 
determining  when  to  obtain  a 
consultative  examination,  the  type  of 
consultative  examination  to  be 
purchased,  and  monitoring  procedures 
for  both  the  purchase  process  and  the 
consultative  examination  reports.  Every 
reasonable  effort  must  be  made  to 
obtain  hY)m  the  claimant’s  medical 
sources  the  medical  evidence  necessary 
to  make  a  determination  of  disability 
before  evaluating  medical  evidence 
obtained  from  another  source  on  a 
consultative  basis.  Section  9  also 
requires  consideration  of  all  evidence 
available  in  a  claimant’s  case  record 
and  development  of  a  complete  medical 
history  covering  at  least  the  preceding 
12  months  in  any  case  where  a  decision 
is  made  that  the  individual  is  not  under 
a  disability.  We  have  interpreted  this 
provision  to  refer  to  the  12  months  prior 
to  the  date  of  application,  the  date  the 
claimant  was  last  insured  for  disability 
benefit  or  period-of-disability  purposes, 
the  end  of  the  prescribed  period  for 
widow’s  or  widower’s  benefits  based  on 
disability,  or  attainment  of  age  22  for 
child’s  benefits  based  on  disability,  as 
appropriate.  We  also  understand  this 
provision  to  mean  that  a  12-month 
medical  history  is  generally  not  required 
if  the  disability  is  alleged  to  have  begun 
less  than  12  months  before  application. 

In  such  cases,  we  will  develop  a 
complete  medical  history  beginning  with 
the  alleged  onset  date. 

EFFECTIVE  DATE:  These  rules  are 
effective  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  }.  Ziegler,  Legal  Assistant, 

Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235, 
telephone  301-965-1759. 

SUPPLEMENTARY  INFORMATION:  We 
published  proposed  rules  in  a  Notice  of 


Proposed  Rulemaking  in  the  Federal 
Register  on  April  20, 1987  (52  FR 13014). 
'These  final  rules  respond  to  comments, 
reflect  and  implement  the  statutory 
requirements,  and  clarify  our  policy  on 
the  weight  to  be  given  treating  source 
opinions. 

What  We  Mean  by  Evidence 

We  have  explained  in  these  final 
rules,  at  §§  404.1512(b]  and  416.912(b], 
what  we  mean  by  “evidence”  in  the 
disability  evaluation  process  in  order  to 
place  the  rules  on  evaluating  medical 
opinions  in  the  broader  context  of  all 
medical  evidence  in  the  case  record.  We 
have  added  a  paragraph  which 
describes  the  types  of  evidence  we  need 
from  medical  sources  and  the  types  of 
evidence  we  may  need  from  others. 

Evidence  From  Medical  Sources 

One  of  the  factors  required  to 
establish  that  an  individual  is  disabled 
is  a  medically  determinable  severe 
impairment.  We  must  have  medical 
evidence  when  we  determine 
impairment  severity  and  the  individual’s 
residual  functiorul  capacity.  Objective 
and  complete  medical  evidence  results 
in  quality  determinations  and  prompt 
decisions.  We  consider  all  of  the 
evidence  in  the  individual’s  record  to 
determine  whether  the  individual  is 
disabled. 

We  make  every  reasonable  effort  to 
obtain  medical  evidence  from  the 
sources  who  have  treated  the  individual 
for  the  impairment(s)  he  or  she  alleges 
since  the  alleged  disability  onset  date 
when  the  individual  is  applying  for 
benefits,  and  during  the  preceding  12 
months  when  the  case  of  an  individual 
receiving  benefits  is  undergoing  review. 

The  quality  of  medical  examinations 
has  a  major  effect  on  the  quality  of  our 
decision  making.  We  try  to  make 
decisions  based  on  evidence  from 
treating  sources  because  of  the 
presumed  continuing  relationship 
between  the  claimant  and  physician. 
When  the  evidence  in  the  individual’s 
case  file  is  insufficient  for  making  a 
disability  decision,  a  consultative 
examination  is  purchased,  at 
Government  expense,  from  the  treating 
source  whenever  possible.  Because 
basing  a  decision  on  evidence  from  a 
treating  or  other  medical  source  is  not 
always  possible  for  various  reasons,  it  is 
sometimes  necessary  to  purchase  a 
consultative  examination  fi'om  an 
independent  source  at  Government 
expense.  For  example,  if  the  information 
provided  by  a  treating  source  or  other 
medical  source  appears  not  to  be 
supported  by  medical  findings  and  the 
source  is  unable  or  unwilling  to  provide 
the  additional  medical  evidence  we 


need,  we  may  purchase  a  consultative 
examination  from  another  source.  We 
may  also  obtain  a  consultative 
examination  from  another  source  when 
highly  technical  or  specialized  evidence 
which  is  needed  is  not  available  from 
the  treating  source  or  other  medical 
source. 

In  some  instances,  we  may  order  a 
consultative  examination  fi'om  an 
independent  source  while  awaiting 
receipt  of  treating  or  other  medical 
source  evidence,  but  the  report  will  not 
be  evaluated  until  that  evidence  is 
received  or  every  reasonable  effort  has 
been  made  to  obtain  it. 


Since  the  enactment  of  the  Medicare/ 
Medicaid  anti-fraud  and  abuse 
amendments  of  1977,  an  escalation  in 
the  prosecution  of  medical  service 
providers  for  fraud  and  abuses  in  those 
programs  has  raised  the  issue  of  the 
propriety  of  the  Social  Security 
Administration  (SSA)  using  these  and 
other  offenders  in  the  disability 
programs  administered  imder  titles  II 
and  XVI  of  the  Social  Security  Act  (the 
Act).  We  are,  therefore,  providing  rules 
in  §  §  404.1503a  and  416.903a  barring  our 
use  of  any  individual  or  entity  who  is 
currently  excluded,  suspended,  or 
otherwise  barred  from  participation  in 
the  Medicare  or  Medicaid  programs,  or 
by  any  other  Federal  or  federally- 
assisted  program  or  whose  license  is 
currently  revoked  or  suspended  by  any 
State  licensing  authority  pursuant  to 
adequate  due  process  procedures, 
except  to  provide  existing  medical 
evidence.  The  final  rules  reflect  a 
change  from  the  proposed  rules  to 
conform  our  policy  to  the  policies  of 
other  agencies  responsible  for  health 
care  delivery  programs.  We  believe  it 
would  be  unreasonable  and  confusing  to 
medical  providers  for  us  to  administer  a 
significantly  different  policy  than  these 
o  Aer  agencies.  For  clarity,  we  are 
defining  an  individual  or  entity  as  a 
medical  or  psychological  consultant, 
consultative  examination  provider,  or 
diagnostic  test  facility. 


Consultative  examinations  are 
medical  examinations  we  purchase  fi'om 
physicians,  including  pediatricians  when 
appropriate,  and  other  qualified  health 
professionals  outside  the  agency. 

If  an  individual’s  treating  or  other 
medical  sources  cannot  provide  us  with 
sufficient  medical  evidence  about  his  or 
her  impairment(s)  to  enable  us  to 
determine  whether  the  individual  is 
disabled  or  blind,  we  may  ask  the 
individual  to  have  one  or  more  physical 
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or  mental  examinations  or  tests.  We  will 
pay  for  those  examinations  that  we 
arrange  in  accordance  with  our  rules  at 
§§  404.1624  and  416.1024  on  payment  for 
medical  and  other  purchased  services. 
When  we  arrange  an  examination  or 
test,  we  will  give  the  individual 
reasonable  notice  of  the  date,  time,  and 
place  that  the  examination  or  test  will 
be  given,  indicate  the  type  of 
examination  or  test  that  will  be  given, 
and  provide  the  name  of  the  person  or 
facility  who  will  do  it.  We  will  also  give 
the  examiner  any  necessary  background 
information  about  the  individual’s 
condition  unless  the  examiner  already 
has  the  background  information  because 
he  or  she  is  a  treating  source. 

If  an  individual  is  applying  for 
beneHts  and  does  not  have  a  good 
reason  for  failing  or  refusing  to  take  part 
in  a  consultative  examination  or  test 
that  we  arrange  to  obtain  information  to 
determine  disability  or  blindness,  we 
may  Hnd  that  the  individual  is  not 
disabled  or  blind.  If  the  individual  is 
already  receiving  benefits  and  does  not 
have  a  good  reason  for  failing  or 
refusing  to  take  part  in  a  consultative 
examination  or  test  that  we  have 
arranged,  we  may  determine  that  the 
disability  or  blindness  has  ceased. 

Standards  for  Consultative 
Examinations 

Consultative  examinations  may  be 
obtained  to  secure  additional 
information  necessary  to  make  a 
disability  determination  or  to  resolve 
conflicting  information.  Evidence 
obtained  through  a  consultative 
examination  is  considered  with  all  other 
medical  and  nonmedical  evidence 
submitted  in  connection  with  a 
disability  claim.  Sections  404.1519m  and 
416.919m  have  been  revised  to  state  that 
a  State  agency  medical  consultant  must 
approve  die  ordering  of  any  diagnostic 
test  or  procedure  when  there  is  a  chance 
that  it  may  entail  significant  risk. 

Until  enactment  of  section  9  of  Public 
Law  98-460,  there  was  no  statutory 
requirement  for  regulatory  standards 
specifying  particular  cases  in  which 
consultative  examinations  would  be 
purchased,  identifying  the  types  of 
consultative  examinations  to  be 
purchased,  or  requiring  any  standard 
procedures  to  be  followed  in 
establishing  and  monitoring  purchase 
policies.  Because  consultative 
examinations  are  purchased  at 
government  expense,  we  have  had 
guidelines  that  cover  the  standards  to  be 
used  in  purchasing  and  monitoring  such 
examinations.  For  some  time,  we  have 
had  in  place  in  our  operating  manuals 
these  guidelines  for  managing  every 
aspect  of  the  consultative  examination 


process  fi'om  deciding  when  to  purchase 
an  examination,  to  providing  guidance 
to  the  person  performing  the 
consultative  examination,  to  monitoring 
the  actual  consultative  examination 
delivery  process  and  the  reports  which 
it  produces.  Congress,  in  passing  section 
9  of  Public  Law  98-460,  expressed 
satisfaction  over  our  success  in  better 
management  of  the  consultative 
examination  process,  but  stated  that  our 
standards  should  appear  in  regulations. 
See  H.  Rep.  No.  98-618,  98th  Cong.,  2d 
Sess.  19-20  (1984).  These  regulations  are 
being  issued  to  comply  with  the  law. 

In  addition  to  incorporating  our 
existing  operating  procedures  into  this 
regulation,  we  are  adding  further 
provisions  in  three  areas.  First,  we  have 
identified  certain  time  periods  that  we 
believe  can  serve  as  a  frame  of 
reference  for  scheduling  a  consultative 
examination.  These  minimum 
scheduling  times  are  intended  to 
emphasize  our  intentions  that  sufficient 
time  be  made  available  for  thoroughly 
examining  the  claimant.  They  are  meant 
to  ensure  sufficient  time  for  a  full 
consultative  examination  including 
development  of  the  claimant’s  case 
history.  They  are  not  meant  as  inflexible 
rules  to  be  applied  mechanically  or  to 
impede  appropriate  judgment  on  the 
part  of  the  State  and  professional 
individuals.  Second,  standards  are 
included  to  ensure  that  laboratory  fees 
paid  to  consultative  examination 
providers  for  services  are  reasonable 
and  do  not  permit  excessive  charges  by 
the  source.  Third,  we  emphasize  that 
State  rules  must  be  followed  regarding 
minimum  qualification  levels  for 
physicians’  and  psychologists’ 
assistants. 

The  minimum  scheduling  times  for 
consultative  examinations  were 
developed  by  a  panel  of  regional  office 
and  State  agency  physicians  and 
administrators  that  was  convened  to 
assist  us  in  the  preparation  of  these 
regulations.  Many  State  agencies 
already  had  such  standards,  including 
some  based  on  the  duration  of  the 
examination  and  others  on  the  numbers 
of  patients  who  can  be  scheduled  for 
consultative  examinations  per  hour. 
These  final  rules  establish  national 
norms. 

We  have  deleted  the  last  two 
sentences  of  S  §  404.1519k(a]  and 
416.919k(a]  that  were  included  in  the 
notice  of  proposed  rulemaking.  Those 
sentences  dealt  with  the  State 
determining  the  rate  of  payment  for  the 
purchase  of  medical  examinations, 
laboratory  tests,  and  other  services  and 
were  an  overstatement  of  our  policy  on 


the  State’s  authority  to  set  the  fees  for 
such  services. 

The  final  rules  on  consultative 
examinations  fall  under  the  categories 
mandated  by  law.  Those  categories  are: 

(1)  Standards  to  be  used  by  State  and 
Federal  personnel  in  determining  when 
a  consultative  examination  should  be 
obtained  in  connection  with  disability 
determinations. 

(2)  Standards  for  the  type  of  referral 
to  be  made. 

(3)  Procedures  to  monitor  the  referral 
process  used. 

(4)  Procedures  to  monitor  the  product 
of  health  professionals  to  whom  cases 
are  referred. 

’These  standards  are  being  included  in 
subpart  P  of  p£ui  404  and  subpart  I  of 
part  416.  We  are  adding  new  9  9  404.1519 
through  404.1519t  and  new  99  416.919 
throu^  416.919t.  We  are  also  updating 
the  Table  of  Contents  for  subpart  P  and 
subpart  L 

Definitions 

We  are  revising  99  404.1502  and 
416.902  to  define  what  we  mean  by 
medical  source,  treating  source,  and 
source  of  record. 

Evidence  of  Impairment 

We  have  reorganized  and  expanded 
99  404.1512  and  416.912  to  clarify  our 
existing  regulations,  to  provide  greater 
detail  about  the  rules  on  development  of 
existing  evidence,  and  to  refine  and 
consolidate  some  of  the  language  in 
99  404.1519  and  416.919, 404.1519a  and 
416.919a,  and  404.1519b  and  418.919b. 
'The  final  rule  defines  what  we  mean  by 
"evidence”  and  clearly  delineates  the 
responsibilities  of  the  individual  and 
SSA,  We  explain  these  and  other 
changes  below. 

’The  12-Month  Medical  History 

We  are  making  changes  in  paragraph 
(b)  of  9  9  404.1512  and  416.912,  and 
99  404.1593  and  416.993,  to  indicate  that 
we  will  develop  a  complete  medical 
history  covering  at  least  the  preceding 
12  months  in  any  case  in  which  an 
unfavorable  determination  is  made, 
unless  the  disability  is  alleged  to  have 
begun  less  than  12  months  before 
application.  See  S.  Rep.  No.  98-466,  98th 
Cong.,  2d  Sess.,  26  (1984).  In  addition, 
we  have  made  changes  to  indicate  that, 
if  applicable,  we  will  develop  a 
complete  medical  history  for  at  least  the 
12-month  period  prior  to  the  month  the 
individual  was  last  insured  for  disability 
benefits,  the  month  ending  the  7-year 
period  to  establish  the  individual’s 
disability  if  the  individual  filed  an 
application  for  widow’s  or  widower’s 
benefits,  or  the  month  of  attainment  of 
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age  22  if  the  individual  Hied  an 
application  for  child's  insurance  beneHts 
based  on  disability.  We  are  also  stating 
that  we  will  make  every  reasonable 
e^ort  to  obtain  from  the  individual’s 
treating  and  other  medical  sources  the 
evidence  necessary  to  make  a 
determination  before  we  evaluate 
medical  evidence  obtained  from  another 
source  on  a  consultative  basis.  “Every 
reasonable  effort”  is  deHned  to  mean  an 
initial  request  and,  at  any  point  between 
10  and  20  calendar  days  after  the  initial 
request,  if  the  evidence  has  not  been 
received,  one  followup  request  to  the 
medical  source  for  the  medical  evidence. 
The  source  will  have  a  minimum  of  10 
calendar  days  from  the  date  of  oiu* 
followup  request  to  reply,  unless  our 
experience  with  that  source  indicates  a 
longer  period  is  advisable  in  a  particular 
case,  before  we  evaluate  the  evidence 
that  we  may  obtain  on  a  consultative 
basis.  In  some  instances,  we  may  order 
a  consultative  examination  while 
awaiting  receipt  of  treating  or  other 
medical  source  evidence. 

In  addition,  we  are  amending 
paragraph  (a)  of  §  §  404.1520  and  416.920 
to  state  more  clearly  that  we  consider 
ail  evidence  in  the  individual’s  case 
record  when  we  make  a  determination. 
We  are  also  revising  §  §  404.1593  and 
416.993  to  recognize  that  development  of 
medical  evidence  in  continuing 
disability  review  cases  will  be  guided  by 
the  special  requirements  of  the  medical 
improvement  review  standard  and  to 
reaffirm  that  consultative  examinations 
are  purchased  with  only  one  purpose,  to 
provide  information  necessary  to  reach 
a  decision  in  a  case. 

Medical  Assessment  Requirement 

We  are  also  revising  $9  404.1513  (b)(6) 
and  (c),  404.1545(a)  and  404.1546,  as  well 
as  §9  418.913(b)(6)  and  (c).  416.945(a) 
and  416.946  to  delete  references  to 
medical  assessments  and  to  refer 
instead  to  medical  source  statements 
about  what  a  person  can  still  do  despite 
his  or  her  impairment(s).  These  revisions 
accomplish  two  things:  They  remove  all 
reference  to  the  term  “medical 
assessment,”  which  was  not  clearly 
defined  and  was  thus  open  to  various 
interpretations;  and  they  indicate  that 
we  will  consider  all  of  die  medical  and 
other  evidence  in  determining  whether  a 
person  is  disabled,  including  statements 
from  medical  sources  about  what  a 
person  can  still  do  despite  an 
impairment,  and  that  medical  source 
statements  alone  are  not  determinative 
of  whether  or  not  the  person  is  disabled. 

We  believe  these  are  important 
changes.  There  has  been  confusion 
among  adjudicators  as  to  what 
constitutes  a  “medical  assessment." 


This  has  resulted  in  special  requests 
being  made  to  elicit  information  which 
was  already  at  hand  but  not  labeled 
“medical  assessment.”  We  have  also 
revised  9  9  404.1513(b)(6)  and 
416.913(b)(6)  to  make  clear  that  we  will 
request  medical  source  statements  from 
treating  sources,  altliough  the  absence  of 
a  medical  source’s  statement  in  a  report 
of  existing  medical  evidence  does  not 
make  the  report  incomplete.  Also, 

9  9  404.1519n  and  416.9l9n  ensure  that 
although  medical  source  statements 
should  ordinarily  be  requested  as  part  of 
the  consultative  examination  process, 
the  absence  of  a  medical  source’s 
statement  in  a  consultative  examination 
report  does  not  make  the  report 
incomplete. 

Evaluating  Medical  Opinions 

In  the  preamble  to  the  Notice  of 
Proposed  Rulemaking,  we  noted  that  the 
Senate  Finance  Committee  had 
indicated  in  its  report  on  Public  Law  98- 
460  (S.  Rep.  No.  98-466, 98th  Cong.,  2d 
Sess.,  26  (1984)),  that  it  did  not  intend  to 
alter  in  any  way  the  relative  weight  that 
the  Secretary  places  on  reports  received 
fiem  treating  physicians  and  fiem 
physicians  who  perform  consultative 
examinations.  We  also  noted  that 
judicial  decisions  in  several  circuits 
pointed  to  a  need  for  a  clear  policy 
statement  that  would  encourage 
uniformity  of  adjudication  and  provide 
the  public  and  the  courts  with  a 
definitive  explanation  of  our  policy  on 
weighing  treating  source  opinions. 
Accordi^ly,  we  proposed  to  replace 
existing  relations  99  404.1527  and 
416.927  with  longer  and  more  detailed 
provisions  that  would  prescribe  rules 
stating  how  we  would  consider  and 
weigh  medical  opinions. 

Some  public  comments  concerning  the 
way  we  evaluate  medical  opinions  were 
critical.  The  comments  demonstrated  to 
us  that  our  proposed  regulation  was  not 
as  clear  and  comprehensive  as  we  had 
hoped  and  that  it  could  be 
misinterpreted.  We  have,  therefore, 
revised  and  expanded  9§  404.1527  and 
416.927  to  state  our  policy  more  clearly 
and  in  more  detail  and  to  respond  to  the 
public’s  concerns. 

Although  the  circuit  courts  vary 
somewhat  in  their  formulation  of  the 
rule  on  how  treating  source  evidence  is 
to  be  considered,  the  majority  of  the 
circuit  courts  generally  agree  on  two 
basic  principles.  First,  they  agree  that 
treating  source  evidence  tends  to  have  a 
special  intrinsic  value  by  virtue  of  the 
treating  source’s  relationship  with  the 
claimant  Second,  they  agree  that  if  the 
Secretary  decides  to  reject  such  an 
opinion,  he  should  provide  the  claimant 
with  good  reasons  for  doing  so.  We  have 


been  guided  by  these  principles  in  our 
development  of  the  final  rule. 

V/e  were  guided  in  the  development 
of  these  final  rules  by  the  general 
principles  articulated  by  the  various 
circuit  courts.  None  of  the  circuit  courts 
of  appeals  has  held  that  its  treating 
physician  rule  is  required  by  the  Act  or 
the  Constitution.  Rather,  the  courts  of 
appeals  have  articulated  their  treating 
physician  precedent  in  the  absence  of  a 
definitive  regulation  by  the  Secretary 
and  in  the  context  of  reviewing 
individual  decisions  by  the  Secretary 
under  section  205(g)  of  the  Act  to 
determine  whether  those  individual 
decisions,  given  the  facts  of  the 
particular  case,  were  supported  by 
“substantial  evidence.”  Indeed,  the 
Second  Circuit  in  the  Schisler  case 
recently  expressly  invited  die  Secretary 
to  use  die  “customary  administradve 
process”  to  promulgate  a  treating 
physician  policy.  The  Secretary  has  the 
authority  and  responsibility  under 
sections  205(a),  223(d)(5)  and  1102  of  the 
Act  to  prescribe  regulations  for 
determining  the  amount  and  kind  of 
evidence  an  individual  must  furnish  in 
order  to  establish  that  he  or  she  is  under 
a  disability.  In  these  final  rules  we  are 
exercising  that  authority  to  prescribe  the 
standards  that  we  will  use  to  evaluate 
treating  source  opinions  when  those 
opinions  are  furnished  as  evidence  in 
connection  with  a  claim  for  disability 
benefits.  The  Secretary  will  be  applying 
these  final  rules  as  the  appropriate  legal 
standard  for  evaluating  treating 
physician  opinion  evidence  in  claims 
before  the  Agency. 

Under  the  Act,  a  claimant  is  required 
to  prove  to  us  that  he  or  she  is  disabled 
by  providing  medical  and  other 
evidence  of  disability.  We  consider 
medical  opinions,  including  treating 
source  opinions,  to  be  evidence  that 
must  be  evaluated  together  with  all  of 
the  other  evidence  in  a  person’s  case 
record.  Sometimes,  medical  opinions 
may  be  entitled  to  so  much  weight  that 
they  control  the  issues  they  address; 
other  times,  opinions  may  be  entitled  to 
less  weight. 

The  final  rule  addresses  the  problems 
of  weighing  opinion  evidence  in  several 
ways.  It  recognizes  that,  because 
opinions  always  have  a  subjective 
component,  because  the  efi^ects  of 
medical  conditions  on  individuals  vary 
so  widely,  and  because  no  two  cases  are 
ever  exactly  alike,  it  is  not  possible  to 
create  rules  that  prescribe  the  weight  to 
be  given  to  each  piece  of  evidence  that 
we  may  take  into  consideration  in  every 
case.  It  also  recognizes  that  the 
weighing  of  any  evidence,  including 
opinions,  is  a  process  of  comparing  the 
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intrinsic  value,  persuasiveness,  and 
internal  consistmcy  of  each  piece  of 
evidence  and  then  evaluatiiig  aH  of  the 
evidence  together  to  determine  which 
tindings  of  fact  are  best  siy^orted  all 
of  the  evidence.  The  final  rule  places 
medical  opinions  in  the  context  of  the 
entire  case  record  by  &sl  stating 
general  principles  of  weighing  evidence 
and  then  the  specific  rules  for  weighing 
opinion  evidence.  The  final  regulation 
provides  more  detail  than  the  notice  of 
proposed  mlemaking  on  how  we  wtil 
weigh  all  types  of  evidence,  and 
contains  some  substantive  changes  in 
our  policy  made  in  response  to  public 
comment  We  believe  the  level  of  detail 
in  these  final  rules  is  necessary  in  order 
to  explain  our  policy  fully  and  to 
provide  sufiicient  guidance  to  our 
adjudicators. 

The  regulation  also  recognizes  that  we 
may  receive  medical  opinions  hrom  three 
kinds  of  medical  sources:  treating 
sources,  other  examining  sources  who 
are  not  treating  sources  {for  exa^^)le, 
consulting  physidans  and 
psychologists],  and  nonexamining 
sources.  It  describes  the  factors  we  will 
consider  when  we  weigh  each  kind  of 
opinion.  It  also  provides  special  rules  for 
wei^ring  treating  source  opinions,  and 
difierentiates  between  the  standards  for 
weighing  treating  source  opinions  and 
opinions  from  other  sources.  We  have 
included  a  discussion  of  evaluation  of 
nontreating  source  opinkms  in  these 
final  rules  because  it  was  clear  to  us 
that  we  could  TMrt  fully  describe  flie 
rules  to  be  used  in  weighing  treating 
source  opinions  without  also  desen^ing 
how  those  opinions  were  to  he 
evaluated  in  relation  to  opinions  from 
other  sources. 

The  following  discussion  describes 
the  structure  of  §§  404.1527  and  418.927 
in  detail  and  why  we  revised  the 
regulation  as  we  did. 

The  final  regulation  oontains  six 
paragraphs  that  do  sot  consspond 
directly  to  the  paragraphs  of  the 
regulation  proposed  in  the  notice  of 
proposed  rulem^ung.  Instead,  we  have 
reorganized  and  rewritten  the  provisions 
that  were  originally  pro|xised. 

1.  Paragraph  (a]  of  the  final  rule  is  a 
new  ppovisiim  that  defines  the  kinds  of 
medical  evidence  we  may  consider  to  be 
medical  opimons. 

2.  Paragraph  (b]  states  our  policy  that 
we  always  oensider  relevant  medical 
opinion  evidence  together  with  other 
relevant  evidence  when  we  make  our 
determinations  and  decisions. 

3.  Paragr^h  (c]  describes  generally 
how  we  consider  evidence,  including 
opinions,  in  mtiking  disability 
determinations.  It  also  e3q)laiBS  (be 
weighing  of  evidence  and  describes  tbe 


steps  we  will  take  before  we  make  our 
determinations  and  decisions. 

The  evaluation  of  evidence  is  a 
complex  process  that  requires  careful 
analjrris  of  the  value  cd  each  piece  of 
evidence  and  the  inteirelationship  of 
and  consistency  among  the  various 
pieces  of  evidence.  When  the  evidence 
is  consistent  and  sufficient  for  us  to 
decide  a  case,  decision  making  is 
relative)^  stzaightforward  since  we  can 
simply  make  our  findings  conmtent 
with  the  evidence  as  a  whole.  However, 
if  there  are  any  inconsistencies  in  the 
evidence,  including  any  individual 
reports  that  nmy  be  internally 
inconsistent  (for  example,  when  a  report 
provides  detailed  medical  findings  that 
suggest  greater  or  lesser  severity  €if 
impairment  than  is  expressed  in  an 
opinion  at  the  end  of  ^e  report],  we 
wei^  all  of  the  evidence  to  determine 
what  findings  are  best  supported  and 
whether  there  is  sufficient  evidence  for 
us  to  make  a  final  determination  or 
decision. 

Regardless  of  whether  the  evidence  in 
the  case  record  is  consistent  if  there  is 
insufiScient  evidence  ibr  os  to  decide  the 
case,  we  will  try  to  remedy  aay 
evidentiary  deficiencies,  as  provided 
elsewhere  in  these  regulations.  If  we  are 
successful,  we  will  have  a  case  record 
that  is  mther  wholly  consist«it  and 
sufficient  to  decide  the  case,  or  whidi 
retains  inconsistencies  but  contains 
sufficient  evidence  for  us  to  resolve  the 
inconsistencies.  If  we  cannot  get  the 
evidence  we  seed,  we  will  ha^  no 
alternative  but  to  make  a  determination 
or  decision  by  weighing  all  of  the 
evidence  we  have  and  making 
judgments  about  what  findings  can  be 
best  supported. 

4.  Paragraph  (d]  contains  the  principal 
provisions  of  the  regulation  section  and 
is  intended  to  replace  paragraphs  (b) 
through^)  of  the  regulation  section 
proposed  ra  the  notice  of  proposed 
rulemaking.  It  recognizes  that  medical 
opinions  are  particularly  difficult  to 
assess  sinoe  they  always  reflect 
judgments  or  beliefs  of  the  person 
offering  the  opinion  that  we  may  not  be 
able  to  verify  or  that  we  may  find 
questionable  based  on  our 
understanding  of  all  of  the  evidence.  We 
cannot  decide  a  case  solely  in  reliance 
on  a  medical  opinion  when  there  is  not 
some  reasonable  support  for  the 
opinion,  nor  can  we  find  an  opinion  to 
be  controlling  simply  by  virtue  of  the 
fact  that  it  may  come  from  a  treating 
source  if  there  is  other  substantial 
evidence  which  casts  doidit  on  the 
opinion. 

We  recognize  that  medical  conditions 
affect  individuals  in  widefy  difEeBent 
ways  and  -ftat  medical  opkmms — 


especially  those  from  treating  sources — 
can  provide  evidence  of  the  nature  and 
seveaify'of  an  individuars  inipainnent(s) 
diat  cannot  be  obtained  by  any  edier 
means.  Accerdin^y,  paragraph  (d) 
reaffirms  that  we  will  never  ignore  any 
medical  opinioa  in  the  case  record. 

Then,  it  describes  the  factors  we 
consider  when  we  determine  the  amount 
of  deference  to  give  ton  medical 
source’s  opimian.  with  particular 
attention  to  a  treating  source's  opinion. 

In  a  trial-type  or  adversarial  sitnaticHi, 
the  facts  or  grounds  on  vriiiich  an  opinion 
is  based  can  he  bron^t  out  by  cross- 
etcandnation.  Such  Gross-examination 
can  otrengthen  or  weaken  probity  of 

the  mecBral  opirnon.  The  Social  Security 
disabifity  programs  provide  for  dm 
adjudication  ^  disalnlify  claims  in  a 
nonadversarial  context  without  the 
cross-examination  safeguard.  We 
believe  diat  the  use  of  the  factors 
specified  in  paragraph  (d)  is  a 
reasonable  substitute  for  the  scrutiny 
tiiat  any  opinion  would  be  subjected  to 
if  it  were  •^acedhefore  a  court  in  an 
adversarial  context. 

When  we  cannot  give  controlling 
wei^  to  a  treating  source’s  opinion 
about  tile  natiue  and  severity  of  a 
claimant’s  impainnent(s],  we  consider 
all  tile  foTlowing  factors  when  we  decide 
how  much  weij^t  to  give  to  the  opinion. 

a.  TTie  examining  relat/onsJi^p— A 
medical  opinion  of  a  source  who  has 
examined  tiie  individual  will  generally 
be  given  more  weight  than  a  medical 
opinion  of  a  nenexamining  source. 

b.  T/ie  treatment  lelationship — We 
give  treating -souFce  medical  opinions 
special  deference  because  treaiting 
sources  usually  have  the  most 
knowledge  about  their  patients’ 
conditions.  When  we  weigh  a  beafing 
source’s  medical  opinion,  we  consider 
several  factors  that  indicate  the  exteat 
of  this  knowledge.  Considering  these 
factors  allows  us  to  determine  %vhether 
the  treatii^  source  is  in  fact  an 
individual  to  whom  we  should  give 
deference  and  the  amount  of  d^erence 
to  give  to  the  source’s  medical  pinion. 
We  will  consider  the  Imigth,  frequency, 
nature,  and  exlmit  of  the  relationship 
between  tbe  treating  source  and  tbe 
claimant.  Generally,  the  longer  a 
treating  source  bas  known  an  individuaL 
the  greater  the  number  of  times  the 
source  has  seen  die  individual  for 
treatment  and  the  greater  the  extent  of 
exaixanatioBS  and  testing  the  source  has 
provided  <at  ordeisd,  the  more  weight  we 
will  give  to  tbe  aource's  opinion  on  any 
medfeal  iaswe. 

c.  S^tpartabiBty—Ths  more  relevant 
the  supporting  evidence  of  an  opinion 
and  the  better  an  explanation  a  medical 
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source  provides,  the  more  weight  we 
will  give  that  opinion. 

d.  Consistency— The  more  consistent 
a  medical  opinion  is  with  the  record  as  a 
whole,  the  more  weight  we  will  give  that 
opinion. 

e.  Specialization — We  generally  give 
more  weight  to  the  opinion  of  a 
specialist  about  medical  issues  related 
to  his  or  her  area  of  specialty  than  to  the 
opinion  of  a  source  who  is  not  a 
specialist  in  that  area. 

f.  Other  factors — We  have  included  a 
provision  to  cover  situations  that  may 
arise  in  rare  cases  that  may  not  be 
covered  by  the  foregoing  provisions.  For 
example,  information  that  a  particular 
physician  or  psychologist  has  been 
submitting  identical  medical  reports  for 
di^erent  individuals  would  clearly 
affect  the  weight  we  would  give  to  any 
opinions  expressed  in  those  reports. 

Even  though  we  will  consider  all  of 
the  foregoing  factors  each  time  we 
weigh  an  opinion,  not  every  factor  will 
apply  in  every  case.  Also,  certain  factors 
(for  example,  treatment  relationship] 
will  sometimes  take  precedence  over 
other  factors;  at  other  times,  certain 
combinations  of  factors  will  result  in  a 
finding  that  one  opinion  is  entitled  to 
more  weight  than  another,  or  that  a 
single  opinion  is  entitled  to  great  weight 
while  another  might  not  be.  As  we  have 
explained  above,  there  are  simply  too 
many  variables  to  permit  a  formulaic 
description  of  how  we  will  apply  the 
factors  in  every  case,  but  we  believe 
that  the  factors  in  paragraph  (d) 
represent  a  fair,  logical,  and 
comprehensive  description  of  the 
considerations  we  should  take  into 
account  when  weighing  medical 
opinions. 

Paragraph  (d)(2)  also  states  special 
rules  for  evaluating  medical  opinions 
from  treating  sources.  It  provides  that 
we  must  give  controlling  weight  to  any 
treating  source  medical  opinion  on  the 
issues  of  the  nature  and  severity  of  the 
impairment  when  the  opinion  is  well- 
supported  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques  and  is  not  inconsistent  with 
other  substantial  evidence  in  the  record. 
The  final  rule  was  drafted  to  clarify 
language  in  the  notice  of  proposed 
rulemaking,  §§  404.1527(b)  and 
416.927(b),  which  contained  the 
provision  most  criticized  in  the  public 
comments.  The  provision  recognizes  the 
deference  (o  which  a  treating  source's 
medical  opinion  should  be  entitled.  It 
does  not  permit  us  to  substitute  our  own 
judgment  for  the  opinion  of  a  treating 
source  on  the  issues  of  the  nature  and 
severity  of  an  impairment  when  the 
treating  source  has  offered  a  medical 
opinion  that  is  well-supported  by 


medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  and  is 
not  inconsistent  with  other  substantial 
evidence. 

We  substituted  the  word  “controlling" 
for  the  word  “conclusive"  in  those 
situations  where  treating  source 
opinions  are  such  that  they  should  be 
accorded  great  deference.  We  believe 
the  word  “controlling"  more  clearly 
reflects  the  process  we  use,  but  do  not 
believe  any  substantive  difference  in  the 
standard  results  from  the  substitution  of 
“controlling"  for  “conclusive."  We 
changed  the  term  "fully  supported”  to 
"well-supported"  because  we  agreed 
with  commenters  who  pointed  out  that 
"fully  supported"  was  unclear  and  that, 
more  important,  it  was  an  impractically 
high  standard  which,  even  if  it  were 
attainable,  would  essentially  make  any 
opinion  superfluous.  We  believe  that  the 
new  term,  “well-supported,"  is  more 
practicable  and  more  reasonable;  it 
should  make  clear  that  we  will  adopt 
opinions  that  are  well-supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  imless 
they  are  inconsistent  with  substantial 
evidence  in  the  record. 

Whether  an  opinion  is  well-supported 
will  depend  on  the  facts  of  each  case; 
however,  as  we  explain  below,  when  a 
treating  source's  opinion  is  not  accorded 
controlling  weight,  good  reasons  for 
such  a  decision  are  required  in  the 
notice  of  determination  or  decision. 

We  also  deleted  the  word  “medical" 
from  the  phrase  “substantial  medical 
evidence"  in  order  to  avoid  the 
possibility  of  an  improper  result  being 
reached  in  some  cases.  Although  we 
would  expect  it  to  be  an  extremely  rare 
occurrence,  it  is  possible  that  a  treating 
source's* opinion  about  the  nature  or 
severity  of  a  claimant's  impairment(s), 
even  one  that  is  well-supported  by 
medically  acceptable  clinical  and 
laboratory  findings,  may  nevertheless  be 
contradicted,  and  even  outweighed,  by 
substantial  nonmedical  evidence^  For 
example,  an  opinion  from  a  treating 
source  about  what  a  claimant  can  still 
do  which  would  seem  to  be  well- 
supported  by  the  objective  findings 
would  not  be  entitled  to  controlling 
weight  if  there  was  other  substantial 
evidence  that  the  claimant  engaged  in 
activities  that  were  inconsistent  with  the 
opinion. 

In  addition  to  the  rule  requiring  us  to 
give  controlling  weight  to  certain 
treating  source  opinions,  we  have 
provided  two  rules  in  paragraph  (d)(2) 
for  weighing  treating  source  opinions 
that  are  not  entitled  to  controlling 
weight,  in  recognition  of  the  special  kind 
of  knowledge  about  the  nature  and 
severity  of  their  patients'  impairments 


that  only  treating  sources  can  have. 
These  rules  replace  the  provisions  that 
were  in  the  proposed  regulation's 
paragraph  (d),  including  the  term  “some 
extra  weight”  which  was  also  identified 
in  the  public  comments  as  a  source  of 
confusion.  All  things  being  equal,  when 
a  treating  source  has  seen  a  claimant 
long  enough  to  have  obtained  a  detailed 
longitudinal  picture  of  the  claimant's 
impairment(s],  we  will  always  give 
greater  wei^t  to  the  treating  source's 
opinion  than  to  the  opinions  of 
nontreating  sources  even  if  the  other 
opinions  are  also  reasonable  or  even  if 
the  treating  source's  opinion  is 
inconsistent  with  other  substantial 
evidence  of  record.  The  rule  also 
provides  that,  even  if  the  treating 
source's  opinion  is  not  such  that  we  can 
give  it  controlling  weight,  we  will  still 
give  the  opinion  more  weight  than  we 
would  have  given  it  if  it  came  from  a 
nontreating  source. 

We  combined  the  rule  on  according 
controlling  weight  to  some  treating 
source  medical  opinions  with  the  other 
special  rules  addressing  treating  source 
medical  opinions  to  emphasize  that  we 
will  still  carefully  evaluate  such 
opinions,  and  that  we  may  still  accord 
them  special  deference  or  determine 
that  they  are  entitled  to  great  weight 
when  we  do  not  give  them  controlling 
weight.  Subsequent  provisions  in 
paragraph  (d](2]  provide  that,  as  long  as 
the  treating  source  is  someone  entitled 
to  special  deference,  and  all  other 
factors  are  equal,  we  will  always  give 
more  weight  to  treating  source  medical 
opinions  than  to  opinions  from  other 
sources. 

Finally,  paragraph  (d)  provides  that, 
when  we  do  not  give  a  treating  source's 
medical  opinion  controlling  weight,  we 
will  always  provide  good  reasons  why 
we  have  not  done  so  in  our  notices  of 
determination  and  decision. 

Paragraph  (d)  provides  that  many  of 
the  factors  we  use  for  weighing  opinions 
from  treating  sources  are  also  used  in 
weighing  opinions  from  sources  who 
have  examined  claimants  but  who  have 
no  treatment  relationship  (such  as 
consulting  physicians  and  psychologists 
or  physicians  or  psychologists  who  may 
have  performed  individual  consultations 
during  the  course  of  a  hospitalization) 
and  from  nonexamining  medical 
sources.  Thus,  the  weight  to  which  the 
opinion  of  a  nontreating  source  will  be 
entitled  depends  on  such  factors  as  the 
consistency  of  the  opinion  with  other 
evidence,  the  qualifications  of  the 
source,  and  the  degree  to  which  the 
source  offers  supporting  explanations 
for  the  opinion.  Even  though  we  may 
ultimately  find  the  opinion  of  a 


Federal  Register  /  VoL  56,  Mo.  148  /  Thursday,  August  1,  1991  /  Rules  and  BeguialioBS  36927 


nontreating  medical  source  -entitled  to 
greater  weight  than  that  of  a  treating 
source,  the  opinions  of  nontreating 
sources  are  not  entitled  to  the  special 
deference  that  we  give  to  treating  source 
opinions. 

Essentially,  once  we  have  determined 
that  an  opinion  is  from  a  treating  source, 
it  is  entitled  to  special  deference.  Ihe 
final  rules  provide  that  treating  source 
opinions  are  generaHy  entitled  to  greater 
weight  than  opinions  from  nontreating 
sources  unless  there  are  clear  and 
specific  reasons  why  they  are 
outweighed. 

5.  Paragraph  (e)  addresses  the 
consideration  of  opinions  on  issues 
reserved  to  the  Secretary.  Except  for 
editorial  changes,  paragraph  (e)(1)  is 
intended  to  be  identical  in  meaning  to 
the  rule  that  was  in  the  existing 
regulations  5§  404.1527  and  416.927. 
Paragraph  (e)(2)  replaces  the  paragraph 
(e)  of  the  notice  of  proposed  mlemaking, 
which  was  another  source  of  serious 
concern  and  misunderstanding  in  the 
public  comments. 

Medical  sources  often  offer  opinions 
about  whether  their  patients  are 
"disabled”  or  “unable  to  work.” 
Sometimes,  medical  sources  offer 
opinions  about  whether  their  patients 
have  impairments  that  meet  or  equal  the 
requirements  for  an  impairment  listed  in 
appendix  1  to  subpart  P  of  part  404. 
Medical  sources  may  also  offer  opinions 
about  a  claimant's  “residual  functioned 
capacity”  under  §§  404.1545  and  416.945 
(as  distinct  from  the  “statements  about 
what  you  can  still  do”  described  in 
§  §  404.1513  and  416.913),  or  about  their 
patient’s  abiHty  to  perform  past  relevant 
woik  or  any  ottier  type  of  work 
coRsrderiDg  residual  functional  capacity, 
age,  education,  and  work  experience. 

The  new  paragraph  (e)  provides  that 
we  wiM  not  disregard  these  opinions, 
even  though  they  may  generally  be 
beyond  the  expertise  of  most  inedical 
sources.  In  fac^  if  a  treating  source 
provides  an  opinion  on  a  nonmedical 
issue  and  the  basis  for  the  opinion  is  not 
clear  from  the  evidence  in  the  case 
record,  we  will  make  every  reasonable 
effort  to  recontact  tiie  source  to  obtain 
an  explanation  of  the  medical  basis  for 
that  opinion.  The  intent  of  the 
(wagraph,  however,  is  to  reiterate  the 
principle  previously  stated  in 
§  §  404J1527  and  416.927  that 
determinations  on  these  issues,  as 
described  in  those  sectkNis,  are  strictly 
the  responsibility  of  the  Secietaijr  and 
that  opinions  which  address  these 
issues  can  only  be  given  wmght 
proportionate  to  the  extent  to  which  we 
can  End  that  they  are  supported  by  the 
remainder  -of  the  record.  The  Act 
requires  such  determinations  to  be  made 


by  a  State  agency  or  the  Secretary.  To 
give  a  treating  source’s  opinion  on  such 
an  issue  controlling  weight  would,  in 
actuality,  confer  upon  the  treating 
source  Ae  authority  to  make  the 
determination,  and  would  not  in  our 
view,  be  consistent  with  the  statute. 

This  was  what  we  intended  with  the 
language  in  prc^osed  paragraph  (e).  We 
did  not  mean  to  require  medical  sources 
to  use  proper  terminology,  as  some 
commenters  inferred.  However,  we  did 
mean  to  reserve  the  ultimate 
determination  of  disability  to  the 
Secretary. 

6.  Paragraph  (Q  is  a  new  provision 
that  addresses  evidence  from 
nonexamining  physicians  and 
psychologists.  We  use  physicians  and 
psychologists  in  several  capacities.  At 
the  State  agency,  physicians  and 
psychologists  are  members  of  the  teams 
that  make  disability  determinations.  We 
also  employ  physicians  and 
psychologists  to  perform  quality  reviews 
and  to  provide  expert  opinions  to  State 
agencies,  disability  hearing  officers, 
administrative  law  judges,  and  die 
Appeals  Council.  Administrative  law 
judges  may  also  caH  upon  medical 
advisors  to  provide  expert  testimony  at 
hearings.  Even  though  the  provisions  of 
the  introductory  paragraph  of  paragraph 
(f)  will  nonnelly  apply  to  such 
physicians  and  psychologists,  they  are 
applicable  kx^inions  reoeived  from 
any  nonexmnining  soiHoe,  including  the 
rare  nonexaihining  medical  source 
opinitm  submitted  by  a  cteimant. 

Paragraphs  (Q(l)  and  lf)(2)  are  new 
provisions  which  darify  the  complex 
role  of  the  State  agency  medical  and 
psychological  consultant.  Paragraph 
(f)(1)  explains  that  when  State  agency 
medical  or  psychological  consultants 
make  findings  of  fact  about  medical 
issues  in  their  decision  making 
capacities,  the  findings  are  not  opinions 
which  are  to  be  weighed  against 
opinions  in  the  case  record.  Rather,  they 
are  Endings  based  on  the  pertinent 
medical  and  other  evidence,  induding 
medical  opanions.  When  State  agency 
medical  or  psydiological  consultants 
assess  inedical  opinions  in  the  case 
record,  they  apply  the  prindples  set 
forth  ia  $$  404.1527  and  416.927. 

At  the  hearing  level  administrative 
law  judges  consider  the  issues  before 
them  de  novo.  Therefore,  when 
administrative  law  judges  consider 
issues  ef  disahihty.  they  are  not  bound 
by  any  Endings  made  at  the  State 
agency  in  connection  with  the  initial  and 
reconskieEed  dertetBunatioiu.  However. 
State  agency  medical  and  psychological 
consultaate  are  highly  xpudiEed 
physidans  and  p^chofogists  who  are 
also  experte  ki  Secial  Security  disability 


evaluation.  Therefore,  it  has  been  our 
longstanding  policy  that  administrative 
law  judges  will  consider  the  Endings  of 
State  agency  medical  and  psychological 
consultants  with  regard  to  the  nature 
and  seventy  of  a  claimant’s  impairment 
as  opinions  cd  nonexaraining  phs^sicians 
and  philologists.  We  ha-ve 
incorpotated  this  policy  into  the 
regul^ons  in  Si  404.1512(b)(6)  and 
416J12(b)(6)  and  in  SS  404.1527(f)(2)  and 
416.927(f)(2), 

Administrative  law  judges  will  not 
give  the  opinions  of  State  agency 
medical  or  psychological  consultants 
any  special  weight  as  such;  they  wiH 
apply  the  principles  of  SS  404.1527  (a) 
through  (e)  and  418.927  (a)  throu^  (e)- 
when  they  weigh  such  opinions,  always 
considering  6mt  the  opinions  come  from 
sources  who  have  never  examined  the 
individual  whose  case  is  being  decided. 
Paragraph  (f)(3)  provides  tiiat  the  same 
policy  applies  to  the  Appeals  Council 
when  the  Appeals  Council  issues  a 
decision. 

Public  Commoite 

We  pttblished  proposed  rules  to 
establish  standards  for  consultative 
examinations  in  a  notice  of  proposed 
rulemEdcing  in  die  Federal  Register  on 
April  20, 1987  (52  HI  13014).  Interested 
persons,  organizations,  Government 
agencies,  and  other  groups  were  given 
60  days  to  comment.  The  comment 
period  closed  on  June  19, 1987. 

We  received  comments  from 
individuals,  oiganizations,  and 
Government  agencies,  both  State  and 
Federal,  whose  responsibilities  and 
interests  require  them  to  have  scune 
expertise  in  the  evaluation  of  medical 
evidence  used  in  making  disability 
determinations  under  tides  II  and  XVI  of 
the  Act.  We  received  no  comments  from 
disabled  persons  inchvidually,  but  we 
did  receive  them  from  six  legal  services 
organizations  that  represent  the 
interests  of  disabled  individuals.  We 
also  received  comments  fr(»n  medical 
associations,  physicians,  and  other 
medical  professionals. 

We  have  carefully  considered  all  of 
the  comments  and  have  adopted  many 
of  the  recommendations.  These  changes 
are  identified  in  the  followiqg  discussion 
of  issues  which  were  raised  in  foe 
comments. 

Many  of  foe  written  comments,  by 
necessity,  had  to  be  condensed, 
summarised  or  paraphased.  In  doing 
this,  we  bekeve  we  have  expressed 
everyone’s  views  adequately  and 
reiyjonded  to  foe  issues  raised. 

Some  of  the  comments  raised  deteils 
about  how  foe  rqgulaliom  would  -be 
implemented.  We  believe  these 
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comments  are  not  substantive  public 
comments  that  must  be  addressed  in  the 
regulations. 

Many  of  the  explanations  and 
discussions  of  issues  as  published  in  the 
notice  of  rulemaking  have  been 
expanded  and  clarified.  We  believe  the 
result  is  an  improvement  over  the  rules 
as  published  in  the  notice  of  proposed 
rulemaking  which  will  enhance  the 
uniformity  and  equity  with  which  the 
rules  are  applied. 

We  have  rehned  and  consolidated 
some  of  the  language  previously 
proposed  in  §  §  404.1519  and  416.919, 
404.1519a  and  416.919a  and  404.1519b 
and  416.919b  and  moved  it  into 
§  §  404.1512  and  416.912.  We  believe  this 
is  appropriate  as  it  makes  clearer  the 
process  of  obtaining  existing  medical 
evidence  from  medical  sources, 
including  recontacting  the  medical 
source,  before  evaluating  a  consultative 
examination.  We  revised  §§  404.1512 
and  416.912  to  clarify  that  the  12-month 
medical  history  means  12  months  prior 
to  the  application,  the  date  the  claimant 
was  last  insured  for  disability  benebt  or 
period  of  disability  purposes,  the  end  of 
the  prescribed  period  for  widow’s  or 
widower's  benefits  based  on  disability, 
or  attainment  of  age  22  for  child's 
'  benehts  based  on  disability,  as 
appropriate. 

We  have  reorganized  the  sections  on 
consultative  examinations  issues  into 
what  we  believe  is  a  more  logical  order 
when  read  in  the  context  of  current 
regulations. 

Although  we  did  not  include 
§  §  404.1517  and  416.917  of  the  existing 
regulations  in  the  notice  of  proposed 
rulemaking  because  we  did  not  initially 
recognize  the  need  for  changes  in  those 
sections,  we  later  realized  that  they 
should  have  been  revised  to  avoid 
redundancy.  We  have  therefore  revised 
the  last  sentence  of  §S  404.1517(a)  and 
416.917(a)  by  inserting  a  period  after  the 
words  “about  your  condition."  In 
addition,  we  have  deleted  §§  404.1517(b) 
and  416.917(b)  since  situations  requiring 
a  consultative  examination  are  now 
described  in  §§  404.1519(a)  and 
416.919(a).  Therefore.  S§  404.1517(a)  and 
416.917(a)  have  been  redesignated  to 
§§  404.1517  and  416.917.  We  have 
deleted  §  §  404.1519e  and  416.919e  and 
§§  404.1519f  and  416.919f.as  set  out  in 
the  Notice  of  Proposed  Rulemaking 
since  the  procedures  for  development  of 
evidence  and  obtaining  consultative 
examinations  followed  at  the  initial 
level  are  also  applicable  at  the 
reconsideration  and  hearings  level  of 
review;  we  have  added  a  statement  to 
this  effect  in  §§  404.1519  and  416.919. 

We  reorganized  the  language 
previously  proposed  in  §§  404.1519s  and 


416.919s  and  §§  404.151 9t  and  416.919t 
as  follows: 

1.  The  content  of  the  first  paragraph  of 
§§404.15198  and  416.919s  was  moved  to 
§§  404.1519t(a)  and  416.9l9t(a). 

2.  The  language  in  §  §  404.1519t  and 
416.919t,  with  the  exception  of  the 
language  in  §  §  404.1519t(9)(d)  and 
416.919t(9)(d),  is  now  located  in 

§§  404.1519s  and  416.919s. 

We  clarified  §  416.920  to  indicate  that 
it  does  not  apply  to  children  under  title 
XVI. 

In  proposing  these  regulations,  we  had 
certain  objectives  in  mind  in  addition  to 
implementing  section  9  of  Public  Law 
98-460: 

•  To  ensure  that  accurate  disability 
determinations  are  made  as  early  in  the 
process  as  possible; 

•  To  improve  the  uniformity  of 
disability  determinations; 

•  To  improve  the  management  of  the 
disability  programs  both  at  the  State 
and  Federal  levels;  and, 

•  To  preserve  the  basic  Federal/State 
relationship. 

These  objectives  also  guided  us  as  we 
evaluated  the  comments  received  from 
the  public. 

For  ease  of  comprehension,  we  have 
organized  comments  according  to  the 
issues  raised.  The  issues  and  our 
responses  are  presented  in  the  order  in 
which  the  regulations  are  now  organized 
and  not  in  the  order  in  which  the  issues 
appeared  in  the  notice  of  proposed 
rulemaking,  except  for  the  sections 
which  we  have  deleted  from  the  final 
regulations.  The  reference  to  sections  in 
the  headings  regarding  the  comments 
and  in  the  comments  refer  to  sections  as 
numbered  in  the  notice  of  proposed 
rulemaking. 

Sections  404.1502/416.902  General 
Definitions  and  Terms  for  This  Subpart. 

Comment:  Several  commenters 
believed  that  the  definition  of  “treating 
source”  was  too  restrictive  and  should 
include  physicians  who  have  treated  the 
claimant  in  the  past  as  well  as  those 
currently  treating  the  claimant.  One 
commenter  believed  that  “treating 
source"  should  be  defined  as  “the  one 
who  provides  medical  treatment  for 
alleged  impairment(s).’' 

Response:  We  have  modified  the 
language  in  the  definition  of  “treating 
source”  to  include  those  physicians  who 
had  treated  the  claimant  on  an  ongoing 
basis  in  the  past.  We  did  not  limit  the 
definition  to  “one  who  provides 
treatment  for  the  alleged  impairment,” 
since  pertinent  evidence  may  be 
available  in  the  records  of  a  treating 
source  who  has  or  had  an  ongoing 
treatment  relationship  with  the  claimant 


for  a  condition  other  than  the  alleged 
impairment. 

Comment:  Some  commenters 
expressed  concern  about  the  distinction 
between  “treating  source”  and  “source 
of  record."  The  commenters  suggested 
clarification  or  deletion  of  the  phrase 
“ongoing  treatment  relationship.”  One 
commenter  suggested  cross-referring 
this  section  to  §  §  404.1513  and  416.913  to 
clearly  define  the  term  “your  own 
physician,”  to  avoid  controversy  over 
evidence  from  chiropractors, 
naturopaths,  and  other  practitioners  not 
licensed  to  practice  medicine  and 
surgery. 

Response:  The  distinction  between 
“treating  source”  and  “source  of  record" 
has  been  made  to  differentiate  a  source 
who  has  examined  the  claimant  but  did 
not  have  an  ongoing  relationship  with 
the  claimant  from  one  who  has  such  a 
relationship.  Additionally,  we  have 
stated  what  we  mean  by  “ongoing 
treatment  relationship.”  We  have  cross- 
referred  §  §  404.1502  and  416.902  to 
§§  404.1513  and  416.913  to  distinguish 
acceptable  medical  sources  fi'om  other 
sources. 

Sections  404.1503a/416.903a  Program 
Integrity 

Comment  Some  commenters  stated 
there  was  not  enough  detail  with  regard 
to  the  issue  of  revocation  and 
suspension  of  license  by  the  State  and 
asked,  when  revocation  or  suspension 
occurs,  whether  the  individual  involved 
is  permanently  barred  fi'om  participation 
in  the  program  or  barred  only  for  the 
duration  of  the  revocation  or 
suspension.  One  commenter  wanted  to 
know  SSA’s  position  regarding  use  of 
evidence  fi'om  an  individual  whose 
license  to  practice  is  restored  after  (1) 
passage  of  penalty  time  or  (2)  after 
investigation. 

Response:  We  will  not  use  in  our 
program  except  to  provide  existing 
medical  evidence,  any  medical  or 
psychological  consultant,  consultative 
examination  provider,  or  diagnostic  test 
facility  currently  excluded,  suspended, 
or  otherwise  barred  fiom  participation 
in  the  Medicare  or  Medicaid  programs, 
or  any  other  Federal  or  federally- 
assisted  program.  The  regulations  have 
been  revised  to  reflect  this  policy. 
Participation  in  the  Social  ^curity 
programs  is  permitted  after  revocation 
or  suspension,  once  the  license  to 
practice  has  been  restored  by  the  State 
which  revoked  or  suspended  it  and  the 
bar  from  participation  in  the  Medicare 
or  Medicaid  programs  is  removed. 

We  believe  a  physician’s/provider's 
professional  conduct,  reputation,  and 
dealings  within  the  commimity  and  with 
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all  Government  agencies  must  be  such 
as  to  avoid  any  unfavorable  reflection 
upon  the  Government  and  erosion  of 
public  confidence  in  the  administration 
of  the  program. 

Comment:  One  commenter  suggested 
we  clarify  whether  the  filing  of  an 
appeal  on  a  bar  from  participation  in  the 
Medicare  or  Medicaid  program  by 
physicians  would  result  in  a  suspension 
of  the  debarment  by  SSA. 

Response:  The  filing  of  an  appeal 
would  not  result  in  a  suspension  of  the 
debarment  by  SSA. 

Comment:  Several'commenters 
indicated  the  need  for  SSA  to  maintain  a 
listing  of  individuals  and  entities  found 
guilty  of  professional  misconduct  in 
order  to  keep  the  State  agencies 
informed. 

Response:  We  agree  and  are  looking 
into  the  possibility  of  obtaining  such 
information  through  the  use  of  a  data 
bank  service  which  maintains  data  on  a 
wide  variety  of  professional  disciplinary 
actions  taken  against  individuals  and 
entities  in  the  coimtry. 

Comment:  Several  commenters 
suggested  that  we  list  additional  reasons 
for  exclusions  since  congressional 
hearings  and  the  General  Accounting 
Office  reports  on  the  consultative 
examination  issue,  particularly  with 
regard  to  "key”  or  “volume  providers,” 
suggested  the  need  to  list  further  abuses 
in  this  section  to  avoid  future  problems. 

Response:  We  have  not  adopted  the 
suggestion  that  we  need  to  list 
additional  reasons  for  exclusion.  We 
believe  the  regulations  cover  a  broad 
base  of  reasons  for  not  using  sanctioned 
physicians.  The  list  of  sanctioned 
physicians  SSA  receives  firom  the  Office 
of  the  Inspector  General,  which  we 
regularly  forward  to  the  States,  together 
with  information  the  State  agencies 
receive  and  maintain  through  their 
monitoring  systems  on  volume  providers 
and  other  medical  sources  are  designed 
to  ensure  the  integrity  of  the  program. 

Comment:  Two  commenters  believed 
that  prohibitions  against  “using” 
physicians  in  the  program  and  the  type 
of  participation  that  is  precluded  needed 
additional  clarification.  For  example,  the 
commenters  asked  if  we  would  apply 
this  regulation  in  situations  in  which  the 
sanctioned  individual  or  entity  was 
involved  in  our  program  prior  to  the 
legal  sanction,  and  whether  we  would 
apply  the  rule  to  laboratories  used  by 
treating  physicians.  The  commenters 
believed  the  regulation  could  preclude 
use  of  a  report  fi*om  such  a  source  in  his 
or  her  role  as  a  treating  source  or  source 
of  record. 

Response:  We  believe  that  evidence 
submitted  by  sanctioned  physicians  who 
are  medical  sources  cannot  be 


summarily  disregarded  in  reviewing 
disability  claims.  Similarly,  if  we  have 
knowledge  that  the  treating  source  has 
used  the  services  of  a  laboratory  that 
has  been  sanctioned,  such  evidence  will 
also  be  considered.  Section  223(d)(5)(B) 
of  the  Act  states,  in  part,  that  “in  making 
any  determination  with  respect  to 
whether  an  individual  is  under  a 
disability  or  continues  to  be  under  a 
disability,  the  Secretary  shall  consider 
all  evidence  available  in  such 
individual’s  case  record.” 

Comment:  Several  commenters 
questioned  whether  we  would  accept 
existing  medical  evidence  fi'om 
sanctioned  individuals  and  entities,  and, 
if  so,  what  the  probative  value  of  such 
evidence  would  be.  Another  commenter 
wanted  it  specified  that  the  State 
agencies  will  not  base  their  disability 
determinations  on  any  evidence 
presented  by  attendiiig  physicians  who 
have  been  sanctioned  by  the  Office  of 
the  Inspector  General  for  Medicare  or 
Medicaid  program  violations. 

Response:  As  we  indicated  earlier, 
evidence  submitted  by  sanctioned 
physicians  who  are  medical  sources 
cannot  be  summarily  disregarded 
because  this  would  be  unfair  to  the 
claimant.  However,  if  the  examiner  has 
reason  to  doubt  the  reliability  of  a  report 
from  a  sanctioned  physician,  then  the 
evidence  may  have  less  probative  value. 
Similarly,  the  particular  action  which 
has  caused  a  physician  to  be  excluded 
from  the  program  will  be  considered  in 
evaluating  medical  evidence  of  record 
submitted  by  that  physician. 

Comment:  With  regard  to  the  concept 
of  using  the  treating  physician  as  the 
preferred  source  for  consultative 
examinations,  one  commenter  wanted  to 
know  if  such  disciplinary  action  would 
bar  consideration  of  those  physicians. 
Another  commenter  wanted  it  clearly 
specified  that  the  State  agencies  will  not 
purchase  consultative  examinations 
fi'om  attending  physicians  who  have 
been  sanctioned  by  the  Office  of  the 
Inspector  General  for  Medicare  or 
Medicaid  program  violations. 

Response:  We  will  not  use  a  treating 
source  to  perform  a  consultative 
examination  if  we  have  knowledge  that 
the  treating  source  is  currently  under 
sanction  by  the  Office  of  the  Inspector 
General  for  Medicare  or  Medicaid 
program  violations  or  by  the  State 
licensing  authority. 

Sections  404.1512/416.912 
Responsibility  for  Evidence  of  Your 
Impairment 

Comment  One  commenter  stated  that 
it  would  be  advantageous  to  ensure  that 
all  claimants  fulfill  their  responsibility 
to  submit  evidence  of  disability.  Two 


commenters  indicated  that  a  step-by- 
step  procedure  should  be  implemented 
for  capable  claimants  to  follow  to  secure 
medical  evidence  in  support  of  their 
claims.  Three  commenters  believed  that 
requiring  the  claimant  to  contact 
medical  sources  to  help  obtain  medical 
reports  may  result  in  unfair  denials. 
Several  commenters  stated  that  severely 
disabled  individuals  cannot  be  expected 
to  assume  responsibility  to  get  evidence, 
and  that  SSA  must  assume 
responsibility  in  those  cases. 

Response:  We  have  made  clear  in 
§  §  404.1512  and  416.912  of  these  final 
regulations  the  claimant's  responsibility 
to  submit  evidence  of  disability  and 
SSA’s  responsibility  to  assist  the 
claimant  in  obtaining  evidence  of  the 
claimant’s  impairment.  We  believe  these 
provisions  prevent  unfair  denials  to 
claimants  who  must  assist  us  in 
contacting  medical  sources  to  help 
obtain  the  medical  reports.  Additionally, 
SSA  assists  those  claimants  who  may 
be  physically  or  mentally  unable  to 
provide  evidence. 

Comment  One  commenter  believed 
that  the  regulations  should  honor  the 
statutory  directive  of  developing  a 
complete  12-month  history  in  all  cases 
regardless  of  the  alleged  onset  date. 

O Aer  commenters  also  believed  that  in 
cases  involving  mental  impairments  the 
claimant’s  statement  or  recall  of 
disability  onset  should  not  necessarily 
be  the  sole  determining  factor  in 
developing  the  preceding  12  months’ 
evidence. 

Response:  We  do  not  believe  that  the 
statute  requires  12  months’  development  . 
in  every  case.  We  have  revised  the 
regulations  to  indicate  that  if  the  alleged 
onset  date  is  less  than  12  months  before 
the  application  filing  date,  we  will 
develop  a  complete  medical  history 
beginning  with  the  month  of  alleged 
onset  date.  In  mental  impairment  cases, 
as  in  any  other  case,  evidence  can  be 
requested  with  respect  to  periods  before 
the  alleged  onset  date.  The  criteria  of 
this  provision  are  meant  to  be  minimum 
standards.  Judgment  and  selectivity 
should  be  used  based  on  the  facts  of  a 
particular  case. 

Comment  Several  commenters  saw 
no  purpose  in  rigid  timeframes  for 
followup  for  obtaining  existing  medical 
evidence.  Some  stated  that  the  total  30- 
day  timeframe  is  unreasonable  and 
should  be  longer.  Others  stated  that  the 
timeframe  should  be  less  than  30  days. 
Some  commenters  stated  that  additional 
efforts  should  be  made  in  securing 
existing  medical  evidence  such  as  a 
second  followup  by  telephone,  or  that  a 
carbon  copy  of  the  followup  should  be 
sent  to  the  claimant  so  the  claimant  can 
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request  the  source  to  respond  promptly. 
One  commenter  suggested  waiting  28 
days  after  the  initial  request  for  existing 
medical  evidence  before  purchasing  a 
consultative  examination,  except  when 
a  source  is  known  to  be  uncooperative 
in  providing  such  medical  evidence. 
Several  commenters  stated  that  a 
consultative  examination  should  not  be 
ordered  while  awaiting  existing  medical 
evidence. 

Response:  We  have  revised  the 
language  for  "every  reasonable  e^ort” 
the  effort  which  we  must  expend  to  help 
a  claimant  get  medical  evidence  from 
his  or  her  own  medical  source,  to  permit 
a  period  of  30  calendar  days  between 
the  date  of  the  initial  request  for  existing 
medical  evidence  and  the  response  to 
the  followup.  Within  this  30-day  period, 
the  followup  can  be  made  at  any  point 
between  10  and  20  calendar  days  after 
the  initial  request  This  allows  a 
reasonable  period  of  at  least  10  calendar 
days  after  the  followup  for  response. 
Current  operating  instructions  provide 
that  the  disability  determination 
services  may  contact  the  claimant  to 
assist  in  obtaining  needed  evidence 
ht)m  a  source  who  has  not  responded  to 
the  initial  request  The  final  relations 
provide  that  a  consultative  examination 
may  be  ordered  while  awaiting  existing 
medical  evidence  when  a  source  is 
known  to  be  unable  to  provide  certain 
tests  or  procedures  or  is  known  to  be 
nonproductive  or  uncooperative. 

Comment'  One  commenter  questioned 
whether  the  treating  source  should  be 
used  for  a  consultative  examination 
when  that  source  has  been 
uncooperative  in  furnishing  existing 
medical  evidence. 

Response:  A  provision  has  been 
included  in  S  §  404.15191  and  416.919i  of 
these  final  regulations  for  ordering  a 
consultative  examination  from  a  source 
other  than  the  treating  source  when  the 
treating  source  is  known  to  be 
uncooperative  in  furnishing  existing 
medical  evidence.  The  example  included 
in  the  provision  illustrates  that  when  the 
treating  source  has  consistently  failed  to 
furnish  existing  medical  evidence,  we 
should  not  then  use  the  source  to 
perform  the  consultative  examination. 

Sections  404.1513/416.913  Medical 
Evidence  of  Your  Impairment 

Comment  Several  commenters 
objected  to  use  of  the  new  phrase 
“medical  source  statement  *  *  *" 
instead  of  the  term  "medical 
assessment.”  They  believed  that  the 
change  fit)m  “medical  assessment"  was 
made  to  allow  consideration  of 
observations  by  nonmedical  personnel. 
One  commenter  stated  that  the  new 
phrase  is  a  reversal  of  longstanding  SSA 


policy  and  is  essentially  a  request  for  a 
residual  functional  capacity  ^ding. 
Many  commenters  were  concerned  that 
the  request  to  a  treating  physician  for 
the  statement  of  what  the  individual  can 
still  do  despite  impairment(s]  will  result 
in  frequent  conflict  with  the  State 
agency  staff  medical  or  psychological 
consultant's  residual  functional  capacity 
assessment  which  is  based  on  the  full 
medical  record.  These  commenters 
thought  that,  generally,  since  the 
physician  would  not  have  access  to  the 
claimant's  full  record,  the  opinion  of  the 
treating  source  may  be  substantially 
different  from  the  residual  functional 
capacity  assessment  provided  by  the 
State  agency  physician,  resulting  in 
increased  State  agency  time  required  to 
rebut  the  solicited  opinion. 

Response:  The  new  phrase  “medical 
source  statement"  does  not  include 
observations  by  non-medical  personnel. 
We  clearly  indicated  in  $§  404.1513(b)(6) 
and  416.913(b)(6)  that  the  "statement  as 
to  what  a  person  can  still  do  despite 
impairments"  should  be  provided  by  a 
medical  source.  The  request  for  a 
statement  firom  a  medical  source  about 
what  a  person  can  still  do  is  not  a 
reversal  of  SSA  policy.  It  has  always 
been  our  policy  to  request  “medical 
assessments"  fix)m  treating  sources 
because  these  statements  can  provide 
important  evidence  about  the  actual 
functional  effect  of  an  individual's 
impairment(s).  However,  because  the 
term  “medical  assessment"  was  open  to 
various  interpretations,  we  decided  that 
the  clarification  of  our  policy  was 
necessary.  The  final  rules  clarify  that  we 
will  request  each  treating  source  and 
consultative  source  to  provide  a 
statement  of  what  the  claimant  can  still 
do  despite  impairments.  Each  opinion 
received  will  be  considered  along  with 
all  of  the  medical  and  other  evidence  in 
arriving  at  the  residual  functional 
capacity  assessment.  We  agree  that  the 
State  agency  examiner  or  medical  or 
psychological  consultant  may  be 
required  to  spend  additional  time 
resolving  differences  between  these 
opinions  and  the  medical  consultant's 
residual  functional  capacity  assessment, 
but  we  believe  this  is  necessary  in  our 
decision  making  process  in  order  to 
properly  weigh  these  opinions. 

Comment  One  commenter  believed 
the  list  of  work-related  activities  should 
be  complete  rather  than  a  partial  list  of 
activities.  *^0  commenters  believed 
that  the  statement  of  the  medical 
source's  opinion  about  a  claimant's 
mental  impairment  should  include  “to 
concentrate"  and  “to  persevere,”  since 
these  are  more  often  the  abilities  lost  in 
chronic  mental  illness.  Another 
commenter  stated  that  the  information 


to  be  included  in  a  medical  report  does 
not  address  complaints  of  pain  and 
limitations. 

Response:  We  have  made  clear  in  the 
regulations  that  the  list  of  woik-related 
activities  is  not  all-inclusive  and  is  not 
limited  to  the  physical  and  mental 
capabilities  as  listed.  However,  even 
though  the  notice  of  proposed 
rulemaking  at  §S  404.1513(c)(2)  and 
416.913(c)(2)  referred  to  the  ability  to 
reason  or  make  occupational,  personal, 
or  social  adjustments,  §{  404.1545(cl  and 
416.945(c)  refer  instead  to  the  ability  to 
understand,  to  carry  out  and  remember 
instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  work  pressures  in  a  woric  setting. 
We  believe  that  the  language  of  the  final 
regulations  should  be  consistent 
throughout.  We  have,  therefore,  revised 
the  language  of  these  final  regulations  at 
§§  404.1513(c)(2)  and  416.913(c)(2)  and 
§$  404.1519n(c)(6)  and  416.919n(c)(6) 
about  mental  capabilities  to  be 
consistent  with  the  language  in 
§S  404.1545(c)  and  416.945(c). 

Comment  Two  commenters  believed 
that  excluding  disabled  widows  or 
widowers  from  the  requirement  that  a 
medical  report  should  include  a 
statement  about  what  the  claimant  can 
still  do  despite  his  or  her  impairment 
will  result  in  the  exclusion  of  evidence 
needed  in  order  to  determine  the 
eligibility  of  a  claimant  seeking  widow's 
benefits  based  on  disability. 

Response:  As  a  result  of  the 
enactment  of  section  5103  of  Public  Law 
101^508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  on  November 
5, 1990,  we  will  no  longer  exclude 
disabled  widows  or  widowers  from  the 
requirement  that  a  medical  report 
should  include  a  statement  about  what 
the  claimant  can  still  do  despite  his  or 
her  impairment. 

Standards  To  Be  Used  in  Determining 
When  a  Consultative  Examinatiim  Will 
Be  Obtained  in  Connection  With 
Disability  Detmminations 

Sections  404.1519/416.919  The 
Consultative  Examination 

Comment  One  commenter  suggested 
adding  a  provision  that  a  consultative 
examination  may  be  obtained  at  the 
claimant's  request. 

Response:  The  claimant  or  the 
claimant's  representative  may  request  a 
consultative  examination.  However, 

S  §  404.1517  and  416.917  state  that  we 
will  not  pay  for  any  medical 
examination  arranged  by  the  claimant 
or  his  representative  without  our 
advance  approval. 
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Comment:  One  commenter  suggested 
rewording  of  the  language  that  a 
consultative  examination  “must  be 
obtained"  to  "should  be  obtained”  since 
"must”  is  too  directive  and  rigid.  Several 
commenters  indicated  that  in  obtaining 
additional  information  readily  available 
from  a  medical  source,  trained  disability 
examiners  or  other  professionals  are 
just  as  effective  as  doctor-to-doctor 
contact.  One  commenter  asked  if  the 
purchase  of  a  consultative  examination 
should  be  approved  if  a  telephone 
contact  to  the  treating  source  has  not 
first  been  made.  One  commenter  stated 
that  there  should  be  no  instance  of 
recording  conversations  with  a  medical 
source  imless  that  source  afHrms  the 
substance  of  any  conversation  with  us 
by  his  or  her  signature. 

Response:  As  explained  above,  we 
have  reorganized  paragraphs  on 
recontacting  medical  sources. 

Paragraphs  404.1519(b]  and  416.919(b)  as 
set  out  in  the  Notice  of  Proposed 
Rulemaking  are  now  §§  404.1512(e]  and 
416.912(e),  respectively.  We  believe  this 
reorganization  better  describes  the 
process  of  the  efforts  of  requesting 
existing  medical  evidence  before 
obtaining  a  consultative  examination.  In 
rewording  the  new  $§  404.1512(e)  and 
416.912(e),  we  deleted  the  phrase  “must 
be  obtained.”  Reference  to  doctor-to- 
doctor  contact  was  also  deleted  since 
existing  operating  instructions  indicate 
that  routine  requests  for  needed 
information  can  be  made  by  trained 
disability  adjudicators.  We  have  made 
clear  in  these  final  regulations  at 
§§  404.1512  (e)  and  (f)  and  416.912  (e) 
and  (f),  that  before  we  request  a 
consultative  examination  we  will  first 
recontact  the  treating  soiu^e  or  other 
medical  source  to  determine  whether  the 
information  we  need  is  readily 
available.  The  decision  to  purchase  a 
consultative  examination  will  be  made 
after  we  have  given  full  consideration  to 
whether  or  not  the  additional 
information  is  readily  available  from  the 
records  of  the  claimant’s  medical 
sources.  Such  full  consideration  includes 
making  a  telephone  contact  with  the 
treating  source.  We  agree  that  the 
substance  of  the  conversation  with  a 
medical  source  must  be  affirmed  by  the 
source’s  signature.  We  cover  this  in  our 
operating  instructions,  and  we  have 
added  this  requirement  to  the  final 
regulations  at  §§  404.1512(e)(1)  and 
416.912(e)(1).  Every  reasonable  effort 
will  be  made  to  obtain  the  additional 
information  or  to  obtain  the  source’s 
signature  v/hen  medical  evidence  is 
obtained  over  the  telephone. 


Sections  404.1519a/416.919a  When  We 
Will  Purchase  a  Consultative 
Examination  and  How  We  Will  Use  It 

Comment:  One  commenter  indicated 
that  the  regulations  reflect  using  a 
medical  source  otlier  than  the  treating 
source  to  resolve  conflicts,  perform 
specialized  tests,  and  to  evaluate 
changes  in  a  claimant’s  condition.  Two 
commenters  stated  that  there  is  no  basis 
to  seek  a  consultative  examination 
when  there  is  an  indication  of  a  change 
in  the  claimant’s  condition  unless  the 
treating  source  has  first  been  contacted 
for  the  information  and  cannot  provide 
it.  Two  commenters  stated  that  unless 
the  treating  source  is  first  contacted, 
SSA  will  not  be  able  to  determine  that 
the  source  cannot  reconcile  an 
inconsistency  or  ambiguity.  One 
commenter  stated  that  the  regulations 
should  make  clear  that  “conflict" 
involves  solely  a  conflict  within  the 
medical  data  already  submitted  and  not 
between  the  opinion  of  nonexamining 
physicians  and  the  other  medical 
evidence  in  the  case.  Two  commenters 
believed  that  the  provisions  appear  to 
indicate  that  a  consultative  examination 
will  be  required  regardless  of  the  quality 
of  the  evidence  in  file  from  a  treating 
source.  'These  two  commenters  believed 
that  the  language  in  §  §  404.1519a(b)(7) 
and  416.919a(b)(7)  was  unnecessarily 
broad  and  should  be  refined  or  deleted. 

Response:  The  regulations  state  that 
when  the  evidence  we  receive  is 
inadequate  to  allow  us  to  determine 
whether  the  individual  is  disabled,  or 
when  the  treating  source’s  report  or 
other  medical  source’s  report  contains  a 
conflict  or  an  ambiguity,  we  will  give 
every  consideration  to  whether  the 
additional  information  we  need  is 
readily  available  fi'om  the  records  of  the 
claimant’s  medical  source.  Recontact 
should  be  made  with  the  treating  source 
or  other  medical  source  to  determine 
whether  the  additional  information  we 
need  is  readily  available.  We  try  to 
make  decisions  based  on  the  evidence 
from  treating  sources  because  they  are 
often  in  the  best  position  to  provide 
detailed  longitudinal  information  about 
a  claimant’s  condition.  However,  when 
the  source  cannot  provide  the  necessary 
information,  we  will  purchase  a 
consultative  examination  from  the 
treating  source  whenever  possible, 
subject  to  the  exceptions  noted  in 
§  §  404.1519i  and  416.919i  of  these  final 
regulations.  We  have  made  clear  in  the 
regulations  that  when  a  report  from  a 
treating  source  contains  a  conflict  or  an 
ambiguity,  we  will  give  every 
consideration  to  first  recontacting  the 
treating  source  for  the  additional 
evidence  or  clarification.  The  conflict 


may  exist  within  the  medical  data  or 
between  opinions  of  the  physicians 
involved  in  the  claimant’s  case.  We  will, 
however,  make  every  reasonable  effort 
to  recontact  the  treating  source  to 
resolve  the  conflict.  We  agree  with  the 
commenter  that  paragraph  (7)  of 
§§  404.1519a(b)  and  416.919a(b).  as  set 
out  in  the  Notice  of  Proposed 
Rulemaking,  should  be  deleted  fi'om 
these  final  regulations  and  have  done 
so. 

Comment  One  commenter  said  that 
consideration  of  vocational  evidence,  as 
mentioned  in  the  Notice  of  Proposed 
Rulemaking,  is  usually  not  a  factor  in 
deciding  whether  or  not  to  purchase  a 
consultative  examination  unless  there  is 
evidence  of  work  activity.  One 
commenter  stated  that  considering  the 
vocational  backgroimd  finm  the 
background  report  before  purchasing  a 
consultative  examination  may  delay  the 
case  and  may  ultimately  be 
unnecessary. 

Response:  We  agree  with  these 
commenters  and  have  deleted  reference 
to  the  vocational  background  report. 

Sections  404.1519b/416.919b  When  We 
Will  Not  Purchase  a  Consultative 
Examination 

Comment  Several  commenters 
believed  that  the  situations  given  in  this 
section  to  illustrate  when  a  consultative 
examination  will  not  be  purchased  are 
vague  and  will  result  in  the  improper 
denial  of  benefits.  Three  commenters 
indicated  that  clarification  is  needed 
regarding  issues  involving  work  activity. 
Three  commenters  believed  that  these 
standards  may  have  a  significant 
negative  impact  on  persons  with  mental 
impairments.  Several  commenters  said 
that  the  intent  and  usage  of  situations  (f) 
and  (g)  of  9  404.1519b  need  particular 
clarification  on  how  these  situations  will 
be  applied. 

Response:  These  situations  are 
provided  as  guidelines  for  us  to  use  in 
exercising  our  judgment  about  obtaining 
a  consultative  examination  based  on  the 
facts  of  a  particular  case.  We  make 
special  efforts  to  ensure  against  denial 
of  benefits  to  all  individuals  who  may 
be  severely  impaired  and  unable  to 
assist  us  in  obtaining  evidence, 
especially  those  who  may  be  mentally 
impaired.  'The  SSA  field  offices  are 
responsible  for  resolving  issues  of  work 
activity.  Because  resolution  of  the 
medical  issues  may  be  unnecessary,  a 
consultative  examination  should  not  be 
ordered  when  the  State  agency 
recognizes  that  specific  issues 
concerning  evaluation  and  consideration 
of  substantial  gainful  activity  have  not 
been  resolved.  We  believe  our 
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regulations  already  safeguard  against 
the  denial  of  benefits  to  the  mentally 
impaired.  We  have  deleted  situations  (f) 
and  (g),  as  set  out  in  the  Notice  of 
Proposed  Rulemaking,  from  these  final 
regulations  because  those  situations 
could  be  subject  to  misinterpretation. 

Sections  416.919c  Purchase  of  Title 
XVI  Slight  Impairment  Examination 

Comment  Many  commenters 
expressed  concern  that  this  section 
appears  to  be  designed  to  allow  “quick 
and  easy”  determinations  of 
nondisability  under  title  XVI.  Several 
commenters  disagreed  with  letting  the 
claimant  make  the  arrangements  for  his 
or  her  own  consultative  examination. 
They  believed  that  it  is  far  more 
important  that  SSA  do  “usual 
development”  of  these  cases  in  order  to 
document  and  properly  assess  them. 

The  commenters  noted  that  this  section 
presumes  that  if  a  person  applies  for 
Supplemental  Security  Income  benefits 
because  another  agency  requires  a  title 
XVI  determination,  then  the  individual 
suffers  from  only  a  slight  impairment 
One  commenter  stated  that  this  section 
is  in  direct  conflict  with  all  of  the 
safeguards  established  in  other  sections 
of  the  regulations.  Some  commenters 
were  concerned  about  the  quality  of  and 
lack  of  timefi^mes  for  the  medical 
report  required  under  this  section.  One 
commenter  said  that  these  special 
procedures  should  not  be  mandated,  and 
if  implemented,  they  should  be  optional. 

Response:  We  agree  that  there  should 
not  be  a  difierent  procedure  for 
determinations  of  nondisability  for  title 
XVI  claimants  than  for  title  II  claimants; 
therefore,  we  have  decided  to  delete  the 
proposed  provision. 

Sections  404.1519e/416.919e  Purchase 
of  Consultative  Examinations  at  the 
Reconsideration  Level 

Comment  One  commenter  indicated 
that  the  regulations  should  include  the 
circumstances  when  a  consultative 
examination  will  be  needed  at  the 
reconsideration  level.  Several 
commenters  stated  that  the  requirement 
to  purchase  a  consultative  examination 
at  the  reconsideration  level  based  on  a 
treating  source’s  statement  would  not  be 
cost-effective  or  productive  if  the 
statement  was  adequately  considered  at 
the  initial  level.  Other  commenters 
stated  that  it  would  be  inappropriate  to 
allow  the  same  treating  source  to 
perform  a  consultative  examination  at 
the  initial  and  reconsideration  levels. 
They  believed  that  t^  regulations 
should  require  that  a  consultative 
examination  at  the  reconsideration  level 
be  performed  by  a  different  physician. 


Others  believed  that  the  purchase  of  a 
consultative  examination  from  the 
claimant's  treating  physician  should  be 
mandatory. 

Response:  We  have  deleted 
§§  404.1519e  and  416.919e  and 
§§  404.1519f  and  416.919f,  as  set  out  in 
the  Notice  of  Proposed  Rulemaking, 
from  these  final  regulations  since  we  did 
not  intend  to  create  different  standards 
at  the  reconsideration  or  other  appeals 
levels.  The  rules  set  forth  in 
§  §  404.1519a  and  416.919a  and 
§  §  404.1519b  and  416.919b  of  these  final 
regulations  for  purchasing  a  consultative 
examination  are  applicable  at  the 
reconsideration  and  other  appeals  levels 
of  review.  When  the  treating  source 
expresses  the  opinion  that  the  claimant 
is  disabled,  a  consultative  examination 
may  be  purchased  at  the  reconsideration 
level  to  ensure  that  all  relevant  evidence 
has  been  obtained  and  that  we  have 
thoroughly  reconsidered  the  claim.  We 
believe  it  is  appropriate  to  have  the 
same  treating  source  perform  the 
consultative  examination,  when 
possible,  at  both  the  initial  and 
reconsideration  levels  because  the 
treating  source  is  often  in  the  best 
position  to  provide  detailed  longitudinal 
information  about  a  claimant,  llierefore, 
the  treating  source  is  the  preferred 
source  for  a  consultative  examination  at 
every  level  of  adjudication,  subject  to 
the  exceptions  in  these  rules. 

Sections  404.1519f/416.919f  Securing 
Medical  Evidence  at  the  Administrative 
Law  fudge  Hearing  Level 

Comment  One  commenter  stated  that 
thei«  should  be  specific  language  in  this 
section  against  administrative  law  judge 
ex  parte  contacts  with  either  treating  or 
consultative  physicians.  Several 
commenters  stated  that  this  section 
excuses  the  administrative  law  judge 
from  making  every  reasonable  effort  to 
get  information  from  treating  sources. 
Two  commenters  said  that  Uie  same 
provisions  for  consultative  examinations 
at  the  reconsideration  level  should  apply 
at  the  administrative  law  judge  hearing 
level. 

Response:  Subpart  P  and  subpart  I  of 
the  regulations  are  not  the  appropriate 
places  to  state  policy  on  administrative 
law'  judge  ex  parte  contacts  because  ex 
parte  contacts  can  involve  all  types  of 
determinations,  not  only  those  about 
disability  and  blindness.  We  will 
consider  addressing  this  issue  in  subpart 
J  of  the  regulations.  The  agency’s  “every 
reasonable  effort”  standard  to  help  a 
claimant  get  medical  evidence  from  his 
or  her  own  medical  source,  as  set  forth 
in  §§  404.1512(c)(1)  and  416.912(c)(1) 
also  applies  to  the  administrative  law 
judge.  We  did  not  intend  to  create 


different  rules  for  obtaining  a 
consultative  examination  at  the 
reconsideration  and  the  hearing  levels. 
The  rules  that  apply  at  the  initial  level 
also  apply  at  the  reconsideration, 
administrative  law  judge  and  Appeals 
Council  levels  of  review. 

Standards  for  the  Type  of  Referral  and 
for  Report  Content 

Sections  404.1519g/416.919g  Who  we 
will  Select  to  Perform  a  Consultative 
Examination 

Comment  One  commenter 
recommended  that  to  allow  the  State 
agency  to  exercise  judgment  in 
determining  when  to  order  a  specific 
test  or  a  comprehensive  examination  to 
determine  the  person’s  fitness  to 
undergo  the  procedures  involved  in  the 
test  or  examination,  the  term  “we  may” 
should  be  substituted  for  the  phrase  “we 
wrill”  purchase  only  the  specific 
evidence  needed.  One  commenter  stated 
that  certain  test  procedures  should 
never  be  ordered  without  a  concurrent 
medical  examination. 

Response:  The  regulations,  as  well  as 
our  operating  instructions,  clearly  intend 
to  allow  the  State  agency  to  exercise 
judgment  in  obtaining  only  the  type  of 
examination  and/or  test  needed  for 
adjudication.  We  wall  order  only  the 
specific  examination  or  test  needed. 
Sections  404.1519m  and  416.919ra  of 
these  final  regulations  ensure  that 
certain  test  procedures  that  may  entail 
significant  risk  to  the  claimant  are  not 
ordered  for  the  evaluation  of  disability. 
The  disability  interview  form  and 
pertinent  medical  evidence  available 
permits  the  examining  physician  to  be 
aware  of  the  claimant’s  condition. 

Comment  Several  commenters  stated 
that  it  was  unreasonable  and  virtually 
impossible  to  expect  monitoring  of  the 
credentials  of  the  support  staff  of 
consultative  examination  providers 
because  of  their  sheer  size  in  numbers, 
their  rapid  turnover  rate,  and  the  broad 
range  of  certifications  needed  to  operate 
or  perform  certain  functions  that  would 
be  involved. 

Response:  We  recognize  the 
overwhelming  task  it  would  be  for  the 
State  agency  to  monitor  continually  100 
percent  of  the  support  staff  of  all  of  their 
consultative  examination  providers.  We 
also  recognize  that  this  task  wrill  become 
even  greater  as  more  new  treating 
sources  are  used  for  consultative 
examinations.  However,  we  are  also 
committed  to  ensuring  that  program 
safeguards  are  in  place.  Additionally, 
congressional  concerns  have  been 
raised  regarding  the  use  of  unqualified 
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support  staff  to  assist  the  consultative 
examination  physician  in  the 
examination  process.  Therefore,  we 
have  retained  the  requirement  outlined 
in  this  section  governing  the 
qualifications  of  consultative 
examination  providers.  We  will  add  to 
our  operating  instructions  the 
requirement  that  each  consultative 
examination  peinel  source  provides  the 
State  agency  for  which  he  or  she  agrees 
to  do  consultative  examinations,  a 
signed  agreement  certifying  that  all 
support  staff  he  or  she  uses  in  the 
performance  of  a  consultative 
examination  meet  the  appropriate 
licensing  or  certification  requirements  of 
the  State.  If  the  State  agency  discovers  a 
violation  of  this  agreement  by  a 
consultative  examination  provider,  it 
will  take  appropriate  action  to  ensure 
that  the  problem  is  corrected.  If  the 
problem  persists,  the  State  agency  will 
cease  using  that  consultative 
examination  provider. 

Comments:  One  commenter  wanted  to 
know  who  constitutes  “support  staff” 
and  what  documentation  of  the 
“appropriate  licensing  or  certiff cation” 
must  be  maintained  by  the  State  agency. 
Another  commenter  indicated  that 
medical  sources  should  be  instructed  to 
note  on  the  report  when  support  staff 
assisted,  their  qualiffcations,  what  they 
did,  and  the  amoimt  of  supervision 
exercised  by  the  consultative 
examination  provider. 

Response:  We  have  added  an 
example  of  “support  staff”  in 
§  §  404.1519g(c)  and  416.919g(c)  of  these 
final  regulations.  We  have  not  adopted 
the  suggestion  that  consultative 
examination  sources  be  instructed  to 
note  on  the  report  when  support  staff 
assisted,  their  qualifications,  what  they 
did,  and  the  amount  of  supervision 
exercised  by  the  consultative 
examination  provider.  We  believe  such 
requirements  are  excessive  because 
consultative  examination  sources  are 
already  aware  of  their  responsibility 
and  liability  for  the  welfare  of  the 
claimant  during  the  consultative 
examination  as  well  as  for  the  accuracy 
of  the  consultative  examination  report. 
The  consultative  examination  sources’ 
motivation  to  maintain  qualified  support 
staff  will  be  reinforced  by  the  signed 
agreement  discussed  above.  This  signed 
agreement  will  also  serve  as  the 
documentation  maintained  by  the  State 
agency  regarding  the  qualifications  of 
the  support  staff  used  by  its  consultative 
examination  providers. 

Comment  Two  other  commenters 
wanted  to  know  what  constitutes  the 
training  and  experience  to  perform  the 
type  of  examination  or  test  requested 


and  how  this  is  to  be  applied  to  treating 
sources  selected  to  perform  consultative 
examinations. 

Response:  Where  the  treating  source 
believes  that  he  or  she  is  experienced  in 
the  care  of  the  person  with  ^e  alleged 
impairment  and  is  willing  and  able  to  do 
the  examination,  the  treating  source  will 
be  the  preferred  source  to  perform  the 
consultative  examination. 

Sections  404.1519h/416.919h  Your 
Treating  Physician  or  Psychologist 

Comment  Some  commenters 
indicated  that  the  policy  on  utilizing  the 
treating  source  as  the  primary  source  for 
a  cons^tative  examination  could 
reward  a  treating  source  who  does  not 
submit  adequate  evidence  by  purchasing 
a  necessary  consultative  examination 
fiom  that  source.  Two  commenters  felt 
this  section  as  written  allows  SSA  to 
justify  excluding  most  treating  sources 
from  use  as  consultative  examiners. 

Two  commenters  stated  that  there 
should  be  a  provision  notifying  the 
claimant  of  the  reasons  his  or  her 
treating  source  was  not  selected  to 
perform  the  consultative  examination. 

Response:  There  is  always  the 
potential  that  a  treating  source  may  not 
provide  us  with  the  existing  evidence 
we  need.  However,  the  treating  source  is 
the  preferred  source  for  a  consultative 
examination.  We  do  not  intend  this 
provision  to  mean  that  a  treating  source 
should  not  be  used  for  a  consultative 
examination.  We  see  no  benefit  in 
notifying  the  claimant  of  the  reasons 
why  a  source  otho*  than  the  treating 
source  was  utilized  for  the  consultative 
examination.  The  claimant  or  the 
claimant's  representative  retains  the 
right  to  object  to  the  use  of  a  specific 
physician. 

Sections  404.1519i/416.919i  Other 
Sources  for  Consultative  Examinations 

Comment  One  commenter  suggested 
that  the  regulations  reflect  that  licensed 
professional  counselors  be  recognized  to 
perform  psychological  examinations. 
Another  commenter  stated  that  school 
officials,  clinicians,  and  others  may 
have  critical  information  needed  in  the 
determination  of  disability. 

Response:  Sections  404.1513  and 
416.913  of  the  regulations  indicate  that 
we  need  evidence  from  acceptable 
medical  sources  to  determine  the 
existence  or  severity  of  an  impairment 
Since  licensed  professional  counselors 
are  not  physicians  or  psychologists,  they 
cannot  serve  as  consultative 
examination  providers.  However, 
medical  evidence  from  other  sources  of 
medical  information  and  evidence  from 
nonmedical  persons  may  be  added  to 
the  record. 


Sections  404J519j/416.919j  Objections 
to  the  Designated  Physician  or 
Psychologist 

Comment  Several  commenters 
indicated  that  there  should  be  guidelines 
as  to  how  the  State  agency  will  process 
objections  baaed  on  this  provision  and 
how  these  objections  will  be  fairly 
resolved.  Two  commenters  stated  that 
thm  should  be  a  requirement  that 
claimants  be  informed  of  their  right  to 
object  to  a  consultative  examination. 
One  commenter  said  that  the  claimant 
should  be  provided  an  opportunity  to 
object  to  an  examination  both  before 
and  after  the  examination  has  occurred. 
Another  commenter  stated  that  the 
regulations  should  emphasize  that 
claimants  or  their  representatives  have 
the  right  to  purchase  an  examination 
with  any  ph3r8ician  they  choose  and  to 
have  SSA  consider  that  report  in  die 
determination  process. 

Response:  The  regulations  and  cnrrent 
operating  instructions  contain  guidelines 
about  how  objections  by  the  claimant  or 
his  or  her  representative  to  a  specific 
physician  should  be  handled.  Claimants 
have  the  right  to  object  to  any  and  every 
step  in  the  processing  of  their  claims.  To 
single  out  the  consultative  examination 
would  appear  to  give  that  step  undue 
emphasis  or  wei^t  in  the  process. 

Sections  404.1517  and  416.917  of  these 
final  regulations  indicate  that  the 
claimant  or  his  or  her  representative  can 
submit  evidence  from  a  purchased 
examination  from  the  physician  of  his  or 
her  choice.  However,  we  will  not  pay  for 
any  medical  examination  arranged  by 
the  claimant  or  his  or  her  representative 
without  our  advance  approvaL  When 
the  evidence  is  received,  it  is  considered 
along  with  all  medical  and  other 
evidence  in  the  individual's  case  record 
in  making  a  determination  as  to 
disability. 

Sections  404.1519k/416.919k  Purchase 
of  Medical  Examinations,  Laboratory 
Tests  and  Other  Services 

Some  commenters  indicated  that  SSA 
should  consider  issuing  its  own  Federal 
fee  schedule,  perhaps  based  on 
comparable  Medicare  reimbxirsement 
rates.  Some  commenters  noted  that 
§S  404.151^8)  and  416.919k(a)  do  not 
consider  the  problem  of  a  State  with 
such  a  low  fee  schedule  that  poor 
quality  evidence  is  purchased  and 
recruitment  of  consultative  examination 
providers  is  impossible.  One  commenter 
stated  that  the  word  “nominal"  handling 
fee  in  paragraph  (b)(2)  should  be  better 
defined.  Some  commenters  were 
concerned  that  in  paragraph  (b)(2),  the 
situation  where  the  examining  physician 
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‘  uses  an  independent  laboratory  for 
testing  and  bills  the  State  agency  for  a 
higher  amount,  was  not  clearly 
addressed.  There  was  also  some 
concern  that  applicant  travel  costs  might 
increase  because  the  examining 
physicians  would  not  provide  services 
with  these  payment  restrictions.  Some 
commenters  were  concerned  that 
paragraph  (c)  did  not  fully  address  how 
the  State  could  document  the  rates  of 
payment  it  uses. 

Response:  Under  existing  regulations, 
the  State  determines  the  rates  of 
payment  to  be  used  for  purchasing 
medical  or  other  services  necessary  to 
make  determinations  of  disability.  The 
rates  may  not  exceed  the  highest  rate 
paid  by  Federal  or  other  public  agencies 
in  the  State  for  the  same  or  similar  type 
of  service.  The  States  have  traditionally 
been  responsible  for  determining  rates 
of  payment.  With  the  exception  of  a  few 
State  agencies  and  isolated  fee  schedule 
problems,  this  arrangement  has  worked 
well  over  the  years.  However,  SSA  is 
considering  whether  a  maximum  fee 
schedule  for  laboratory  tests,  based  on 
Medicare’s  limitation  amounts  for 
laboratory  test  fee  schedules  is  feasible. 
We  are  currently  studying  the  issue  and 
what  course  of  action,  if  any,  we  should 
take. 

We  do  not  believe  a  minimum 
payment  standard  is  needed  for  the 
purchase  of  medical  examinations, 
laboratory  tests  and  other  services. 

When  a  State  is  experiencing  problems 
with  poor  quality  medical  evidence 
because  of  low  payment  rates.  SSA  will 
try  to  assist  the  State  agency  or  its 
parent  agency  to  correct  the  problem. 

We  wish  to  point  out,  however,  that 
there  are  many  States  with  low  fee 
schedules  that  nevertheless  obtain  high 
quality  evidence.  A  high  rate  of  payment 
does  not  guarantee  quality  evidence. 

We  do  not  believe  publishing  an  exact 
amount  for  a  physician's  handling  fee  in 
regulations  form  is  appropriate.  We 
believe  determining  the  actual  amount 
should  be  based  on  local  circumstances 
in  accordance  with  general  operating 
guidelines  provided  by  SSA. 

We  have  added  clarifying  language  to 
this  section  which  provides  that  when 
an  examining  physician  uses  an 
independent  laboratory  for  testing,  the 
amount  of  reimbursement  will  not 
exceed  the  independent  laboratory's 
billed  cost  of  the  service  or  the  State’s 
rates  of  payment,  whichever  is  the 
lesser  amount. 

Although  some  concern  was 
expressed  that  claimant  travel  costs 
might  increase  because  some  physicians 
would  not  want  to  work  pursuant  to 
these  pajnnent  restrictions,  we  do  not 
believe  this  would  outweigh  the  other 


considerations  of  regulating  and  limiting 
reimbursement  to  the  service  providers 
within  reasonable  bounds. 

The  intent  of  this  section  is  to  ensure 
that  there  are  no  excessive  payments  or 
markups  for  laboratory  tests  and  other 
services  billed  by  physician  providers  or 
laboratories. 

For  purposes  of  audit  as  well  as  other 
reasons.  State  agencies  continue  to  be 
responsible  for  documenting  the  basis 
for  the  rates  of  payment  they  use.  These 
include  such  factors  as: 

(1)  Blue  Cross/Blue  Shield  physician 
payment  profiles, 

(2)  Rates  of  payment  of  other  State 
and  Federal  agencies  using  same  or 
similar  services  (i.e.,  Medicaid  and 
Medicare], 

(3)  State  surveys  of  physicians, 
hospitals  and  laboratory  charges, 

(4)  Consumer  price  index  and  wage 
data  of  the  medical  community,  and 

(5)  Requests  by  providers  for  rate 
changes. 

The  State  agency  will  be  required  to 
submit  a  copy  to  SSA  of  the  fee 
schedule  and  a  statement  indicating 
what  methodology  was  used. 

Sections  404.1519/416.919  Requesting 
Examination  by  a  Specific  Physician, 
Psychologist,  or  Institution — 
Administrative  Law  fudge  Hearing 
Level 

Comment:  Two  commenters  stated 
that  this  section  inappropriately  limits 
the  administrative  law  judge's  obligation 
to  seek  evidence  from  the  treating 
source.  Some  commenters  indicated  that 
this  provision  allows  the  administrative 
law  judge  to  designate  his  or  her 
“favorite”  physician. 

Response:  We  have  deleted 
§§  404.1519  and  416.919,  as  set  out  in  the 
Notice  of  Proposed  Rulemaking,  from 
these  final  regulations  since  an 
administrative  law  judge  and  the 
Appeals  Council  will  follow  the  same 
procedures  for  development  of  evidence 
and  obtaining  consultative  examinations 
that  are  followed  at  the  initial  and 
reconsideration  levels.  There  may  be 
special  circumstances  aside  from  those 
listed  in  §§  404.1519a  and  416.919a  in 
which  an  administrative  law  judge  will 
request  a  consultative  examination; 
even  in  these  circumstances,  the 
claimant's  treating  source  will  be  the 
preferred  source  for  the  consultative 
examination. 

Sections  404.1519m/416.919m 
Diagnostic  Tests  or  Procedures 

Comment:  One  commenter  suggested 
that  this  section  be  expanded  to  ensure 
that  diagnostic  procedures  of  any  sort 
that  would  be  life-threatening  will  not 
be  ordered.  One  commenter  suggested 


that  this  section  should  include  an 
exhaustive  list  of  diagnostic  procedures 
that  are  precluded.  One  commenter 
stated  that  the  regulations  should 
include  a  provision  for  consulting  with 
treating  sources  prior  to  ordering 
extensive  and  perhaps  invasivp 
examinations. 

Response:  The  intent  of  this  provision 
is  that  diagnostic  tests  or  procedures 
that  may  be  of  significant  risk  to  the 
claimant  shall  not  be  ordered.  It  would 
be  impossible  to  provide  an  exhaustive 
list  of  diagnostic  procedures  that  are 
precluded.  The  situations  provided  in 
the  regulations  are  examples  of  such 
procedures  and  are  not  all-inclusive. 
Although  we  do  not  routinely  contact 
the  treating  source  prior  to  ordering 
consultative  examinations,  sound 
medical  judgment  is  exercised  in 
determining  when  to  purchase  an 
examination.  The  medical  and/or 
backgroimd  report(s)  containing 
information  about  the  claimant  will 
serve  as  pertinent  evidence  in 
determining  when  an  examination 
should  be  purchased.  As  an  additional 
safeguard,  we  are  adding  a  requirement 
that  a  medical  consultant  must  approve 
the  ordering  of  any  diagnostic  test  or 
procedure  where  there  is  a  question  of 
significant  risk  to  the  claimant. 

Sections  404.1519n/416.919n  Informing 
the  Examining  Physician  or 
Psychologist  of  Examination 
Scheduling,  Report  Content,  and 
Signature  Requirements 

Comment-  Several  commenters 
expressed  concern  that  the  solicited 
“statements  of  what  a  person  can  still 
do”  will  cause  additional  work  for  the 
State  agency  and  result  in  additional 
difficulty  in  the  decisionmaking  process. 
One  conunenter  suggested  that  a 
statement  should  be  added  that  the 
physician's  opinions  must  be  supported 
by  medical  findings.  Two  commenters 
stated  that  the  relations  put  treating 
and  consultative  physicians  in  a  role  of 
assessing  residual  functional  capacity. 

Response:  We  agree  that  the  solicited 
statement  of  what  a  claimant  can  still 
do  despite  his  or  her  impairment  results 
in  additional  work  for  the  State  agency. 
But  the  statements  are  important  to  the 
assessment  of  residual  functional 
capacity  in  the  decisionmaking  process 
because  they  are  the  opinions  of 
medical  sources  who  have  examined  the 
claimant.  Sections  404.1527  and  416.927 
of  the  final  regulations  contain  policy 
with  respect  to  treating  source  opinions. 
Among  other  things  they  provide 
instructions  on  evaluating  treating 
source  medical  opinions  with  respect  to 
the  nature  and  severity  of  an 
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impairment  that  are  well-supported  by 
medical  nndings,  those  opinions  that  are 
not  supported  by  medical  findings,  and 
those  opinions  that  are  inconsistent  with 
medical  or  other  evidence.  We  will  not 
request  the  treating  source  or 
consultative  examination  source  to 
provide  a  residual  functional  capacity 
assessment  The  State  agency  niedical 
or  psychological  consultant  the 
administrative  law  judge,  or  the  Appeals 
Council  is  responsible  for  assessing 
residual  functional  capacity.  A  treating 
source  or  consultative  examiner  will  be 
requested  to  provide  a  statement  ot 
what  work-related  activities  such  as 
sitting,  standing,  etc.,  the  claimant  can 
do  despite  impairments  based  on  his  or 
her  knowledge  of  the  claimant.  Each 
statement  received  will  be  considered 
along  with  the  medical  and  other 
evidence  in  arriving  at  an  assessment  of 
the  claimant’s  residual  functional 
capacity  based  on  all  of  the  evidence. 

Comment  One  commenter  stated  that 
this  subsection  should  indicate  that  only 
examining  physicians,  not 
nonexamining  staff  persons,  should 
furnish  the  statement  of  what  a  person 
can  still  do  despite  impairment(s].  One 
commenter  said  that  a  similar  statement 
is  needed  from  every  treating  source. 

Response:  The  first  conunent  was  not 
entirely  clear  to  us,  but  we  assume  that 
by  “nonexamining  staff  persons”  the 
commenter  meant  State  agency  medical 
or  psychological  consultants.  As  we 
have  explained.  State  agency  medical  or 
psychological  consultants  do  not  furnish 
“statements  about  what  a  person  can 
still  do,”  which  we  have  defined  in 
S§  404.1513(b)(6]  and  416.913(b](6)  as 
statements  from  medical  sources  based 
on  their  own  findings.  State  ag«icy 
medical  or  psychological  consultants 
provide  assessments  of  residual 
functional  capacity,  which  are  formal 
administrative  determinations  based  on 
consideration  of  the  entire  case  record, 
including  the  medical  and  the  pertinent 
nonmedical  evidence.  The  final 
regulations  indicate,  in  §S  404.1513  and 
416.913,  that  the  statement  of  what  a 
person  can  still  do  despite  his  or  her 
impairment(8)  should  be  included  in 
medical  reports  fit)m  treating  sources  or 
sources  of  record.  The  final  regulations 
also  provide  that  the  absence  of  the 
medical  source’s  statement  of  what  the 
claimant  can  still  do  does  not  make  the 
medical  report  incomplete.  Additionally, 
SS  404.1519n  and  4ie.919n  of  the  final 
regulations  clearly  indicate  that  the 
statement  is  to  be  made  by  the 
physician  or  psychologist  who  performs 
the  consultative  examinations.  Also, 
operating  instructions  indicate  that 
statements  will  be  solicited  fiom  all 


treating  sources  and/or  consultative 
examining  physicians  or  psychologists. 

Comment  One  commenter  suggested 
that  the  initial  request  for  evidence  to 
treating  sources  more  complete. 

Response:  The  final  regulations  stress 
the  importance  of  indicating  to  the 
treating  source  and/or  consultative 
source  what  a  complete  examination 
should  contain.  We  ask  the  treating 
source  to  provide  the  evidence  already 
in  the  records  of  the  claimant  and  a 
statement  of  what  the  claimant  can  do 
in  spite  of  his  or  her  impairments(s). 
Sections  404.1513(b)  and  416.913(b) 
pertain  to  what  a  treating  source’s 
medical  report  should  include,  and 
§  §  404.151^  (b)  and  (c)  and  416.919n  (b) 
and  (c)  of  these  final  regulations  pertain 
to  the  report  content  for  a  consultative 
examiner. 

Comment  Several  commenters  were 
concerned  with  how  the  State  agency 
would  be  able  to  monitor  consultative 
examination  scheduling,  and  one 
believed  it  could  not  be  done  unless  the 
consultative  examination  provider 
scheduled  only  Social  Security  referrals. 
Another  commenter  stated  that  the 
provision  setting  minimum  timefitimes 
for  the  scheduling  of  consultative 
examinations  be  deleted.  This 
commenter  believed  that  there  is  no 
guarantee  that  any  given  examination 
will  meet  the  limits  as  proposed  because 
much  depends  on  the  claimant’s 
subjective  perception  of  the  length  of  the 
consultative  examination. 

Concerns  were  also  raised  that  the 
consultative  examination  physician’s  or 
psychologist’s  intelligence  would  be 
insulted  by  the  scheduling  interval 
requirements. 

Response:  We  are  committed  to 
protecting  the  public  interest  by 
maintaining  program  safeguards  against 
overscheduling  consultative 
examinations.  Both  the  Subcommittee 
on  Intergovernmental  Relations  and 
Human  Resources  of  the  House 
Committee  on  Government  Operations 
and  the  General  Accounting  Office 
recommended  that  minimum  scheduling 
intervals  become  requirements  for 
consultative  examination  providers. 
Therefore,  we  have  retained  the 
scheduling  interval  requirements  in  this 
regidation. 

We  are  aware  that  in  the  past  the 
State  agencies  were  heavily  dependent 
upon  the  claimant’s  subjective 
perception  of  the  length  of  the 
considtative  examination  as  an 
indicator  that  overscheduling  of 
consultative  examinations  might  be 
occurring.  We  are  also  cognizant  of  the 
extra  work  tiiat  will  be  imposed  on  State 
agencies  in  numitoring  the  new 


scheduling  intervals  especially  when 
Social  Security  claimants  represent  only 
a  part  of  the  consultative  examination 
providn’s  caseload.  For  these  reasons, 
we  will  add  to  our  operating  instructions 
the  requirement  that  key  consultative 
examination  providers  will  sign  a 
statement  of  agreement  with  the  State 
agencies  certifying  that  consultative 
examinations  will  not  be  scheduled  any 
closer  together  than  the  minimum 
timeframes  set  forth  in  this  regulation. 

A  State  agency  will  maintain  its 
normal  consultative  examination 
oversight  activities.  If  a  State  agency 
discovers  a  violation  of  the  above 
agreement  by  a  consultative 
examination  provider,  it  will  take 
appropriate  actions  to  ensure  that  the 
problem  is  remedied.  If  the  problem 
persists,  the  State  agency  will  cease 
using  that  consultative  examination 
provider. 

Finally,  there  is  no  intent  to  demean 
the  intelligence  or  professional  integrity 
of  consultative  examination  physicians 
and  psychologists  by  establishing 
scheduling  interval  requirements;  rather, 
we  believe  there  is  a  legitimate  need  to 
ensure  that  sufficient  time  is  allowed  for 
examining  the  claimant. 

Comment  Several  commenters 
suggested  that  the  word  “minimum” 
precede  the  scheduling  intervals  to 
avoid  the  misunderstanding  that  State 
agency  fees  can  be  multiplied 
incrementally  by  the  specified  times. 

One  commenter  thought  minimum 
timeframes  were  a  good  idea  but 
thought  it  may  be  better  to  also  list 
average  times  (which  will  edways 
exceed  the  minimum)  to  help  avoid 
examination  mills  based  on  the 
minimum  scheduling  intervals. 

Response:  We  adopted  the  suggestion 
to  add  the  word  “minimum"  in  fiont  of 
“scheduling  intervals."  We  did  not 
choose  to  show  average  times  for 
scheduling  intervals  since  we  believe 
the  minimum  times  listed  are  sufficient 
to  prevent  ovcrscheduling. 

Comment  Several  commenters  did 
not  think  the  difference  between  a 
“General  Medical  Examination”  and  a 
“Comprehensive  General  Medical 
Examination”  was  clear,  while  still 
another  commenter  thought  the  phrase 
“greater  or  less  firequency,”  which  refers 
to  scheduling  intervals  of  consultative 
examinations  by  a  consultative 
provider,  was  not  consistent  with  the 
language  that  preceded  it. 

Response:  To  clarify  the  potential 
confusion  between  the  terms  "general 
medical  examination”  and 
“comprehensive  general  medical 
examination,"  we  deleted  “general 
medical  examination”  from  the  Hst  of 
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examinations.  In  response  to  the  other 
commenter,  we  reworded  the  sentence 
immediately  following  the  list  of 
examinations  to  read:  “We  recognize 
that  actual  practice  will  dictate  that 
some  examinations  may  require  longer 
scheduling  intervals  depending  on  the 
circumstances  in  a  particular  situation.” 

Comment:  One  commenter  thought 
that  the  time  spent  with  the  patient  face- 
to-face  should  be  recorded.  Another 
commenter  wanted  to  know  if  this 
regulation  was  actually  discussing 
scheduling  intervals  or  the  length  of  the 
consultative  examination  itself.  Finally, 
one  commenter  questioned  whether  the 
scheduling  interval  times  were  sufficient 
if  they  were  to  include  the  administering 
of  needed  tests. 

Response:  We  did  not  adopt  the 
comment  that  the  time  spent  face-to-face 
with  the  patient  be  recorded  because 
this  section  deals  with  overscheduling  of 
consultative  examinations  and  not  with 
the  duration  of  the  examination.  We 
deleted  the  word  “duration"  from  the 
title  of  the  section  for  clarity. 

Also  for  clarity,  we  have  added  an 
explanation  that  the  term  “scheduling 
intervals”  pertains  to  time  set  aside  for 
the  individual,  not  to  the  duration  of  the 
consultative  examination. 

These  scheduling  intervals  are 
minimum  time  periods,  and  we 
contemplate  that  increased  time  may  be 
necessary  for  the  administration  of 
additional  laboratory  tests  or 
procedures. 

Comment:  Two  commenters 
expressed  concerns  with  the  provision 
allowing  support  staff  to  help  perform 
consultative  examinations  because  they 
believed  this  area  was  open  to  liberal 
interpretation  and  was  a  potential  area 
for  abuse. 

Response:  We  believe  that  the 
concerns  raised  about  the  possible 
liberal  interpretation  and  potential 
abuse  of  the  provision  allowing  support 
staff  to  help  perform  consultative 
examinations  are  not  justiHed.  The 
assistance  to  consultative  examination 
providers  by  their  support  staff  in  the 
performance  of  a  consultative 
examination  has  been  a  part  of  the 
consultative  examination  process  since 
its  inception  and  has  worked 
successfully.  As  stated  previously,  the 
purpose  of  this  regulation  is  to  provide 
program  safeguards  to  help  ensime  that 
when  support  staff  are  used,  they  are 
properly  qualihed  and  the  validity  of  the 
consultative  examination  is  not 
jeopardized.  The  consultative 
examination  provider  remains 
responsible  for  the  examination  and 
must  sign  the  report  to  attest  to  that 
responsibility. 


Sections  404.1519o/416.919o  When  a 
Properly  Signed  Consultative 
Examination  Report  Has  Not  Been 
Received' 

Comment:  One  commenter  indicated 
that  when  an  unsigned  consultative 
examination  report  is  consistent  with 
existing  evidence  and  supports  a 
favorable  decision,  another  consultative 
examination  should  not  be  obtained 
when  the  original  consultative 
examination  was  performed  by  a  now 
deceased  physician.  Two  ccmmenters 
stated  that  it  was  unnecessary  or  not 
cost-effective  to  duplicate  consultative 
examinations  to  obtain  signatures. 

Response:  We  agree  that  it  would  be 
unnecessary  to  obtain  a  second 
consultative  examination  when  a 
consultative  examination  performed  by 
a  now  deceased  physician  is  consistent 
with  existing  evidence  and  supports  a 
fully  favorable  decision.  We  have 
revised  the  final  regulations  accordingly 
at  §§  404.1519o(a]  and  416.gigo(a].  We 
will  not  use  an  unsigned  consultative 
examination  report  to  make  disability 
determinations  or  decisions  that  are 
unfavorable  to  the  claimant.  If 
necessary,  and  notwithstanding  the  cost, 
we  will  obtain  a  second  consultative 
examination  to  obtain  a  properly  signed 
consultative  examination  report. 

Sections  404.1519p/416.919p  Reviewing 
Reports  of  Consultative  Examinations 

Comment:  One  commenter  stated  that 
the  examples  which  used  “flail  limb” 
and  “claw  hands”  were  offensive,  were 
obvious,  and  reflected  physical 
impairments.  Two  commenters  said  that 
the  examples  should  be  expanded  to 
include  pain,  alcoholism,  and 
depression. 

Response:  We  have  revised  the 
examples  to  reflect  the  commenters’ 
suggestions. 

Comment:  Several  commenters 
thought  that  the  adequacy  of  the 
consultative  examination  report  is 
determined  by  SSA  standards,  not  “the 
course  of  a  medical  education.” 

Response:  The  intent  here  is  that  the 
report  be  made  by  physicians  according 
to  recognized  writing  standards  set  by 
the  medical  community  and  the  disease, 
impairments,  and  complaints  are 
adequately  addressed  as  required  by 
SSA. 

Comment:  One  commenter  stated  that 
this  section  should  include  provisions 
that  the  claimant  or  his  representative 
may  submit  questions  to  the 
consultative  examiner.  One  commenter 
stated  that  SSA  should  obtain  the 
claimant's  authorization  before  any 
report  is  automatically  released  to  a 
treating  source.  Another  commenter 


added  that  any  consultative 
examination  report  should  be  given  to 
the  treating  source  for  comments  unless 
the  claimant  objects. 

Response:  We  have  no  objections  to 
the  claimant  or  his  or  her  representative 
submitting  questions  to  the  consultative 
examiner.  We  believe,  however,  that 
this  does  not  have  to  be  included  in 
regulations.  Claimant  authorization  for 
providing  a  copy  of  the  consultative 
examination  report  to  the  treating 
source  is  covered  in  existing  operating 
instructions.  However,  we  are  adding 
language  stating  our  policy  on  claimant 
authorization  for  providing  a  copy  of  the 
consultative  examination  report  to  the 
claimant's  treating  source  as  a  provision 
in  the  final  regulation  at  §  §  404.15igp(c) 
and  416.gigp(c).  Our  operating 
instructions  also  provide  that  when  a 
claimant  attends  a  consultative 
examination  performed  by  a  nontreating 
source  and  returns  a  completed,  signed 
authorization,  a  copy  of  the  consultative 
examination  report  is  then  mailed  to  the 
treating  source.  When  the  consultative 
examination  turns  up  diagnostic 
information  or  test  results  that  indicate 
a  condition  that  is  life-threatening  to  the 
claimant,  we  will  refer  the  consultative 
examination  report  to  the  claimant’s 
treating  source  regardless  of 
authorization.  It  is  administratively 
impractical  to  routinely  furnish  the 
consultative  examination  report  to  the 
treating  source  for  comments. 

Sections  404.1519q/416.919q  Conflict  of 
Interest 

Comment:  Two  commenters 
recommended  that  the  “family 
members”  of  State  agency  medical  or 
psychological  consultants  who  cannot 
hold  financial  interests  in  a  business 
which  provides  consultative 
examinations  in  order  to  avoid  a  conflict 
of  interest  be  defined  in  the  regulations. 

Response:  We  have  not  adopted  the 
recommendation  that  “family  members” 
be  defined  because  we  prefer  to  decide 
on  a  case-by-case  basis  whether  a 
conflict  exists  between  the  financial 
interest  of  a  particular  family  member 
and  the  responsibilities  of  the  State 
agency  medical  or  psychological 
consultant. 

Comment'  One  conunenter  suggested 
that  if  State  agency  review  physicians 
and  psychologists  get  approval  to 
perform  consultative  examinations, 
claimants  should  be  notified  of  this  fact 
so  they  can  object  to  having  their 
consultative  examination  performed  by 
the  designated  physician  or 
psychologist. 

Response:  We  disagree.  We  believe 
that  the  claimant  does  not  need  to  know 
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that  the  physician  or  psychologist 
designated  to  perform  the  consultative 
examination  is  a  State  agency  medical 
or  psychological  consultant.  In  the 
following  situations,  State  agency 
review  physicians  and  psychologists 
might  be  permitted  to  perform  a 
consultative  examination: 

1.  When  no  other  physician  or 
psychologist  with  the  prerequisite 
special  expertise  is  reasonably 
available.  For  example,  the  only 
psychiatrist  in  Guam  willing  to  perform 
consultative  examinations  is  also  a 
State  agency  review  physician.  Similar 
situations  exist  elsewhere  (especially  in 
large  and  sparsely  populated  States) 
where  the  limited  physician  population 
in  certain  available  specialties  requires 
occasional  use  of  a  State  agency  review 
physician  to  perform  a  consultative 
examination. 

2.  When  to  do  otherwise  would  result 
in  inordinate  scheduling  delays  or 
extensive  travel  by  the  claimant. 

3.  When,  despite  a  large  physician 
population  to  choose  from,  no  other 
option  is  available  because  of  the 
conditions  under  which  the  consultative 
examination  must  be  performed  (e.g.,  the 
consultative  examination  must  be 
performed  on  a  claimant  confined  in  an 
institution  or  other  facility). 

In  the  above  situations,  it  is  to  the 
claimant's  advantage  to  have  the  State 
agency  review  physician  or  psychologist 
perform  the  consultative  examination. 
Regulations  §§  404.1517, 404.1519), 
416.917,  and  416.919),  and  our  operating 
instructions  provide  that  the  claimant  or 
his  or  her  representative  will  be  given 
the  name  of  the  physician  or 
psychologist  who  will  perform  the 
consultative  examination  and  the 
procedures  to  follow  when  the  claimant 
ob)ects  to  using  a  specific  physician  or 
psychologist. 

Comment  One  commenter  suggested 
that  we  add  “financial  interest  in  a 
corporation”  to  the  list  of  prohibited 
financial  interests  of  State  agency 
medical  or  psychological  consultants  or 
their  family  members  to  make  it  clear 
that  “corporations”  were  included  with 
“medical  partnerships”  and  “similar 
relationships." 

Response;  We  agree  and  have  revised 
the  firat  paragraph  of  §S  404.1519q  and 
416.919q  to  include  the  word 
“corporation.” 

Sections  404.1519s/416.919s 
Authorizing  and  Monitoring  the 
Consultative  Examination 

Comment  Numerous  commenters 
ob)ected  to  the  requirement  of  medical 
or  supervisory  approval  of  a 
consultative  examination  authorization 
or  purchase  because  it  did  not  recognize 


the  professional  competence  of 
experienced  disability  examiners.  One 
commenter  wanted  to  know  if  medical 
or  supervisory  approval  of  the 
authorization  of  a  consultative 
examination  was  going  to  be  required 
for  every  type  of  case  and  every 
ad)udicator  regardless  of  individual 
consultative  examination  rates. 

Response:  Our  basic  ob)ective  is  to 
regulate  to  the  extent  necessary  to 
assure  effective,  efficient,  and  uniform 
administration  of  SSA's  disability 
programs  throughout  the  United  States. 

Procedures  for  medical  or  supervisory 
approval  of  a  consultative  examination 
authorization  or  purchase  are  necessary 
for  every  type  of  case  at  the  initial  and 
reconsideration  levels,  including 
continuing  disability  reviews,  for  the 
following  reasons: 

It  serves  to  help  standardize  and 
make  less  sub)ective  the  consultative 
examination  authorization  and  purchase 
process  by  adding  an  additional  level  of 
professional  review  and  control; 

2.  It  will  provide  additional  program 
safeguards  to  help  ensure  that  disability 
claimants  are  not  sub)ected  to 
unnecessary  consultative  examinations; 
and 

3.  It  will  serve  to  keep  consultative 
examination  costs  down  by  assuring 
that  only  necessary  procedures  are 
ordered. 

This  requirement  also  allows  a  State 
agency  flexibility  in  deciding  which 
professional  review  (medical  or 
supervisory),  or  combination  thereof,  is 
best  for  its  management  of  the 
consultative  examination  process. 

Comment  One  commenter  wanted  to 
know  if  this  section  applied  to  open- 
ended  administrative  law  )udge 
authorizations.  (We  believe  that  the 
commenter  was  referring  to  the  fact  that 
the  State  agencies  are  usually  not 
supposed  to  question  administrative  law 
)udge  requests  for  consultative 
examinations.  In  other  words,  such 
requests  are  normally  open-ended  in 
that  they  are  not  restricted  by  the 
)udgment  of  the  State  agencies.) 

Response:  Administrative  law  )udge 
requests  for  consultative  examinations 
will  only  need  to  be  approved  by  a  State 
agency  medical  consultant  when  a 
significant  risk  to  a  claimant  may  be 
involved  if  the  examination  is 
performed. 

Comment  One  commenter 
acknowledged  the  importance  of  onsite 
reviews  but  thought  they  were 
disruptive  to  physicians'  offices  and  that 
too  many  people  on  the  visiting  team 
would  be  counterproductive.  It  was 
suggested  that  these  reviews  be  handled 
more  like  “visits”  rather  than 


“inspections”  with  no  more  than  two 
people  on  the  team. 

Response:  Comprehensive  onsite 
reviews  by  SSA  are  essential  to  an 
effective  and  successful  consultative 
examination  oversight  process.  The 
Secretary's  responsibility  for  the 
effective  stewardship  of  SSA's  disability 
programs  coupled  with  SSA's 
commitment  to  protect  both  the  public 
welfare  and  the  trust  fund,  requires  that 
SSA  exercise  ongoing  consultative 
examination  oversight/quality  reviews 
of  every  aspect  of  the  consultative 
examination  process,  from  the 
consultative  examination  report  to  the 
consultative  examination  itself.  In 
addition,  both  Congress  and  the  General 
Accounting  Office  have  called  for  the 
more  comprehensive,  specific,  and 
uniform  consultative  examination 
oversight  procedures  which  are  now 
reflected  in  this  regulation.  We  expect 
the  high  level  of  scrutiny  by  the  public. 
Congress,  General  Accounting  Office, 
and  other  interested  parties  will 
continue.  The  sensitivities  of  the 
medical/professional  relationship 
between  the  State  agency  and  the 
consultative  examination  sources  must 
be  held  in  proper  perspective  in  view  of 
these  realities.  It  is  for  these  reasons 
that  we  have  retained  the  consultative 
examination  onsite  review  requirements 
as  written  in  the  Notice  of  Proposed 
Rulemaking.  These  will  be  conducted  in 
a  professional  manner  as  reviews  and 
not  merely  as  “visits,”  and  the  number 
of  review  team  members  will  be 
determined  by  the  scope  of  that  review. 

Comment  One  commenter  wanted  a 
requirement  that  the  State  agency  must 
make  unannounced  monitoring  visits  of 
consultative  examination  providers, 
particularly  key  providers. 

Response:  We  do  not  believe  that 
State  agencies  should  routinely  conduct 
unannounced  visits  to  their  consultative 
examination  providers.  We  believe  that 
such  a  requirement  is  excessive  and 
would  place  an  unnecessary  strain  on 
the  State  agencies’  relationship  with 
their  consultative  examination 
providers.  On  the  other  hand,  we 
recognize  that  situations  do  exist  when 
unannounced  visits  are  warranted  and 
should  be  made. 

We  believe  the  State  agencies  are 
usually  in  the  best  position  to  )udge 
when  this  is  necessary  and  they  should 
exercise  this  option  when  circumstances 
indicate  it  should  be  used. 

Comment  Several  commenters 
wanted  the  second  condition  under  the 
definition  of  key  providers,  which  lists 
providers  with  practices  of  medicine 
and  osteopathy  as  possible  consultative 
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examination  providers,  to  indnde 
psychologists. 

Response:  We  agree  with  the 
comment  and  have  amended  the 
deHnitioa  of  key  consultative 
examinatioa  providers  to  include 
psychologists. 

Comment  Several  commenters 
expressed  concern  about  the 
requirement  for  onsite  reviews  of  key 
providers  where  claimants  are  present 
causing  interference  with  the 
consultative  examination  and  placing 
undue  strain  on  the  claimant 

Response:  Obtaining  the  views  of  the 
claimant  on  the  quality  of  cmnaltative 
examination  providers  is  also  a  vital 
part  of  consultative  examination 
oversij^t  Onsite  reviews  provide  the 
opportunity  for  fooe-to-face  interviews 
with  claimants.  GeneraQy,  our 
experience  has  shown  that  these 
interviews  have  no  adverse  inq)act  on 
claimants.  We  believe  tiiat  the 
comments  from  claimants  will  facilitate 
more  effective  management  of 
consultative  examination  providers, 
provide  incentives  to  providen  to 
maintain  quality  examinations,  and 
improve  public  rdations. 

Additionally,  foe  General  Accounting 
Office  stated  in  its  December  1965  report 
on  the  consultative  examination  process 
that  “claimants,  perception  of  th^ 
consultative  examination  experience  is 
central  to  the  program’s  overall 
credibility.”  We  afpee,  and  therefore, 
have  also  retained  this  requirement  for 
procedures  for  evaluating  claimant 
reactions  to  key  providers.  SSA’s 
operating  instructions,  which  were 
developed  to  provide  the  State  agencies 
with  specific  procedures  for  evaluating 
claimant  reactions  relating  to 
§§  404.15igs(f)(10)  and  416.919s{f)(10). 
require  routine  surveys  of  claimants  by 
using  various  methods  (questionnaire, 
post  card,  telephone,  personal 
interview)  as  soon  as  possible  after  the 
consultative  examination  is  completed 
and  before  any  decision  is  made  cm  the 
claim.  Ibe  purpose  of  these  surveys  is  to 
obtain  the  claimant's  opinion  cm  matters 
such  as  ease  of  location  of,  and  physic:al 
access  to  the  consultative  examination 
provider's  facility;  cleanliness  of  the 
facility;  courtesy  and  professional 
conduct;  timeliness  and  duration  of  the 
examination;  and  privacy  of  die 
examination. 

Comment  Another  commenter 
thou^  that  the  regulation  should  be 
amended  to  require  the  State  agency  to 
supply  the  claimant  with  a  cmpy  of  the 
consultaHve  examination  rep^  before 
the  State  agency  interviews  die  claimant 
about  his  or  her  reacdon  to  a  key 
provider. 


Response:  We  do  not  believe  diat  the 
regulations  shcrald  be  amended  to 
require  die  State  agency  to  supply  die 
claimant  with  a  copy  of  the  ccmsultative 
examination  report  before  the  State 
agency  interviews  the  claimant  about 
his  or  her  reaction  to  a  key  provider. 
SSA’s  basic  policy  is  not  to  release  a 
consultative  examination  report  direcdy 
to  the  claimant.  SSA  has  procedures  to 
send  the  consultative  examination 
report  to  the  claimant’s  treating  source 
when  the  daimant  authorizes  SSA  to  do 
so,  and  also  has  procedures  for 
disclosure  of  the  consultative 
examination  report  to  die  claimant’s 
treating  source  without  consent  when 
the  consultative  examination  uncovers  a 
potentially  lifethreatening  situation.  The 
rationale  is  that  the  consultative 
examination  report  contains  information 
that  may  prove  harmful  to  the  daimant’s 
mental  well-being,  or  which  could  be 
easily  misinterpreted  by  the  daimant 
SSA  believes  that  when  it  is  necessary 
to  divulge  the  contents  of  the 
consultative  examination  report  die 
informatkm  in  the  consultative 
examination  report  should  be  inovided 
directly  to  the  daimant's  treating  source 
because  the  treating  source  is  in  the  best 
position  to  judge,  in  eadi  individual 
case,  how  to  explain  the  information  to 
the  claimant  Additionally,  in  most 
cases,  the  report  will  not  have  been 
completed  b^ore  the  State  agency 
interviews  the  daimant  about  his  or  her 
reaction  to  a  key  provider,  end  even  if  it 
were,  we  believe  that  knowledge  of  its 
contents  may  jeopardize  the  claimant's 
objectivity. 

Comment  One  commenter  raised 
concerns  about  the  requirement  of  the 
State  agency  to  orient,  train  and  review 
the  work  of  new  consultative 
examination  providers.  This  commmiter 
went  on  to  say  that  this  is  possible  when 
the  number  of  consultative  examination 
providers  is  relatively  small,  but  when 
the  range  of  consultative  examination 
providers  is  continually  expanding  to 
include  new  treating  sources,  the  burden 
of  training  and  orienting  these  potential 
providers  becomes  overwhelming.  This 
commenter  also  thought  that  this 
language  is  unclear  and  may  imply  to 
some  readers  that  die  State  agency  is 
responsible  for  medical  training  of  the 
consultative  physidan,  a  responsibility 
clearly  beyond  the  scope  of  die  State 
agency. 

Two  commenters  expressed  concern 
that  a  State  could  use  this  requirement 
to  create  an  obstacle  to  treating 
ph3rsician8  being  used  as  consultative 
examination  sources. 

Response:  The  intent  of  the  regulation 
is  to  provide  new  consultative 
examination  providers  with  information 


on  SSA’s  program  requirements 
involving  consultative  examination 
report  content,  and  not  to  make  the 
State  agency  responsible  for  training  the 
consultative  physidan  in  medical 
techniques,  which,  we  agree,  is  beyond 
the  scope  of  the  State’s  responsibility. 
We  have  clariffed  the  language  in 
§§  404.1519s(f){2]  and  416.919s(f)(2}  of 
the  ffnal  regi^tions  to  show  that  only 
orientation,  training,  and  review  of  new 
consultative  examination  providers  are 
required.  Training  or  review  of  medical 
techniques  is  not  induded. 

We  recognize  that  the  universe  of 
consultative  examination  providers  will 
continue  to  expand  to  indude  new 
treating  sources  as  the  preferred 
consultative  examination  providers. 
However,  we  also  recognize  the 
unavoidable  fad  that  the  State  agencies 
must  orient,  train,  and  review  their 
consultative  examination  providers  to 
ensure  that  they  are  conducting  proper 
examinations  and  are  providing 
complete  reports  containing  the 
necessary  medical  evidence. 

The  State  agencies  should  use  a 
common  sense  approach  towards 
orientation,  training,  and  review  of  their 
consultative  examination  providers 
based  upon  their  expected  frequency  of 
use.  For  example,  a  consultative 
examination  physidan  or  psychologist 
who  is  a  member  of  the  panel  of 
consultative  examination  providers  that 
the  State  agency  routinely  uses  should 
receive  more  in-depth  training, 
orientation,  and  review  than  a  treating 
source  wdio  may  only  be  asked  to 
perform  a  consultative  examination 
occasionally. 

Comment  One  commenter  thou^t 
that,  to  allow  the  State  agency  more 
latitude,  this  entire  section  should  be  a 
recommendation  rather  than  a  mandate. 

Response:  As  stated  earlier,  the 
Secretary’s  responsibility  for  the 
effective  stewardship  of  SSA’s  disability 
programs,  coupled  witii  SSA’s 
commitment  to  manage  these  programs 
in  a  way  that  will  be  in  the  best  interest 
of  the  public  and  the  trust  funds, 
requires  that  SSA  exerdse  greater 
management  responsibility  for  the 
consultative  examination  process. 
Therefore,  this  section  will  remain 
mandatory. 

Comment  One  commenter  thought  the 
regulations  should  contain  language  that 
a  daimant’s  failure  to  raise  objections  at 
the  time  of  the  consultative  examination 
does  not  waive  objections  at 
reconsideration  or  at  the  administrative 
law  judge  level.  This  commenter  also 
thou^t  that  there  should  be  a 
requhement  that  complaints  about  any 
provider  (key  or  not)  must  be  referred  to 
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the  State  licensing  authority  responsible 
for  licensing  doctors  and  psychologists. 
Another  commenter  stated  that  where 
SSA  Hnds  inadequate  reports  from  a 
consultative  examination  provider,  ail 
cases  where  the  provider  was  used 
should  be  reviewed  to  see  if  they  should 
be  reopened,  and,  in  cases  where  the 
claim  is  still  being  considered,  or  where 
the  decision  is  made  not  to  reopen,  the 
claimant  should  be  informed.  The 
commenter  thought  this  should  be  done 
in  all  cases  where  a  provider  is  no 
longer  used  because  of  fraud. 

Response:  Although  we  agree  that  the 
claimant’s  failure  to  raise  objections  at 
the  time  of  the  consultative  examination 
does  not  waive  objections  at  the 
reconsideration  or  administrative  law 
judge  level,  we  see  no  need  to  include 
this  in  the  regulations.  We  see  no 
purpose  in  referring  all  complaints  about 
consultative  examination  providers  to 
the  State  licensing  authority,  unless  the 
complaint  has  something  to  do  with  the 
consultative  examination  provider’s 
competency  to  practice.  We  will  refer 
any  question  of  competency  of  the 
physician  to  the  State  licensing 
authority.  Where  SSA  finds  inadequate 
reports  from  a  consultative  examination 
provider,  it  would  be  administratively 
impractical  in  terms  of  cost  to  routinely 
review  all  prior  cases  where  that 
provider  was  used  or  to  notify  the 
claimant.  We  would  not  preclude  such 
review,  however.  Any  case  in  which 
there  is  a  question  of  fraud  will  be  re¬ 
reviewed.  When  a  provider  is  no  longer 
used  because  of  fraud,  it  wquld  be 
administratively  impractical  to  routinely 
review  all  prior  cases  when  that 
provider  was  used. 

Sections  404.1519/416.9191 
Consultative  Examination  Oversight 

Comment  One  commenter  thought  the 
original  intent  of  these  regulations  was 
to  monitor  the  larger  State  agencies  and 
wanted  to  know  if  this  was  still  the 
situation  or  would  all  State  agencies  be 
open  to  consultative  examination 
monitoring  by  an  independent  medical 
source.  This  commenter  also  questioned 
the  cost  effectiveness  of  hiring  an 
independent  third-party  medical 
specialist.  Another  commenter  wanted 
to  know  who  the  independent  medical 
specialists  under  contract  with  SSA 
were  and  if  the  State  agency  is  required 
to  participate  in  their  recruitment.  This 
commenter  was  also  concerned  about 
related  budget  considerations.  Finally, 
one  commenter  recommended  that  such 
reviews  not  be  mandatory. 

Response:  Complete  and  reliable 
medical  evidence  is  a  key  element  in 
making  accurate  disability  decisions. 

We  spend  considerable  sums  annually 


to  obtain  consultative  examinations. 
Because  of  these  expenditures  and  the 
need  to  obtain  accurate  and  complete 
reports,  it  is  imperative  that  the 
consultative  examinations  and  the 
accompanying  reports  be  of  the  highest 
quality.  Therefore,  it  is  our  intent  that  all 
State  agencies  be  open  to  monitoring, 
including  reviews  by  independent 
medical  specialists  under  contract  with 
SSA,  as  the  need  arises.  We  believe 
these  contractors  will  demonstrate  their 
value  and  cost  effectiveness  in 
providing  us  an  objective  and  credible 
evaluation  of  a  consultative 
examination  provider’s  practices  and 
competence,  which  in  turn  will  help 
ensure  the  integrity  and  public 
confidence  in  SSA’s  disability  programs. 

The  identities  of  the  contractors  will 
be  determined  through  appropriate 
procedures  on  an  “as  needed”  basis. 

The  contractors  could  come  from 
various  sources  such  as  insurance 
companies,  the  American  Medical 
Association,  and  the  American 
Psychiatric  Association.  State  agency 
staff  may  be  asked  for  their  advice  in 
the  selection  of  contractors  and  in 
related  budget  considerations. 

We  agree  with  the  commenter  who 
indicated  that  independent  reviews 
should  not  be  made  mandatory  and  we 
have  reflected  this  change  in 
§§  404.15igt(a]  and  416.919t(a]. 

Comment  One  commenter  thought 
that  comprehensive  reviews  of  the 
State's  consultative  examination 
management  and  onsite  visits  of 
consultative  examination  providers 
should  be  done  only  at  the  invitation  of 
State  agency  stafr. 

Response:  SSA  has  the  ultimate 
responsibility  for  oversight  of  the 
consultative  examination  process.  Also, 
as  stated  earlier.  Congress  and  the 
General  Accounting  Office  have  called 
for  more  comprehensive,  specific,  and 
uniform  consultative  examination 
oversight.  In  order  to  carry  out  its 
oversight  responsibilities,  SSA  cannot 
limit  itself  to  oversight  activities  solely 
at  the  invitation  of  the  State  agencies. 
SSA  will  undertake  comprehensive 
reviews  of  State  agencies  periodically 
and  reserves  the  right  to  conduct 
reviews  at  such  times  as  necessary  to 
assure  compliance  with  pertinent 
Federal  statutes  and  regulations. 

Comment  One  commenter  questioned 
the  significance  of  including  a  regional 
physician  in  the  State  agency  review 
process  since  the  commenter  felt  that 
the  regional  physician  could  only 
comment  on  the  report  format, 
deficiencies,  or  how  the  examination 
was  conducted.  Several  commenters 
also  thought  that  the  travel  and 


contracting  costs  for  the  regional 
physician  would  be  considerable. 
Another  commenter  thought  that  the 
requirements  for  regional  office  reviews 
of  the  State  agencies  may  adversely 
afreet  the  relationship  between  State 
agency  medical  staff  and  the 
consultative  examination  source  as  well 
as  constitute  a  drain  on  an  already 
strained  regional  medical  consultant 
time  resource. 

Response:  We  agree  with  the 
commenters  on  the  issue  of  regional 
physician  participation  and  are 
therefore,  deleting  the  requirement  for 
participation  by  the  regional  medical 
advisor  or  a  regional  physician  delegate 
from  the  regulation. 

We  do  not  believe  the  State  agency 
review  requirements  we  are  imposing 
will  adversely  affect  the  relationship 
between  State  agency  medical  stafr  and 
the  consultative  examination  providers. 
SSA  and  the  State  agencies  are  mindful 
of  the  need  to  preserve  and  foster  a 
cooperative  relationship  with  the 
medical  community. 

Sections  404.1519u/416.919u  Direct 
Purchase  of  Medical  Services  Across 
State  Lines 

Comment  Several  commenters  stated 
that  changing  our  longstanding  practice 
of  using  the  fee  schedule  of  a 
neighboring  State,  as  the  Notice  of 
Proposed  Rulemaking  provided,  when  it 
becomes  necessary  to  use  a  source  in 
that  State  for  a  consultative 
examination,  will  create  medical 
relations  problems  as  well  as  greater 
cost  and  delay.  According  to  the 
commenter,  these  medical  relations 
problems  could  occur,  for  example, 
when  the  consultative  examination 
source’s  payment  in  the  neighboring 
State’s  fee  schedule  is  higher  than  Ae 
requesting  State’s  fee  schedule. 

One  commenter  also  indicated  that 
this  is  not  an  aspect  of  program 
administration  that  seriously  affects  our 
relationship  with  the  public  and  that 
internal  program  directives  and 
understandings  among  the  States  should 
suffice. 

Response:  We  agree  with  the 
commenters  on  both  points  and, 
therefore,  have  decided  to  remove  this 
section  from  the  regulation.  States  will 
continue  to  follow  current  operating 
policy  in  these  situations. 

Sections  404.1520/416.920  Evaluation 
of  Disability 

Comment  One  commenter  indicated 
that  mention  should  be  made  here  of  our 
policy  on  multiple  not  severe 
impairments  or  a  cross-reference  to  the 
section. 
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Response:  We  agree  with  the 
commenter  and  have  amended 
§  S  404.1520  and  416.920  to  include  our 
policy  on  multiple  not  severe 
impairments. 

Sections  404.1527/416.927  Evaluating 
Medicai  Opinions  About  Your 
Impairmentfs)  or  Disabiiity 

ConunenL  One  commenter  stated  that 
proposed  §§  404.1527  and  416.927  were 
beyond  the  scope  of  Public  Law  98-460 
and  that  we  did  not  have  the  authority 
to  publish  these  regulations.  He  argued 
that  section  9  of  Public  Law  98-460 
required  the  Secretary  to  promulgate 
regulations  addressing  the  standards  for 
consultative  examinations  and  did  not 
provide  authority  for  promulgating 
regulations  on  other  issues,  such  as 
treating  source  opinions.  The  commenter 
suggested  that  §§  404.1527  and  416.927 
be  withdrawn. 

Response:  This  section  has  not  been 
withdrawn  as  suggested  by  the 
commenter.  We  agree  that  section  9  of 
Public  Law  98-460,  which  required  the 
Secretary  to  issue  regulations 
addressing  standards  for  consultative 
examinations,  does  not  provide  specific 
authority  for  the  issuance  of  this 
provision.  However,  the  Secretary  has 
general  authority,  under  section  205(a} 
of  the  Act,  to  promulgate  regulations  on 
issues  consistent  with  establishing  the 
right  to  benefits  under  the  Act  Further, 
section  221(k)  of  the  Act  requires  the 
Secretary  to  establish,  by  regulations, 
uniform  standards  to  be  applied  to  all 
levels  of  determination,  review,  and 
adjudication  in  determining  whether 
individuals  are  "disabled”  as  defined 
imder  the  Act. 

Comment:  Several  commenters  argued 
that  our  proposed  policy  in  404.1527 
(b)  and  (c)  and  416.927  (b)  and  (c)  to  give 
“conclusive”  weight  only  to  treating 
source  opinions  that  were  “fully 
supporteid  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques  and  •  *  •  not  inconsistent 
with  the  other  substantial  medical 
evidence  of  record"  was  unfair  and 
contrary  to  the  view  of  many  circuits. 
Several  commenters  pointed  out  that 
under  the  proposed  standard  such 
opinions  c^d  be  viewed  as 
superficons,  since  they  would  foUow 
inevitably  from  the  known  fects.  Some 
commenters  thought  that  the  proposed 
standard  overlooked  the  fundamental 
principle  common  to  decisions  in  their 
respective  circuits:  That  treating  sources 
have  special  knowledge  and 
understanding  of  their  patients  by  virtne 
of  the  treatment  relationship.  This 
special  knowledge  is  not  necessarily 
evideBt  in  dm  objective  medical  findinga 
and  cannot  necessarily  be  verified  by 


single  examinations,  such  as 
consultations,  or  by  simply  reviewing 
medical  records.  Some  commenters 
thought  that  the  proposed  rules  would 
mislead  adjudicators  into  overlooking 
treating  source  opinions  about  their 
patients'  symptomatology.  Some  thought 
that  the  proposed  rules  would  permit  us 
to  disregard  most  treating  source 
opinions.  Many  of  the  commenters 
pointed  out  that  the  decisions  of  their 
respective  circuits  required  us  to  adc^t 
certain  treating  source  opinions  unless 
we  could  overcome  the  opinions  with 
other  substantial  evidence. 

In  addition,  some  commenters  thought 
that  the  language  of  the  proposed  rule 
was  unclear.  They  questioned  what  we 
meant  by  the  term  “fully  supported”  and 
how  we  would  determine  whether  an 
opinion  was  fully  supported.  One 
commentar  e^ressed  a  belief  that  the 
view  of  the  Second  Circuit  was  based  in 
part  on  a  principle  that  adjudicators  are 
not  experts  and  are,  therefore,  not  in  a 
position  to  evaluate  whether  treating 
source  opinions  are  supported. 
Commenters  from  otiier  circuits 
generally  conceded  that  opinions  were 
subject  to  a  standard  of  support  and  that 
we  were  the  ultimate  finders  of  the 
facts.  Commenters  from  the  Sixth  Circuit 
stated  that  the  standards  for  support  in 
their  circuit  were  “sufficient  m^cal 
data”  or  “consistent  with  clinical  or 
laboratory  findings.”  A  commenter  from 
the  Seventh  Circuit  stated  that  the  view 
in  that  circuit  was  “fully  supported  by 
medically  acceptable  cUnical  and 
laboratory  diagnostic  techniques  and 
there  exists  no  factual  evidence  of  bias 
on  the  part  of  the  treating  physician.”  A 
commenter  from  the  Tenth  Circuit  stated 
that  the  standard  should  be  that  “a 
treating  physician’s  opinion  might  be 
rejected  if  it  is  brief,  conclusory,  and 
unsupported  by  medical  evidence.” 
However,  irrespective  of  the  standards 
in  their  individual  circuits,  all  of  the 
commenters  were  concerned  that  our 
proposed  rules  did  not  require 
adjudicators  to  articulate  reasons  for 
rejecting  any  treating  source  opinions. 

Response:  We  believe  that  we  have 
tried  to  be  responsive  to  most  of  the 
comments  we  have  received  on  this 
subject  and  that  we  have  crafted  a 
regulation  that  is  fait,  balanced,  and 
takes  into  account  the  concerns  raised 
by  the  commenters  and  by  the  courts. 

As  stated  above,  while  the  circuit 
coiuls  vary  somewhat  in  their 
formulation  of  a  standard  on  how 
treating  source  evidence  is  to  be 
considered,  die  majority  of  the  circuit 
courts  gmierally  agree  on  two  basic 
principles.  First  they  agree  that  treating 
source  evidence  tends  to  have  greater 


value  by  virtue  of  the  treating  source's 
relationship  with  the  claimant  because 
this  relationship  allows  the  treating 
source  to  have  the  best  idea  of  how  the 
physical  or  mental  impairment  has 
affected  the  claimant  Second,  they 
agree  that  if  the  Secretary  decides  to 
reject  such  an  opinion,  he  should 
provide  the  claimant  with  good  reasons 
for  doing  so.  We  have  been  guided  by 
these  principles  in  our  development  of 
the  final  rule. 

When  we  decide  claims  for  disabiiity 
benefits,  we  have  a  responsibility  (1)  to 
be  impartial;  (2)  to  provide  each 
claimant  with  the  fairest  possible 
assessment  of  the  evidence,  and  even  to 
assist  each  claimant  in  developing  the 
evidence  when  necessary;  and  (3)  to 
protect  the  public  interest  by  providing 
benefits  only  to  those  claimsints  who  are 
truly  disabled. 

We  have  revised  our  regulations  to 
reflect  these  responsibilities  and  to 
address  the  concerns  expressed  by  the 
commenters.  Consistent  with  our 
responsibility  to  make  correct 
determinations  and  decisions,  the  final 
rules  provide  that  unsupported  opinions 
cannot  be  determinative.  However,  we 
will  never  disregard  a  treating  source's 
opinion,  and  we  will  make  an  effort  to 
obtain  evidence  from  ttie  source  in 
support  of  the  opinion. 

Under  the  law,  we  are  die  ultimate 
deciders  of  each  case.  We  have, 
however,  indicated  when  a  treating 
source's  opinion  will  be  controlling. 
When  it  is  not  controlling,  we  have 
provided  several  rules  which  recognize 
the  special  status  of  treating  sources, 
and  which  accord  their  opinions  greater 
weight — even  when  they  are 
imsupported  or  contradicted — than  such 
opinions  would  otherwise  be  entitled  to 
if  they  came  from  a  nontreating  source. 
Moreover,  consistent  with  the  concerns 
raised  by  the  courts  and  in  public 
comments,  we  have  required  our 
adjudicators  to  provide  good  reasons  in 
their  notices  of  determination  or 
decision  whenever  they  do  not  find  a 
treating  source's  medi(^  opinion  as  to 
the  nature  or  extent  of  an  impairment  to 
be  controlling. 

Comment  Smne  commenters  were 
concerned  that  the  proposed  language  of 
§S  404.1527(b)  and  (c).  and  416.927(b) 
and  (c)  permitted  us  to  discount  a 
treating  source’s  apparently 
unsupported  opinion  without 
recontacting  the  source,  and  that  the 
rules  placed  highly  restrictive  conditions 
on  obtaining  additional  information 
from  treating  sources. 

Response:  To  the  cemtrary,  recontact 
with  treating  sources  to  complete  the 
rase  record  and  to  resolve  any 
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inconsistencies  in  the  evidence  is  one  of 
the  principal  provisions  of  diis  set  of 
rules.  See  4M.1512(d]  and  416:912(d) 
of 'these  final  regulations.  Far  from  being 
restrictive,  the  intent  of  diese  rules  is  to 
require  such  contacts. 

Comment:  One  commenter  thought 
that  the  language  of  404.15Z7fb)  and 
(c),  and  416.927(b)  and^c)  would 
encourage  the  in^cient  and  costly  use 
of  consultative  examinations. 

Response.'This  -was  not  our  intent. 

Our  revisions  to  the  regulations  at 
§§  404.1519a  and  416.919a  clarify  when 
a  consultative  examination  will  be 
needed  to  complete  a  case  record  or  to 
help  resolve  any  inconsistencies.  If  there 
is  sufficient  evidence  in  the  case  record 
to  decide  all  of  die  issues,  we  will  not 
obtain  a  consultative  examination. 

Comment:  Several  commentera 
expressed  concern  that,  because  our 
proposed  definition  of  treating  source  in 
§  S  404.1502  and  «t6.602  seemed  to 
exclude  sources  who  had  treated 
claimants  in  die  past  but  wdio  no  longer 
maintained  treatment  relationships, 
many  source  opinions  that  should  be 
deserving  of  special  weight  would  not 
be  entided  to  such  weight  under 
proposed  404.1527  and  416.927. 

Response:  We  did  not  intend  to 
exclude  sources  who  had  provided 
treatment  in  the  past  We  have, 
therefore,  revised  our  definition  in 
§S  404.1502  and  416.902  to  include 
former  treating  sources,  and  it  should  be 
understood  that  the  provisions  of 
§S  404.1527  and  416.927  will  apply  to 
opinions  from  these  sources. 

Comment’  Commentera  .firom  the 
Second,  Sixth  and  Tenth  Federal 
Judicial  Circuits  expressed  concern 
about  the  phrase  “some  extra  weight" 
given  to  the  supported  opinions  of 
treating  sources  when  resolving  an 
inconsistency  with  the  evidence  of 
record  .in  proposed  404.1527(d]  and 
416.927(d),  stating  alielieT  that  the 
stands^  implied  by  the  term  was 
inconsistent  with  the  views  of  (heir 
respective  circuits.  One  commenter 
stated  that  the  standacd  was  contrary  to 
the  views  of  all  relevant  circuits.  Other 
commentera  stated  that  the  jihrase  was 
unclear  and  that  it  would  be  difficult  to 
apply. 

Re^onse/Tlie.term  “some  extra 
weight"  was  actually  taken  fimn  a  case 
on  treating  source  evidence  in’the 
Second  Circuit,  Sdhisler  v.  Heckler,  787 
F.2d  76,  81, '(2d  Cir.,  1986).  See  dko, 
Schisler  v.  'Bowen,  851  F.2d  43.  (2d  Cir., 
1988).  However,  we  agree  with  Ihe 
commentera  that  fire  1erm'‘‘8ome  extra 
weight"  may  be  unclear.  We  have, 
therefore,  clarified  the  regulations  hy 
deleting  the  phrase  and  adding'more 
detail 'to  the  rules. 


We  believe  that  the  revisions  make 
clear  that  our  poHcy  provides  a  very 
specific  and  detailed  process  for 
evaluating  medical  qpiniorrs,  a  process 
that  lakes  into  account  and,  inlctrge 
measure,  was  shaped  hy,  the  hinds  of 
concerns  raised  by  die  circuit  courts,  ff  a 
particularlreating  source  is  an 
individual  who  is  more  familiar  with  a 
claimant's  medical  condition,  we  will 
always  give  special  deference  to  die 
source's  opinions  about  the -nature  cmd 
degree  of  a 'claimant's  impairment(8).  If 
such  an  opinion  is  well-supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  and  is 
not  inconsistent  with  odier  substantial 
evidence  in  the  record,  we  will  give  it 
controlling  weight.  However,  a  treating 
source's  opinion  does  not  havelo  be 
consistent  with  other  substantial 
evidence,  and  it  does  not  necessarily 
have  to  be  supported  by  objective 
evidence  in  order  to  recei-ve  some 
special  deference. 

We  will  give  greater  weight  to  a  well- 
supported  medical  opinion -fitnn  a 
treating  source  than  to  an  equally  well- 
supported  medical  opinion  i^m  another 
source  that  is  inconsistent  with  the 
treating  source's  opinion.  Moreover,  in 
recognition  of  the  special  kind  of 
knowledge  and  imderstanding  of  a 
claimant's  condition  that  only  a  treating 
source  cam  have,  we  will  also  give 
greater  wei^t  to  a  treating  source's 
medical  opinion  that  is  not  well- 
supported  than  we  would -otherwise 
have  given  it  if  it  had  come  from  a 
nontreating  source.  We  will  also  never 
reject  a  treating  source's  opinion  simply 
because  it  is  not  well-supported  or 
because  it  conflicts  with  other 
substantial  evidence.  We  will  try  to 
recontact  the  source  to  obtain  additional 
evidence — which  may  consist  of  nothing 
more  than  a  more  detailed 
explanation — in  support  of  the  opinion 
or  to  resolve  tile  coiffiict 

Comment-One  commenter  tiiought 
that  tile  example  we  proposed  in 
§S  404.1527((q  and  416.927(d)  which 
describes  a  case  invblving  arthritis  of 
the  shoulder  presumed  that  a  treating 
source  has  the  burden  of  justifying  his  or 
her  opinion  adiile  a  consultertive 
examiner  need  not  give  any  such 
justification. 

Response:  "We  certainly-did  not  intend 
to  give  the -impression  arrived  at  by  flie 
commenter,  but  agree  that  the  example 
could  be  misinteipreted.  We  have 
therefore  deleted  the  exaniple  and 
provided  more  detailed  mlw.  In  general, 
we  will  not  give  great  wei^t-to  any 
opinion,  including  a  treating  source's, 
opinion,  unless  we -can  uncterstand  tiie 
basis  for  tiie  opinion, -eitiier by 
revieadng  the  complete  case  record  or 


by  obtaining  an  explanation  from  the 
medical  source  who  c^red  the  opinion. 

Comment:  A  significant  number  of  the 
commentera  took  issue  with  the 
statement  in  proposed  -J?  404.T527(e) 
and  416.927(e)  that  we  would  "not 
consider  as  conclusive  nor  give  extra 
weight  to  medical  opinions  whicih  are 
not  in  accord  witii  the  statutory  or 
regulatory  standards  for  establishing 
disability."  Some  commentera  thou^ 
that  this  meant  we  would  disregard  any 
treating  source  opinions  that  were  not 
couched  in  the  exact  terminology  of  the 
law  or  regulations;  others  thought  that 
the  provision  meant  that  we  would 
never  give  any  extra  weight  to  such 
opinions.  In  support  of  their 
interpretation  of  the  language,  several 
commenters  pointed  to  the  second 
example  at  the  end  of  the  paragraph. 

Response:  MV e  agree  wifli  the 
commenters  that  the  proposed  language 
could  be  misinterpreted,  and  have 
therefore  deleted  the  examples  and 
replaced  the  entire  section  with  new 
§fi  404.1527(e)  and  416.927(e).  We  did 
not  intend  to  suggest  a  policy  that  would 
permit  adjudicators  to  ignore  or  reject 
any  opinion  evidence  on  the  grounds 
that  t^  opinions  used  the  wrong 
terminology. 

Our  final  rule  affirms  that  the  ultimate 
determination  of  disability  is  the 
Secretary's  responsibility,  and  clarifies 
oiu-  policy  on  how  we  consider  opinions 
about  “disability,"  “inability  to  wank," 
and  other  issues  reserved  to  the 
Secretsury,  including  determinations 
about  meeting  or  equalling  the  Listings, 
residual  functional  capacity,  the  ability 
of  claimants -to  perform  tiieir  past 
relevant  work,  and  the  ability  of 
claimants  to  adjust  to  other  -work 
considering  tiieir  residual  ifunctional 
capacity  togetter  with  -their  age, 
education,  and  work  experience. 
Howwer,  in  respona  to  the  comments, 
we  have  also  added  language  to 
§§  404.1527(e)(2)  and  4t6J27(e)(2)  ts 
indicate  that  we  wdllimver  disre^td  .an 
opinion  about  an  issue  thsEt  is  reserved 
to  the  Seoretaiy.  Furthermore,  as  we  will 
do  in  any  case  in  which  we  haven 
treating  source  opinion  tiiat  is  net 
otherwise  controlling  and  that  reqaires 
further  mqilanation,  we  will  attest  ito 
recontact  the  treating  source  wdio  ofitera 
an  opinion  on  arqr  of  tiiese  -issues  for 
additional 'evidence  or  explanation 
whenever  neoessary.  We  will  always 
provide  an  explanation  in  our  notice  of 
determination-er  decision  of  our  reason 
why  we  have  net  adopt^  aireating 
source's  opinion. 

Comment-One  commenter  noted  that 
§§  404.1527(0)  and  416.9£7(e9  addressed 
opinions  ab^  meeting  the  -Lietii:^  but 
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failed  to  acknowledge  our  own 
provisions  for  evaluating  equivalencies. 

Response:  The  commenter  was 
correct.  We  have  included  equivalency 
in  our  revision  of  §  §  404.1527(e]  and 
416.927(e). 

Comment:  Two  commenters  argued,  in 
identical  language,  that  the  proposed 
rules  in  §  §  404.1527(e)  and  416.927(e) 
would  permit  us  simply  to  disregard  a 
treating  source's  opinion  about  whether 
a  claimant's  impairment(s)  meets  or 
equals  the  Listings  and  stated  that  the 
proposal  “ignores  one  of  the  most 
important  sources  of  expert  testimony” 
on  whether  a  claimant's  impairments 
are  equivalent  to  the  requirements  for 
any  listed  impairment.  A  third 
commenter  submitted  what  appeared  to 
be  a  paraphrase  of  the  comment 
submitted  by  the  other  two  commenters. 
All  three  urged  that  the  provision  be 
withdrawn. 

Response:  As  we  have  indicated  in 
previous  responses,  it  was  not  our 
intention  to  create  a  rule  that  would 
permit  adjudicators  to  “disregard”  or 
“ignore”  any  treating  source  opinions  for 
any  reason.  We  have  revised  the 
language  of  §  §  404.1527(e)  and  416.927(e) 
to  make  this  clear. 

However,  we  did  intend  to  restate  in 
the  regulations  our  policy  that 
determinations  of  meeting  the  Listings 
and  equivalency  are  reserved  to  the 
Secretary.  We  agree  with  the 
commenters  that  meeting  the  Listings  is 
more  a  question  of  medical  fact  than  a 
question  of  medical  opinion.  In  most 
instances,  the  requirements  of  listed 
impairments  are  objective,  and  whether 
an  individual  manifests  these 
requirements  is  simply  a  matter  of 
documentation.  To  the  extent  that 
treating  sources  are  usually  the  best 
sources  of  this  documentation,  we  look 
to  them  for  evidence  with  which  we  can 
determine  whether  an  individual's 
impairment  meets  the  Listings,  and  such 
evidence  can  have  great  weight  in  our 
determination.  When  a  treating  source 
provides  an  opinion  based  on  evidence 
that  demonstrates  that  an  individual  has 
an  impairment  that  meets  a  listing,  we 
will  ordinarily  adopt  the  opinion  unless 
we  have  a  good  reason  to  doubt  it. 
However,  since  meeting  the  Listings  is 
an  ultimate  conclusion  about  disability, 
it  is  our  responsibility  and  we  cannot 
give  any  special  weight  to  treating 
source  or  any  other  medical  source 
opinion  about  whether  an  individual's 
impairment  meets  the  requirements  of 
the  Listings  of  Impairments. 

We  do  not  agree  with  the  comment 
which  suggests  that  the  concept  of 
equivalency  is  strictly  medical  and, 
therefore,  within  the  expertise  of 
treating  sources.  When  we  address 


equivalency  as  a  “medical 
consideration”  in  §§  404.1526  and 
416.926,  and  as  a  determination  “based 
*  *  *  on  medical  facts  alone”  in 
§  §  404.1520(e)  and  416.920(e),  we  mean 
to  distinguish  Listings  determinations 
from  determinations  which  consider  the 
nonmedical  factors  of  past  work 
experience,  age,  and  education.  In  fact, 
determinations  of  equivalency  are  not 
solely  medical;  they  also  require 
familiarity  with  our  regulations,  with 
which  most  physicians  lack  expertise. 
They  involve  findings  not  only  about  the 
nature  and  severity  of  medical 
impairments,  including  associated  signs, 
symptoms  and  laboratory  Hndings,  but 
also  about  whether  the  findings  comport 
with  a  legal  standard  of  severity  that  is 
not  generally  imderstood  by  most 
physicians  who  are  not  employed  by  the 
Social  Security  Administration;  Social 
Security's  concept  of  “equivalency”  is 
not  taught  in  medical  school,  and  it  is 
not  part  of  the  normal  practice  of 
medicine. 

We  do  consider  treating  sources  to  be 
important  sources  of  expert  testimony 
on  the  nature  and  severity  of  a 
claimant's  impairments.  Moreover,  we 
will  always  carefully  consider  treating 
source  opinions  about  whether  a 
claimant's  impairment(s)  meets  or 
equals  the  requirements  of  the  Listings. 
However,  although  treating  source 
opinions  that  an  impairment(s)  meets  or 
equals  the  Listings  may  be  considered  to 
be  important  expert  testimony,  we  do 
not  consider  them  to  be  controlling. 

Such  an  opinion,  if  controlling,  would 
amount  to  a  determination  that  a 
claimant  is  under  a  disability.  Under  the 
law,  only  the  State  agency  or  the 
Secretary  can  make  diat  determination. 
Moreover,  as  the  first  two  commenters 
pointed  out  in  a  separate  comment, 
“[v]ery  few  treating  physicians  are 
experts  at  the  complexities  of  the  Social 
Security  disability  standards.” 

When  a  treating  source  offers  an 
opinion  that  a  claimant's  impairment  or 
impairments  are  equivalent  in  severity 
to  an  impairment  in  the  Listings,  we  will 
evaluate  all  of  the  evidence  to  determine 
if  it  supports  that  opinion.  If  the 
evidence  does  not  support  the  opinion 
and  we  cannot  ascertain  from  the  record 
the  basis  of  the  treating  source's 
opinion,  we  will  make  every  reasonable 
effort  to  recontact  the  source  for 
claritication  of  the  reasons  for  the 
opinion.  Also,  if  after  the  recontact  we 
do  not  agree  with  the  opinion,  we  will 
provide  an  explanation  of  our  reasons 
for  not  adopting  the  opinion  in  our 
notice  of  determination  or  decision,  as 
we  will  do  whenever  we  do  not  give  a 
treating  source's  opinion  controlling 
weight.  When  we  weigh  the  opinion,  we 


will  apply  all  of  the  applicable  rules  in 
§§  404.1527(d)  and  416.927(d),  which 
may  require  us  to  give  deference  to 
treating  source  opinions  on  issues  which 
relate  to  the  ultimate  conclusion  of 
whether  a  claimant's  impairment(s)  is 
equivalent  to  a  listed  impairment,  such 
as  issues  about  diagnosis,  symptoms, 
and  prognosis;  but  we  will  not  give 
special  weight  to  any  opinion  on  the 
ultimate  conclusion  regarding  whether 
the  impairment(s)  is  equivalent. 

Comment  In  cormection  with 
Example  2  in  proposed  §S  404.1527(e) 
and  416.927(e),  two  commenters 
questioned  the  propriety  of  entrusting 
the  responsibility  for  assessing  residual 
functional  capacity  to  State  agency 
physicians  and  psychologists.  Both 
suggested  that  treating  sources  should 
be  asked  to  provide  the  assessments; 
one  requested  that  we  amend  our  rules 
to  require  State  agencies  to  obtain  such 
assessments  from  treating  sources 
whenever  appropriate.  Both  commenters 
indicated  that  residual  functional 
capacity  assessments  made  by 
nonexamining  medical  sources  or  other 
personnel  are  given  little  or  no  weight 
by  the  courts.  One  of  the  commenters 
also  questioned  how  assessments  of 
residual  functional  capacity  made  by 
disability  hearing  officers, 
administrative  law  judges,  and  the 
Appeals  Council,  all  of  whom  are 
nonmedical  adjudicators,  could  override 
an  opinion  about  a  claimant's  work 
capabilities  submitted  by  a  treating 
source. 

Response:  We  have  deleted  both  of 
the  examples  we  proposed  and  have 
revised  and  expanded  the  text  of  the 
rules. 

Our  regulations  contain  provisions 
describing  two  kinds  of  assessments  of 
what  a  person  can  do  despite  the 
presence  of  a  severe  impairment(8).  One 
assessment,  described  in  S§  404.1513  (b) 
and  (c)  and  416.913  (b)  and  (c),  is  the 
“statement  about  what  you  can  still  do” 
submitted  by  medical  sources,  including 
treating  sources  and  consulting 
examiners.  Medical  sources  offer  these 
statements  based  upon  their  own 
records  and  examinations  to  express 
opinions  about  claimants'  abilities  to 
perform  work-related  activities  on  a 
sustained  basis.  Although  we  will  not 
consider  reports  from  medical  sources  to 
be  incomplete  without  such  statements, 
these  final  rules  provide  that  we  will 
always  request  the  statements. 

The  second  kind  of  assessment  is  the 
residual  functional  capacity  assessment. 
“Residual  functional  capacity 
assessment”  is  a  term  of  art  in 
§  §  404.1545  and  416.945  and  404.1546 
and  416.946  intended  to  describe  the 
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ultimate  finding  about peraon'a  ability 
to  do  wopk-ielated  activities.  It-Jata 
determination  made4)y  an  adiudioator 
based  upon  his  or  her  oeview’of  tiie 
entire  casejreootd.  Jtesidual  functional 
capacity  assessments  are  based  upon 
consideration  of  all  relevant  evidence  in 
the  case  record.  ;including  medical 
evidence  of  which  amindividual  (treating 
source  may  not  .be  aware,  and  relevant 
nonmedioal  evidence,  auchas 
olwervations  of  ky  witnesses  of  a 
claimrat's  apparent  aymptomatology.ra 
claimantls  own  statement  of  what  he  or 
she  is  able  cr  unable  to  do,  and  maqy 
other  factors  that  could  help  an 
adjudicator  determine  ^the  most 
reasonable  findings  .in  light  of  all  of  the 
evidence. 

Thus,  a  medical  source’s  statement 
about  what  an  individual  can  still  .do  is 
opinion  evidence  that  an  adjudioator 
considers  together  with  all  of  the  otiier 
evidence  when  assessing  a  claimant’s 
residual  fimctional  capacity.  However,  a 
State  agency  medical  or  psychological 
consultant’s  assessment  constitutes  the 
findings  of  an  adjudi(»tor  based  on  all 
the  evidence  in  .^e  and  cannot  be 
considered  evidence  by  the  State 
agency.  It  cannot  be  weired  against  ihe 
opinion  of  a  medical  source  . in  the  case 
file  at  the  initial  and  reconsideration 
levels,  since  the  State  agency  medinal  or 
psychological  xmnsultantis  participating 
in  the  determination  at  those  levels. 

The  administrative  detennination'of  a 
claimant’s  readual  functional  capacity 
may  be  the  most  . critioal  finding 
contributing  to  ihe  final  decision.  We  do 
ask  treating  sources  to  provide  us  with 
their  opinions  about  their  patients’ 
functional  abilities  baaed  jq>on  the 
information  they  are  comp^nt  to 
assess,  their -own  knowledge  of  their 
patienta,  and  we  weigh  these  opinions 
carefully.  However,  we  would  be 
abrogating  our  responsibility  under  the 
law -to  decide  cases  independently  .if  we 
were  to  adept  the  suggestion  that  we 
ask  treating  sources  to  make  the 
ultimate  determination  of  residual 
functional  capacity  for  us.  The  State 
agency  medical  or  [myohological 
consultant  the  adminiatxetive, law  judge, 
or  the  Appeals  Councils  responsible  for 
assessing  residual. fimctional  capacity. 

We  follow  a  'Special  preoeduie  at  the 
hearing  and  appeals  levels.  Since 
administrative  law  judges  consider  the 
issues  that  are  before  them  de  novo,  that 
is,  as  though  tin  rases  were  being 
decided  for  the  firat  time,  findings  made 
by  State  agency  medioal  or 
psychological  consultants  are  not 
binding  on  them.  Beoause  State  agenqy 
medioal  or  p^ychologioal  consultants  are 
highly  qualified  physicians  or 


psychologists  and  arecxpettsion  our 
program,  administrative  .-law  .judyassmy 
not  ignore  their  findings;  .instead,  we 
require  administrative  law  judges  to 
give  consideration  to  these  findings  and 
to  evaluate  them  using  the  aame.nule8.as 
apply  to  the  evaluation  of  .qpinioDB  of 
noneocamimng  medical  sources.  X3f 
course,  since  administrative  .law  judges 
decide  ;the  issues  nf'disabilify  de  novo, 
they  will  not  consider  any  State  agency 
findings  about  whether  an  individual  is 
or  is  notrdisabled,  except  for  opbiions 
about  whether  tiie  individual  .has  an 
impairmentjs]  equivalent  to  any  .listed 
impairment  as  required.by  404.1626 

and  416.926.  The  same  rules  apply  to  the 
Appeals  Council  when  it  issues  a 
dec^ion.  We  have  added  new 
§S  404.1512(b)(6)  and  416.912(b)(6)  and  a 
new  paragraph  (f)  to  §§  404.1527  and 
416.927  to  explain  tiiese  longstanding 
policies. 

We  agree  with  the  commenters  that  h 
is  probably  true 'tiiat  the  coints  usually 
give  less  weight  to  the  opinions  of 
nonexamining  sources  than  to;the 
opinions  of  treating  or  other  examining 
mediral  sources.  In  fact  these  final 
regulations  tedee  this  into  account.  The 
regulations  provide  progressive^  levs 
rigorous  tests  for  weighing  tminions.as 
the  ties  between  the  medical  source  and 
the  claimant  become  progressively 
stronger.  We  generally  give  the  most 
weight  to  the  opinions  ^treating 
sources  who  have  known 'their  patients 
for  long  periods  or  who -otherwise  have 
expert  knowledge  of-fiieirpatients  tiiot 
cannot  be  obtained  through  single 
examinations  or  a  brief  relationship.  The 
opinions  of physicians  or  psychologists 
who  do  not  have  a  treatment 
relationship  with  the  claimant  are 
weighed  by  stricter  stemdards,  based  to 
a  greater  degree  on  medical  evidence, 
qualifications,  and  explanations  for  the 
opinions  than  are  required  of  treatii^ 
sources  or  other  examining  sources.  The 
opinions  of  nonexamining  sources  can 
be  given  weight  only  insofar  ns  they  are 
supported  by  evidence  in  the  case 
record.  This  is  not  to  say  that  opinions 
fi-om  nonexamining  sources  cannot 
outweigh  tile  opinions  of  treating 
sources;  rather,  that  we  require 
adjudicators  to  have  solid,  well- 
articulated  reasons  when  they 
determine  that  the  opinions  of 
nonexamining  sources  are  entitled  to 
greater  weight  than  the  opinions  of 
treatingisources. 

Sections  404.1546/916:945  Your 
Residual  'Functional  Capacity 

No  comments  were  directed  ioitiiiB 
section. 


Sections  404.1548/4M£46 
Responsibility  for  Assessing. and 
Determining  ResiduaTFunctiondl 
Capacity 

Comment:  Several  vcommenters 
suggested  amending  this  section  .to  be 
consistent  withworicsi^^dification 
inhiatives,  to  have  the  residual ' 
functional  capacity  assessment 
prepared  a  disability  examiner  ibr 

review  . and  approval  by  the  State 
agency  medi^  consultant  One 
commenter  said  that  evidence  from 
wockakopsandp^chelogists  should  fie 
recognized  and  included  tn  preparing 
residual  functional  capacity 
assessments  instead  of  restriotingit.to 
medical  evidence. 

Response:  The  work  simplification 
initiative  referred  to  in  the  comment  has 
been  .discontinued.  Hwre  will  fie  no 
chan^  in  tiie  r^ukrtory  language 
because  State  agency  medical 
consultant  is  tiie  peraon  responsible  for 
assessing  residual  functional  -capacity. 

A  residual  functional  capacity 
assessment  is  based  on  all  of  the 
medical  and  other  relevant  evidence 
included  in  an  fiidividuHl's  case  file. 
Therefore,  if  evidence  fiom .a  workup 
or  psydiologist  is  in  Ihe  indhriduaTs 
case  file,  it  -will  be  considered  along 
witii  the  other  evidence  of  record. 
Observations  of  the  individual’s  wofk 
limitations  in  addition  to  Ihose  usually 
made  during  formaii  .medical 
examinations  may  also  teaised. 

Sections  404.7505/918.093  Rhdioal 
Evidemx  in  Continuing  ^Dhdtdlity 
Review  Cases 

Comment  One  cominenter  stated  that 
this  section  ahould  be  revised  to  fie 
consistent  with  etiier  related  seotions  of 
the  regulations.  This  same  comnreiiter 
stated  that  the  termiiwtian  -of  Ibenefits 
should  not  ocenr  if  a  beneficiary 
unsucces^ully  attempts  to 'obtain 
reports  from  treating  sources. 

Asipciue:  Ifie  ruks-for  devriopment 
of  medical  evidence  that  appfy  in 
determining  initial  disability  also  qjpty 
to  that  portion  of  the  continuing 
disability  review  which  involves 
consideration  of  the  individuars  current 
impairments.  We  have  revised  this 
section  to  be  consistent  with  $S-4M.t5-12 
and  416.962  of  the angalafimw.  Wennake 
special  efiorts  to  ensure  againsf  ceasing 
benefits  solely  because  thefienefioiary 
is  unable  to  furnish  evidence  from  a 
source  for  renson  beyond  the 
beneficiaryfi  oontral. 


/ 
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Regulatory  Procedures 

Executive  Order  12291 

These  rules  affect  the  disability 
programs  under  title  II  and  title  XVI  of 
the  Social  Security  Act.  In  addition,  to 
the  extent  that  Medicare  and  Medicaid 
eligibility  are  based  on  title  II  and  title 
XVI  eligibility,  these  rules  also  affect  the 
Medicare  and  Medicaid  programs. 

These  regulations  have  been  reviewed 
under  Executive  Order  12291.  While 
implementation  of  these  regulations  will 
involve  costs  to  State  Disability 
Determination  Services,  these  costs  do 
not  exceed  the  dollar  thresholds  that 
meet  any  of  the  criteria  for  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  signibcant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  only  affect  disability 
claimants  under  title  II  and  title  XVI  of 
the  Act. 

Paperwork  Reduction  Act 

These  regulations  contain  information 
collection  requirements  in  §§  404.1512 
(b),  404.1513  (b)  and  (c),  404.1519n(c), 
404.1593  (b)  and  (c),  416.912(b),  416.913 
(b)  and  (c),  416.919n(c],  and  416.993  (b) 
and  (c). 

As  required  by  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980,  we 
submitted  a  copy  of  the  proposed  rules 
to  the  Offlce  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  these 
information  collections  were  asked  to 
direct  them  to  the  Commissioner  of 
Social  Security  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 

OMB,  New  Executive  Office  Building, 
room  3208,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  HHS. 

(Catalog  of  Federal  Domestic  Program  Nos. 
93.802,  Social  Security  Disability  Insurance; 
93.807,  Supplemental  Security  Income 
Program] 

List  of  Subjects 

20  CFR  Part  404 

Administrative  Practice  and 
Procedure,  Death  benebts.  Disability 
benebts,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benebts.  Public  assistance  programs. 
Supplemental  Security  Income. 


Dated;  March  14, 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approval:  April  25, 1991. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  parts  404  and  416  of  chapter 
III  of  Title  20,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

20  CFR  part  404,  subpart  P  is  amended 
as  follows: 

Subpart  P— Determining  Disability  and 
Blindness 

1.  The  authority  citation  for  subpart  P 
continues  to  read  as  follows: 

Authority:  Secs.  202,  205  (a),  (b),  and  (d)- 
(h),  216(i],  221  (a)  and  (i),  222(c},  223,  225,  and 
1102  of  the  Social  Security  Act;  42  U.S.C.  402, 
405  (a),  (b),  and  (dHh),  416(i),  421  (a)  and  (i), 
422(c),  423, 425,  and  1302;  sec.  505(a]  of  Pub. 

L.  96-265, 94  Stat  473;  secs.  2(d)  (2),  5,  6,  and 
15  of  Pub.  L  98-460,  98  Stat.  1797, 1801, 1802, 
and  1808. 

2. -3.  Section  404.1502  is  revised  to 
read  as  follows: 

§  404. 1 502  General  definitions  and  terms 
for  this  subpart 

As  used  in  the  subpart — 

Medical  sources  refers  to  treating 
sources,  sources  of  record,  and 
consultative  examiners  for  us.  See 
§  404.1513. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

Source  of  record  means  a  hospital, 
clinic  or  other  source  that  has  provided 
you  with  medical  treatment  or 
evaluation,  as  well  as  a  physician  or 
psychologist  who  has  treated  or 
evaluated  you  but  does  not  have  or  did 
not  have  an  ongoing  treatment 
relationship  with  you. 

State  agency  means  that  agency  of  a 
State  which  has  been  designated  by  the 
State  to  carry  out  the  disability  or 
blindness  determination  function. 

Treating  source  means  your  own 
physician  or  psychologist  who  has 
provided  you  with  medical  treatment  or 
evaluation  and  who  has  or  has  had  an 
ongoing  treatment  relationship  with  you. 
Generally,  we  will  consider  that  you 
have  an  ongoing  treatment  relationship 
with  a  physician  or  psychologist  when 
the  medical  evidence  establishes  that 
you  see  or  have  seen  the  physician  or 
psychologist  with  a  frequency  consistent 
with  accepted  medical  practice  for  the 
type  of  treatment  and  evaluation 
required  for  your  medical  condition(8]. 


We  may  consider  a  physician  or 
psychologist  who  has  treated  you  only  a 
few  times  or  only  after  long  intervals 
(e.g.,  twice  a  year)  to  be  your  treating 
source  if  the  nature  and  bequency  of  the 
treatment  is  typical  for  your 
condition(s).  We  will  not  consider  a 
physician  or  psychologist  to  be  your 
treating  physician  if  your  relationship 
with  the  physician  or  psychologist  is  not 
based  on  your  need  for  treatment,  but 
solely  on  your  need  to  obtain  a  report  in 
support  of  your  claim  for  disability.  In 
such  a  case,  we  will  consider  the 
physician  or  psychologist  to  be  a 
consulting  physician  or  psychologist. 

IVe  or  us  refers  to  either  the  Social 
Security  Administration  or  the  State 
agency  making  the  disability  or 
blindness  determination. 

You  refers  to  the  person  who  has 
applied  for  benefits  or  for  a  period  of 
disability  or  is  receiving  benebts  based 
on  disability  or  blindness. 

4.  Section  404.1503a  is  added  to  read 

as  follows:  . 

§  404.1503a  Program  Integrity. 

We  will  not  use  in  our  program  any 
individual  or  entity,  except  to  provide 
existing  medical  evidence,  who  is 
currently  excluded,  suspended,  or 
otherwise  barred  from  participation  in 
the  Medicare  or  Medicaid  programs,  or 
any  other  Federal  or  Federally-assisted 
program;  whose  license  to  provide 
health  care  services  is  currently  revoked 
or  suspended  by  any  State  licensing 
authority  pursuant  to  adequate  due 
process  procedures  for  reasons  bearing 
on  professional  competence, 
professional  conduct,  or  financial 
integrity;  or  who,  until  a  final 
determination  is  made,  has  surrendered 
such  a  license  while  formal  disciplinary 
proceedings  involving  professional 
conduct  are  pending.  By  individual  or 
entity  we  mean  a  medical  or 
psychological  consultant,  consultative 
examination  provider,  or  diagnostic  test 
facility.  Also  see  §  §  404.1519  and 
404.1519g(b). 

§404.1508  [Amended] 

5.  Section  404.1508  is  amended  by 
adding  the  cross-reference  “(see 

§  404.1527)"  at  the  end  of  the 
penultimate  sentence  before  the  period. 

6.  Section  404.1512  is  revised  to  read 
as  follows: 

§  404.1512  Evktonc*  of  your  bnpairmont 

(a)  General.  In  general,  you  have  to 
prove  to  us  that  you  are  blind  or 
disabled.  Therefore,  you  must  bring  to 
our  attention  everything  that  shows  that 
you  are  blind  or  disabled.  This  means 
that  you  must  furnish  medical  and  other 
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evidence  that  we  can  use  to  reach 
conclusions  about  your  medical 
impairment(s)  and,  if  material  to  the 
determination  of  whether  you  are  blind 
or  disabled,  its  effect  on  your  ability  to 
work  on  a  sustained  basis.  We  will 
consider  only  impairment(s)  you  say  you 
have  or  about  which  we  receive 
evidence. 

(b)  What  we  mean  by  "evidence. " 
Evidence  is  anything  you  or  anyone  else 
submits  to  us  or  that  we  obtain  that 
relates  to  your  claim.  This  includes,  but 
is  not  limited  to: 

(1)  Objective  medical  evidence,  that 
is,  medical  signs  and  laboratory  hndings 
as  defined  in  §  404.1528  (b)  and  (c); 

(2)  Other  evidence  from  medical 
sources,  such  as  medical  history, 
opinions,  and  statements  about 
treatment  you  have  received; 

(3)  Statements  you  or  others  make 
about  your  impairment(s),  your 
restrictions,  your  daily  activities,  your 
efforts  to  work,  or  any  other  relevant 
statements  you  make  to  medical  sources 
during  the  course  of  examination  or 
treatment,  or  to  us  during  interviews,  on 
applications,  in  letters,  and  in  testimony 
in  our  administrative  proceedings; 

(4)  Information  from  other  sources,  as 
described  in  §  404.1513(e); 

(5)  Decisions  by  any  governmental  or 
nongovernmental  agency  about  whether 
you  are  disabled  or  blind;  and 

(6)  At  the  administrative  law  judge 
and  Appeals  Council  levels,  certain 
findings,  other  than  the  ultimate 
determination  about  whether  you  are 
disabled,  made  by  State  agency  medical 
or  psychological  consultants  and  other 
program  physicians  or  psychologists, 
and  opinions  expressed  by  medical 
advisors  based  on  their  review  of  the 
evidence  in  your  case  record.  See 

§  404.1527(f)  (2)  and  (3). 

(c)  Your  responsibility.  You  must 
provide  medical  evidence  showing  that 
you  have  an  impairment(s)  and  how 
severe  it  is  during  the  time  you  say  that 
you  are  disabled.  If  we  ask  you,  you 
must  also  provide  evidence  about; 

(1)  Your  age; 

(2)  Your  education  and  training; 

(3)  Your  work  experience; 

(4)  Your  daily  activities  both  before 
and  after  the  date  you  say  that  you 
became  disabled; 

(5)  Your  efforts  to  work;  and 

(6)  Any  other  factors  showing  how 
your  impairment(s)  affects  your  ability 
to  work.  In  §§  404.1560  through  404.1569, 
we  discuss  in  more  detail  the  evidence 
we  need  when  we  consider  vocational 
factors. 

(d)  Our  responsibility.  Before  we 
make  a  determination  that  you  are  not 
disabled,  we  will  develop  your  complete 
medical  history  for  at  least  the  12 


months  preceding  the  month  in  which 
you  file  your  application  unless  there  is 
a  reason  to  believe  that  development  of 
an  earlier  period  is  necessary  or  unless 
you  say  that  your  disability  began  less 
than  12  months  before  you  filed  your 
application.  We  will  make  every 
reasonable  effort  to  help  you  get 
medical  reports  from  your  own  medical 
sources  when  you  give  us  permission  to 
request  the  reports. 

(1)  “Every  reasonable  effort"  means 
that  we  will  make  an  initial  request  for 
evidence  from  your  medical  source  and, 
at  any  time  between  10  and  20  calendar 
days  after  the  initial  request,  if  the 
evidence  has  not  been  received,  we  will 
make  one  followup  request  to  obtain  the 
medical  evidence  necessary  to  make  a 
determination.  The  medical  source  will 
have  a  minimum  of  10  calendar  days 
from  the  date  of  our  followup  request  to 
reply,  unless  our  experience  with  that 
source  indicates  that  a  longer  period  is 
advisable  in  a  particular  case. 

(2)  By  “complete  medical  history,”  we 
mean  the  records  of  your  medical 
source(s)  covering  at  least  the  12  months 
preceding  the  month  in  which  you  Hie 
your  application.  If  you  say  that  your 
disability  began  less  than  12  months 
before  you  filed  your  application,  we 
will  develop  your  complete  medical 
history  beginning  with  the  month  you 
say  your  disability  began  unless  we 
have  reason  to  believe  your  disability 
began  earlier.  If  applicable,  we  will 
develop  your  complete  medical  history 
for  the  12-month  period  prior  to  (1)  the 
month  you  were  last  insured  for 
disability  insurance  beneflts  (see 

§  404.130),  (2)  the  month  ending  the  7- 
year  period  you  may  have  to  establish 
your  disability  and  you  are  applying  for 
widow’s  or  widower's  benefits  based  on 
disability  (see  §  404.335(c)(1)),  or  (3)  the 
month  you  attain  age  22  and  you  are 
applying  for  child's  benefits  based  on 
disability  (see  §  404.350(e)). 

(e)  Recontacting  medical  sources. 
When  the  evidence  we  receive  from 
your  treating  physician  or  psychologist 
or  other  medical  source  is  inadequate 
for  us  to  determine  whether  you  are 
disabled,  we  will  need  additional 
information  to  reach  a  determination  or 
a  decision.  To  obtain  the  information, 
we  will  take  the  following  actions. 

(1)  We  will  first  recontact  your 
treating  physician  or  psychologist  or 
other  medical  source  to  determine 
whether  the  additional  information  we 
need  is  readily  available.  We  will  seek 
additional  evidence  or  clarification  from 
your  medical  source  when  the  report 
from  yom  medical  source  contains  a 
conflict  or  ambiguity  that  must  be 
resolved,  the  report  does  not  contain  all 
the  necessary  information,  or  does  not 


appear  to  be  based  on  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques.  We  may  do  this 
by  requesting  copies  of  your  medical 
source’s  records,  a  new  report,  or  a  more 
detailed  report  from  your  medical 
source,  including  your  treating  .source,  or 
by  telephoning  your  medical  source.  In 
every  instance  where  medical  evidence 
is  obtained  over  the  telephone,  the 
telephone  report  will  be  sent  to  the 
source  for  review,  signature  and  return. 

(2)  We  may  not  seek  additional 
evidence  or  clarification  from  a  medical 
source  when  we  know  from  past 
experience  that  the  source  either  cannot 
or  will  not  provide  the  necessary 
findings. 

(f)  Need  for  consultative  examination. 
If  the  information  we  need  is  not  readily 
available  from  the  records  of  your 
medical  treatment  source,  or  we  are 
imable  to  seek  clarification  from  your 
medical  source,  we  will  ask  you  to 
attend  one  or  more  consultative 
examinations  at  our  expense.  See 
§§  404.1517  through  404.1519t  for  the 
rules  governing  the  consultative 
examination  process.  Generally,  we  will 
not  request  a  consultative  examination 
until  we  have  made  every  reasonable 
effort  to  obtain  evidence  from  your  own 
medical  sources.  However,  in  some 
instances,  such  as  when  a  source  is 
known  to  be  unable  to  provide  certain 
tests  or  procedures  or  is  known  to  be 
nonproductive  or  uncooperative,  we 
may  order  a  consultative  examination 
while  awaiting  receipt  of  medical  source 
evidence.  We  will  not  evaluate  this 
evidence  until  we  have  made  every 
reasonable  effort  to  obtain  evidence 
from  your  medical  sources. 

7.  Section  404.1513  is  amended  by 
revising  paragraph  (b)(6)  and  paragraph 
(c)  and  the  introductory  text  of 
paragraph  (b)  is  republished  to  read  as 
follows: 

§  404.1513  Medical  evidanca  of  your 
Impairmant 

*  «  *  *  * 

(b)  Medical  reports.  Medical  reports 
should  include — 

***** 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impairment(s) 
based  on  the  medical  source’s  Hndings 
on  the  factors  under  paragraphs  (b)(1) 
through  (b)(5)  of  this  section  (except  in 
statutory  blindness  claims).  Although 
we  will  request  a  medical  source 
statement  about  what  you  can  still  do 
despite  your  impairment(s),  the  lack  of 
the  medical  source  statement  will  not 
make  the  report  incomplete.  See 
§  404.1527. 
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(c)  Statements  about  what  you  can 
still  do.  Statements  about  what  you  can 
still  do  (based  on  the  medical  source's 
findings  on  the  factors  under  paragraphs 
(b)(1)  through  (b)(5)  of  this  section) 
should  describe,  but  are  not  limited  to, 
the  kinds  of  physical  and  mental 
capabilities  listed  below.  See 
§§  404.1527  and  404.1545(c). 

(1)  The  medical  source’s  opinion 
about  your  ability,  despite  your 
impairment(s),  to  do  work-related 
activities  such  as  sitting,  standing, 
walking,  lifting,  carrying,  handling 
objects,  hearing,  speaking,  and  traveling; 
and 

(2)  In  cases  of  mental  impairment(s), 
the  medical  source's  opinion  about  your 
ability  to  understand,  to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  work  pressures  in  a  work  setting. 

*  «  *  *  * 

8.  Section  404.1517  is  revised  to  read 
as  follows: 

§  404.1517  Consultativs  examination  at 
our  expense. 

If  your  medical  sources  cannot  or  will 
not  give  us  sufficient  medical  evidence 
about  your  impairment  for  us  to 
determine  whether  you  are  disabled  or 
blind,  we  may  ask  you  to  have  one  or 
more  physical  or  mental  examinations 
or  tests.  We  will  pay  for  these 
examinations.  However,  we  will  not  pay 
for  any  medical  examination  arranged 
by  you  or  your  representative  without 
our  advance  approval.  If  we  arrange  for 
the  examination  or  test,  we  will  give  you 
reasonable  notice  of  the  date,  time,  and 
place  the  examination  or  test  will  be 
given,  and  the  name  of  the  person  or 
facility  who  will  do  it.  We  will  also  give 
the  examiner  any  necessary  background 
information  about  your  condition. 

9.  New  §§  404.1519  through  404.1519t 
and  the  accompanying  center  headings 
are  added  to  read  as  follows: 

Standards  To  Be  Used  in  Determining 
When  a  Consultative  Examination  Will 
Be  Obtained  in  Connection  With 
Disability  Determinations 

§  404.1519  The  consultative  examination. 

A  consultative  examination  is  a 
physical  or  mental  examination  or  test 
purchased  for  you  at  our  request  and 
expense  from  a  treating  physician  or 
psychologist,  another  source  of  record, 
or  an  independent  source,  including  a 
pediatrician  when  appropriate.  The 
decision  to  purchase  a  consultative 
examination  will  be  made  on  an 
individual  case  basis  in  accordance  with 
the  provisions  of  §§  404.1519a  throu^ 
404.1519f.  Selection  of  the  source  for  the 
examination  will  be  consistent  with  the 


provisions  of  S  404.1503a  and 
§§  404.1519g  through  404.1519).  The  rules 
and  procedures  for  requesting 
consultative  examinations  set  forth  in 
§§  404.1519a  and  404.1519b  are 
applicable  at  the  reconsideration  and 
hearing  levels  of  review,  as  well  as  the 
initial  level  of  determination. 

§  404.1519a  When  we  wlH  purchase  a 
consultative  examination  and  how  we  will 
use  It 

(a)  (1)  General.  The  decision  to 
purchase  a  consultative  examination  for 
you  will  be  made  after  we  have  given 
full  consideration  to  whether  the 
additional  information  needed  (e.g., 
clinical  findings,  laboratory  tests, 
diagnosis,  and  prognosis)  is  readily 
available  from  the  records  of  your 
medical  sources.  See  §  404.1512  for  the 
procedures  we  will  follow  to  obtain 
evidence  from  your  medical  sources. 
Before  purchasing  a  consultative 
examination,  we  will  consider  not  only 
existing  medical  reports,  but  also  the 
disability  interview  form  containing 
your  allegations  as  well  as  other 
pertinent  evidence  in  your  file. 

(2)  When  we  purchase  a  consultative 
examination,  we  will  use  the  report  from 
the  consultative  examination  to  try  to 
resolve  a  conflict  or  ambiguity  if  one 
exists.  We  will  also  use  a  consultative 
examination  to  secure  needed  medical 
evidence  the  file  does  not  contain  such 
as  clinical  Hndings,  laboratory  tests,  a 
diagnosis  or  prognosis  necessary  for 
decision. 

(b)  Situations  requiring  a  consultative 
examination.  A  consultative 
examination  may  be  purchased  when 
the  evidence  as  a  whole,  both  medical 
and  nonmedical,  is  not  sufficient  to 
support  a  decision  on  your  claim.  Other 
situations,  including  but  not  limited  to 
the  situations  listed  below,  will 
normally  require  a  consultative 
examination: 

(1)  The  additional  evidence  needed  is 
not  contained  in  the  records  of  your 
medical  sources; 

(2)  The  evidence  that  may  have  been 
available  from  your  treating  or  other 
medical  sources  cannot  be  obtained  for 
reasons  beyond  your  control,  such  as 
death  or  noncooperation  of  a  medical 
source; 

(3)  Hi^y  technical  or  specialized 
medical  evidence  that  we  need  is  not 
available  from  your  treating  or  other 
medical  sources; 

(4)  A  conflict  inconsistency, 
eunbiguity  or  insufficiency  in  the 
evidence  must  be  resolv^  and  we  are 
unable  to  do  so  by  recontacting  your 
medical  source;  ot 

(5)  There  is  an  indication  of  a  diange 
in  your  condition  that  is  likely  to  affect 


your  ability  to  woik,  but  the  current 
severity  of  your  impairment  is  not 
established. 

§  404.1519b  Whan  we  will  not  purchase  a 
consuHaUva  examination. 

W'e  will  not  purchase  a  consultative 
examination  in  situations  including,  but 
not  limited  to,  the  following  situations: 

(a)  In  period  of  disability  and 
disability  insurance  benefit  claims, 
when  you  do  not  meet  the  insured  status 
requirement  in  the  calendar  quarter  you 
allege  you  became  disabled  or  later  and 
there  is  no  possibility  of  establishing  an 
earlier  onset; 

(b)  In  claims  for  widow’s  or  widower’s 
benefits  based  on  disability,  when  your 
alleged  month  of  disability  is  after  the 
end  of  the  7-year  period  specified  in 

§  404.335(c)(1)  and  there  is  no  possibility 
of  establishing  an  eariier  onset  date,  or 
when  the  7-year  period  expired  in  the 
past  and  there  is  no  possibility  of 
establishing  an  onset  date  prior  to  the 
date  the  7-year  period  expired; 

(c)  In  disability  insurance  benefit 
claims,  when  your  insured  status 
expired  in  the  past  and  there  is  no 
possibility  of  establishing  an  onset  date 
prior  to  the  date  your  insured  status 
expired; 

(d)  When  any  issues  about  your  actual 
performance  of  substantial  gainful 
activity  or  gainful  activity  have  not  been 
resolved; 

(e)  In  claims  for  child’s  benefits  based 
on  disability,  when  it  is  determined  that 
your  alleged  disability  did  not  begin 
before  the  month  you  attained  age  22, 
and  there  is  no  possibility  of 
establishing  an  onset  date  earlier  than 
the  month  in  which  you  attained  age  22; 

(f)  In  claims  for  child’s  benefits  based 
on  disability  that  are  filed  concurrently 
with  the  insured  individual’s  claim  and 
entitlement  cannot  be  established  for 
the  insured  individual; 

(g)  In  claims  for  child’s  benefits  based 
on  disability  where  entitlement  is 
precluded  based  on  other  nondisability 
factors. 

Standards  for  the  Type  of  Reforal  and 
for  Report  Content 

§  404.1519f  Type  of  purchased 
examinations. 

We  will  purchase  only  the  specific 
examinations  and  tests  we  need  to  make 
a  determination  in  your  claim.  For 
example,  we  will  not  authorize  a 
comprehensive  medical  examination 
when  the  only  evidence  we  need  is  a 
special  test,  such  as  an  X-ray,  blood 
studies,  or  an  electrocardiogram. 
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§  404.1519g  Who  wo  will  select  to  perform 
a  consultative  examination. 

(a)  We  will  purchase  a  consultative 
examination  only  from  a  qualified 
medical  source.  The  medical  source  may 
be  your  own  physician  or  psychologist, 
or  another  source.  If  you  are  a  child,  the 
medical  source  we  choose  may  be  a 
pediatrician.  For  a  more  complete  list  of 
medical  sources,  see  §  404.1513(a). 

(b)  By  “qualified.”  we  mean  that  the 
medical  source  must  be  currently 
licensed  in  the  State  and  have  the 
training  and  experience  to  perform  the 
type  of  examination  or  test  we  will 
request;  the  medical  source  must  not  be 
barred  from  participation  in  our 
programs  under  the  provisions  of 

§  404.1503a.  The  medical  source  must 
also  have  the  equipment  required  to 
provide  an  adequate  assessment  and 
record  of  the  existence  and  level  of 
severity  of  your  alleged  impairments. 

(c)  The  physician  or  psychologist  we 
choose  may  use  support  staff  to  help 
perform  the  consultative  examination. 
Any  such  support  staff  (e.g..  X-ray 
technician,  nurse)  must  meet 
appropriate  licensing  or  certiHcation 
requirements  of  the  State.  See 

§  404.1503a. 

§  404.1519h  Your  treating  physician  or 
psychologIsL 

When  in  our  judgment  your  treating 
physician  or  psychologist  is  qualified, 
equipped,  andwilling  to  perform  the 
additional  examination  or  tests  for  the 
fee  schedule  payment,  and  generally 
furnishes  complete  and  timely  reports, 
your  treating  physician  or  psychologist 
will  be  the  preferred  source  to  do  the 
purchased  examination.  Even  if  only  a 
supplemental  test  is  required,  your 
treating  physician  or  psychologist  is 
ordinarily  die  preferred  source. 

§  404.15191  Other  sources  for  consultative 
examinations. 

We  will  use  a  source  other  than  your 
treating  physician  or  psychologist  for  a 
purchased  examination  or  test  in 
situations  including,  but  not  limited  to, 
the  following  situations: 

(a)  Your  treating  physician  or 
psychologist  prefers  not  to  perform  such 
an  examination  or  does  not  have  the 
equipment  to  provide  the  specific  data 
needed; 

(b)  There  are  conflicts  or 
inconsistencies  in  your  file  that  cannot 
be  resolved  by  going  back  to  your 
treating  physician  or  psychologist; 

(c)  You  prefer  a  source  other  than 
your  treating  physician  or  psychologist 
and  have  a  good  reason  for  your 
preference; 

(d)  We  know  from  prior  experience 
that  your  treating  physician  or 


psychologist  may  not  be  a  productive 
source,  e.g.,  he  or  she  has  consistently 
failed  to  provide  complete  or  timely 
reports. 

§  404.1519J  Oblectlons  to  th«  designated 
physician  or  psychologist 

You  or  your  representative  may  object 
to  your  being  examined  by  a  designated 
physician  or  psychologist.  If  there  is  a 
good  reason  for  the  objection,  we  will 
schedule  the  examination  with  another 
physician  or  psychologist.  A  good 
reason  may  be  that  the  consdtative 
examination  physician  or  psychologist 
had  previously  represented  an  interest 
adverse  to  you.  For  example,  the 
physician  or  psychologist  may  have 
represented  your  employer  in  a  workers* 
compensation  case  or  may  have  been 
involved  in  an  insurance  claim  or  legal 
action  adverse  to  you.  Other  things  we 
will  consider  include:  the  presence  of  a 
language  barrier,  the  physician’s  or 
psychologist’s  office  location  (e.g.,  2nd 
floor,  no  elevator),  travel  restrictions, 
and  whether  the  physician  or 
psychologist  had  examined  you  in 
connection  with  a  previous  disability 
determination  or  decision  that  was 
imfavorable  to  you.  If  your  objection  is 
because  a  physician  or  psychologist 
allegedly  “lacks  objectivity”  in  general, 
but  not  in  relation  to  you  personally,  we 
will  review  the  allegations.  See 
S  404.1519s.  To  avoid  a  delay  in 
processing  your  claim,  the  consultative 
examination  in  your  case  will  be 
changed  to  another  physician  or 
psychologist  while  a  review  is  being 
conducted.  We  will  handle  any 
objection  to  use  of  the  substitute 
physician  or  psychologist  in  the  same 
manner.  However,  if  we  had  previously 
conducted  such  a  review  and  found  that 
the  reports  of  the  consultative  physician 
or  psychologist  in  question  conformed  to 
our  guidelines,  we  will  not  change  your 
examination. 

§  404.1519k  Purchase  of  medical 
examinations,  laboratory  tests,  and  other 
services. 

We  may  purchase  medical 
examinations,  including  psychiatric  and 
psychological  examinations.  X-rays  and 
laboratory  tests  (including  specialized 
tests  such  as  pulmonary  Unction 
studies,  electrocardiograms,  stress  tests, 
etc.)  from  a  licensed  physician  or 
psychologist,  hospital  or  clinic. 

(a)  The  rate  of  payment  to  be  used  for 
purchasing  medical  or  other  services 
necessary  to  make  determinations  of 
disability  may  not  exceed  the  highest 
rate  paid  by  Federal  or  public  agencies 
in  the  State  for  the  same  or  similar  types 
of  service.  See  §§  404.1624  and  404.1626. 


(b)  If  a  physician’s  bill  or  a  request  for 
payment  for  a  physician’s  services 
includes  a  charge  for  a  laboratory  test 
for  which  payment  may  be  made  under 
this  part,  the  amount  payable  with 
respect  to  the  test  shall  be  determined 
as  follows: 

(1)  If  the  bill  or  request  for  payment 
indicates  that  the  test  was  personally 
performed  or  supervised  by  the 
physician  who  submitted  the  bill  (or  for 
whose  services  the  request  for  payment 
was  made)  or  by  another  physician  with 
whom  that  physician  shares  his  or  her 
practice,  the  payment  will  be  based  on 
the  physician’s  usual  and  customary 
charge  for  the  test  or  the  rates  of 
payment  which  the  State  uses  for 
purchasing  such  services,  whichever  is 
the  lesser  amount. 

(2)  If  the  bill  or  request  for  payment 
in^cates  that  the  test  was  performed  by 
an  independent  laboratory,  the  amount 
of  reimbursement  will  not  exceed  the 
billed  cost  of  the  independent  laboratory 
or  the  rate  of  payment  which  the  State 
uses  for  purchasing  such  services, 
whichever  is  the  lesser  amount.  A 
nominal  payment  may  be  made  to  the 
physician  for  collecting,  handling  and 
shipping  a  specimen  to  the  laboratory  if 
the  physician  bills  for  such  a  service. 

The  total  reimbursement  may  not 
exceed  the  rate  of  payment  which  the 
State  uses  for  purchasing  such  services. 

(c)  The  State  will  assure  that  it  can 
support  the  rate  of  payment  it  uses.  The 
State  shall  also  be  responsible  for 
monitoring  and  overseeing  the  rate  of 
payment  it  uses  to  ensure  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

§  404.1519m  Diagnostic  tests  or 
procedures. 

We  will  request  the  results  of  any 
diagnostic  tests  or  procedures  that  have 
been  performed  as  part  of  a  workup  by 
your  treating  physician  or  psychologist 
or  other  medical  source  and  will  use  tht 
results  to  help  us  evaluate  impairment 
severity  or  prognosis.  However,  we  will 
not  order  diagnostic  tests  or  procedures 
that  involve  significant  risk  to  you,  such 
as  myelograms,  arteriograms,  or  cardiac 
catheterizations  for  the  evaluation  of 
disability  under  the  Social  Security 
program.  Also,  a  State  agency  medical 
consultant  must  approve  the  ordering  of 
any  diagnostic  test  or  procedure  when 
there  is  a  chance  it  may  involve 
significant  risk.  The  responsibility  for 
deciding  whether  to  perform  the 
examination  res^s  ’vith  the  consultative 
examining  physician  or  psychologist. 
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§  404.1519n  Informing  the  examining 
physician  or  psychologist  of  examination 
scheduting,  report  content,  and  signature 
requirements. 

The  physicians  or  psychologists  who 
perform  consultative  examinations  will 
have  a  good  understanding  of  our 
disability  programs  and  their 
evidentiary  requirements.  They  will  be 
made  fully  aware  of  their 
responsibilities  and  obligations 
regarding  confidentiality  as  described  in 
§  401.105(e).  We  will  fully  inform 
consulting  physicians  or  psychologists 
at  the  time  we  first  contact  them,  and  at 
subsequent  appropriate  intervals,  of  the 
following  obligations: 

(a)  In  scheduling  full  consultative 
examinations,  sufficient  time  should  be 
allowed  to  permit  the  examining 
physician  or  psychologist  to  take  a  case 
history  and  perform  the  examination, 
including  any  needed  tests.  The 
following  minimum  scheduling  intervals 
(i.e.,  time  set  aside  for  the  individual, 
not  the  actual  duration  of  the 
consultative  examination)  should  be 
used. 

(1)  Comprehensive  general  medical 
examination — at  least  30  minutes; 

(2)  Comprehensive  musculoskeletal  or 
neurological  examination — at  least  20 
minutes; 

(3)  Comprehensive  psychiatric 
examination — at  least  40  minutes; 

(4)  Psychological  examination — at 
least  60  minutes  (Additional  time  may 
be  required  depending  on  types  of 
psychological  tests  administered);  and 

(5)  All  others — at  least  30  minutes,  or 
in  accordance  with  accepted  medical 
practices. 

We  recognize  that  actual  practice  will 
dictate  that  some  examinations  may 
require  longer  scheduling  intervals 
depending  on  the  circumstances  in  a 
particular  situation.  We  also  recognize 
that  these  minimum  intervals  may  have 
to  be  adjusted  to  allow  for  those 
claimants  who  do  not  attend  their 
scheduled  examination.  The  purpose  of 
these  minimum  scheduling  timeframes  is 
to  ensure  that  such  examinations  are 
complete  and  that  sufficient  time  is 
made  available  to  obtain  the 
information  needed  to  make  em  accurate 
determination  in  your  case.  State 
agencies  will  monitor  the  scheduling  of 
examinations  (through  their  normeil 
consultative  examination  oversight 
activities)  to  ensure  that  any 
overscheduling  is  avoided,  as 
overscheduling  may  lead  to 
examinations  that  are  not  thorough. 

(b)  Report  content.  The  reported 
results  of  you’’  medical  history, 
examination,  requested  laboratory 
findings,  discussions  and  conclusions 
must  conform  to  accepted  professional 


standards  and  practices  in  the  medical 
field  for  a  complete  and  competent 
examination.  The  facts  in  a  particular 
case  and  the  information  and  findings 
already  reported  in  the  medical  and 
other  evidence  of  record  wiU  dictate  the 
extent  of  detail  needed  in  the 
consultative  examination  report  for  that 
case.  Thus,  the  detail  and  format  for 
reporting  the  results  of  a  purchased 
examination  will  vary  depending  upon 
the  type  of  examination  or  testing 
requested.  The  reporting  of  information 
will  differ  from  one  type  of  examination 
to  another  when  the  requested 
examination  relates  to  the  performance 
of  tests  such  as  ventilatory  function 
tests,  treadmill  exercise  tests,  or 
audiological  tests.  The  medical  report 
must  be  complete  enough  to  help  us 
determine  the  nature,  severity,  and 
duration  of  the  impairment,  and  residual 
functional  capacity.  The  report  should 
reflect  your  statements  of  your 
symptoms,  not  simply  the  physician's  or 
psychologist's  statements  or 
conclusions.  The  examining  physician's 
or  psychologist's  report  of  die 
consultative  examination  should  include 
the  objective  medical  facts  as  well  as 
observations  and  opinions. 

(c)  Elements  of  a  complete 
consultative  examination.  A  complete 
consultative  examination  is  one  which 
involves  all  the  elements  of  a  standard 
examination  in  the  applicable  medical 
specialty.  When  the  report  of  a  complete 
consultative  examination  is  involved, 
the  report  should  include  the  following 
elements: 

(1)  Your  major  or  chief  complaint(s); 

(2)  A  detailed  description,  within  the 
area  of  specialty  of  the  examination,  of 
the  history  of  your  major  complaint(s); 

(3)  A  description,  and  disposition,  of 
pertinent  “pomtive"  and  “negative” 
detailed  findings  based  on  the  history, 
examination  and  laboratory  tests 
related  to  the  major  complaint(s),  and 
any  other  abnormalities  or  lack  thereof 
reported  or  foimd  during  examination  or 
laboratory  testing; 

(4)  The  results  of  laboratory  and  other 
tests  (e.g..  X-rays)  performed  according 
to  the  requirements  stated  in  the  Listing 
of  Impairments  (see  appendix  1  of  this 
subpart  P); 

(5)  The  diagnosis  and  prognosis  for 
your  impairment(s); 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impairment(s), 
unless  the  daim  is  based  on  statutory 
blindness.  This  statement  should 
describe  the  opinion  of  the  consultative 
physidan  or  psychologist  about  your 
ability,  despite  yoiu*  impairment(s),  to  do 
work-related  activities  such  as  sitting, 
standing,  walking,  lifting,  carrying, 
handling  objects,  hearing,  speaking,  and 


traveling:  and.  in  cases  of  mental 
impairmentjs),  the  opinion  of  the 
consultative  physidan  or  psychologist 
about  your  ability  to  understand,  to 
carry  out  and  remember  instructions, 
and  to  respond  appropriately  to 
supervision,  coworkers  and  work 
pressures  in  a  work  setting;  and 

(7)  In  addition,  the  consultative 
physician  or  psychologist  will  consider, 
and  provide  some  explanation  or 
comment  on,  your  major  complaint(s) 
and  any  other  abnormalities  found 
during  the  history  and  examination  or 
reported  from  the  laboratory  tests.  The 
history,  examination,  evaluation  of 
laboratory  test  results,  and  the 
conclusions  will  represent  the 
information  provided  by  the  physidan 
or  psychologist  who  signs  the  report 

(d)  When  a  complete  consultative 
examination  is  not  required.  When  the 
evidence  we  need  does  not  require  a 
complete  consultative  examination  (for 
example,  we  need  only  a  specific 
laboratory  test  result  to  complete  the 
record),  we  may  not  require  a  report 
containing  all  of  the  elements  in 
paragraph  (c). 

(e)  Signature  requirements.  All 
consultative  examination  reports  will  be 
personally  reviewed  and  signed  by  the 
physician  or  psychologist  who  actually 
performed  the  examination.  This  attests 
to  the  fact  that  the  physidan  or 
psychologist  doing  the  examination  or 
testing  is  solely  responsible  for  the 
report  contents  and  for  the  condusions, 
explanations  or  comments  provided 
with  respect  to  the  history,  examination 
and  evaluation  of  laboratory  test  results. 
The  signature  of  the  examining 
physician  or  psychologist  on  a  report 
annotated  “not  proofed"  or  “dictated 
but  not  read"  is  not  acceptable.  A 
rubber  stamp  signature  of  a  physician  or 
psychologist  or  the  physidan's  or 
psychologist's  signature  entered  by  any 
other  person  is  not  acceptable. 

S  404.15190  When  a  properly  signed 
consuitatlye  examination  report  has  not 
been  received. 

If  a  consultative  examination  report  is 
received  unsigned  or  improperly  signed 
we  will  take  ^e  following  action. 

(a)  When  we  will  make 
determinations  and  decisions  without  a 
properly  signed  report  We  will  make  a 
determination  or  dedsion  in  the 
circumstances  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  without 
waiting  for  a  properly  signed 
consultative  examination  report  After 
we  have  made  the  determination  or 
decision,  we  will  obtain  a  properly 
signed  report  and  include 't  in  the  file 
unless  the  i^ysician  or  psychologist 
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who  performed  the  original  consultative 
examination  has  died. 

(1)  Continuous  period  of  disability 
allowance  with  an  onset  date  as  alleged 
or  earlier  than  alleged;  or 

(2)  Continuance  of  disability. 

(b)  When  we  will  not  make 

determinations  and  decisions  without  a 
properly  signed  report  We  will  not  use 
an  unsigned  or  improperly  signed 
consultative  examination  report  to  make 
the  determinations  or  decisions 
specified  in  paragraphs  (b)(1),  (b)(2), 

(b)(3),  and  (b)(4)  of  ^s  section.  When 
we  need  a  properly  signed  consultative 
examination  report  to  make  these 
determinations  or  decisions,  we  must 
obtain  such  a  report  If  the  signature  of 
the  physician  or  psychologist  who 
performed  the  original  examination 
cannot  be  obtained  because  the 
physician  or  psychologist  is  out  of  the 
coimtry  for  an  extendi  period  of  time, 
on  an  extended  vacation,  seriously  ill, 
deceased,  or  for  any  odier  reason,  the 
consultative  examination  will  be 
rescheduled  with  another  physician  or 
psychologist 

(1)  Denial;  or 

(2)  Cessation;  or 

(3)  Allowance  of  a  period  of  disability 
which  has  ended;  or 

(4)  Allowance  with  an  onset  date  later 
than  alleged. 

S  404.1519P  Reviewing  reports  of 
consultative  examinations. 

(a)  We  will  review  the  report  of  the 
consultative  examination  to  determine 
whether  the  specific  information 
requested  has  been  furnished.  We  will 
consider  the  following  factors  in 
reviewing  the  report 

(1)  Whether  the  report  provides 
evidence  which  serves  as  an  adequate 
basis  for  decisionmaking  in  terms  of  the 
impairment  it  assesses; 

(2)  Whether  the  report  is  internally 
consistent  Whether  all  the  diseases, 
impairments  and  complaints  described 
in  the  history  are  adequately  assessed 
and  reported  in  the  clinical  findings; 
Whether  the  conclusions  correlate  the 
findings  from  your  medical  history, 
clinical  examination  and  laboratory 
tests  and  explain  all  abnormalities; 

(3)  Whether  the  report  is  consistent 
with  the  other  information  available  to 
us  within  the  specialty  of  the 
examination  requested:  Whether  the 
report  fails  to  mention  an  important  or 
relevant  complaint  within  that  specialty 
that  is  noted  in  other  evidence  in  the  file 
(e.g..  your  blindness  in  one  eye, 
amputations,  pain,  alcoholism, 
depression); 

(4)  Whether  this  is  an  adequate  report 
of  examination  as  compared  to 


standards  set  out  in  the  course  of  a 
medical  education;  and 

(5)  Whether  the  report  is  properly 
signed. 

(b)  If  the  report  is  inadequate  or 
incomplete,  we  will  contact  the 
examining  consultative  physician  or 
psychologist  give  an  explanation  of  our 
evidentiary  needs,  and  ask  that  the 
physician  or  psychologist  furnish  the 
missing  information  or  prepare  a  revised 
report, 

(c)  With  your  permission,  or  where  the 
examination  discloses  new  diagnostic 
information  or  test  results  that  reveal 
potentially  life-threatening  situations, 
we  will  refer  the  consultative 
examination  report  to  your  treating 
physician  or  psychologist.  When  we 
refer  the  consultative  examination 
report  to  your  treating  physician  or 
psychologist  without  your  permission, 
we  will  notify  you  diat  we  have  done  so. 

(d)  We  will  perform  ongoing  special 
management  studies  on  the  quality  of 
consultative  examinations  prirchased 
from  major  medical  sources  and  the 
appropriateness  of  the  examinations 
authorized. 

(e)  We  will  take  steps  to  ensure  that 
consultative  examinations  are 
scheduled  only  with  medical  sources 
who  have  access  to  the  equipment 
required  to  provide  an  adequate 
assessment  and  record  of  the  existence 
and  level  of  severity  of  your  alleged 
impairments. 

§404.1519q  Conflict  of  Interest 

All  implications  of  possible  conflict  of 
interest  between  medical  or 
psychological  consultants  and  their 
medical  or  psychological  practices  will 
be  avoided.  Such  consultants  are  not 
only  those  physicians  and  psychologists 
who  work  for  us  directly  but  are  also 
those  who  do  review  and  adjudication 
work  in  the  State  agencies.  l%ysicians 
and  psychologists  who  work  for  us 
directly  as  employees  or  under  contract 
will  not  work  concurrently  for  a  State 
agency.  Physicians  and  psychologists 
who  do  review  work  for  us  will  not 
perform  consultative  examinations  for 
us  without  our  prior  approval.  In  such 
situations,  the  physician  or  psychologist 
will  disassociate  himself  or  herself  from 
further  involvement  in  the  case  and  will 
not  participate  in  the  evaluation, 
decision,  or  appeal  actions.  In  addition, 
neither  they,  nor  any  member  of  their 
families,  will  acquire  at  maintain,  either 
directly  or  indirectly,  any  financial 
interest  in  a  medical  partnership, 
corporation,  or  similar  relationship  in 
which  consultative  examinations  are 
provided.  Sometknes  physicians  and 
psycholo^sts  who  do  review  work  for 
us  will  have  priw  knowledge  of  a  case; 


for  example,  when  the  claimant  was  a 
patient.  Where  this  is  so,  the  physician 
or  psychologist  will  not  participate  in 
the  review  or  determination  of  the  case. 
This  does  not  preclude  the  physician  or 
psychologist  from  submitting  medical 
evidence  based  on  treatment  or 
examination  of  the  claimant. 

Authorizing  and  Monitoring  the  Referral 
Process 

§  404.1519e  Authorizing  and  monitoring 
the  consultative  examination. 

(a)  Day-to-day  responsibility  for  the 
consultative  examination  process  rests 
with  the  State  agencies  that  make 
disability  determinations  for  us. 

(b)  The  State  agency  will  maintain  a 
good  working  relationship  with  the 
medical  commimity  in  order  to  recruit 
sufficient  numbers  of  physicians  and 
other  providers  of  mescal  services  to 
ensure  ready  availability  of  consultative 
examination  providers. 

(c)  Consistent  with  Federal  and  State 
laws,  the  State  agency  administrator 
will  work  to  achieve  appropriate  rates 
of  payment  for  purchased  medical 
services. 

(d)  Each  State  agency  will  be 
responsible  fw  comprehensive  oversight 
management  of  its  consultative 
examination  program,  with  special 
emphasis  on  key  providers. 

(e)  A  key  consultative  examination 
provider  is  a  provider  that  meets  at  least 
one  of  the  following  conditions: 

(1)  Any  consultative  examination 
provider  with  an  estimated  aimual 
billing  to  the  Social  Security  disability 
programs  of  at  least  $100,000;  or 

(2)  Any  constiltative  examination 
provider  with  a  practice  of  medicine, 
osteopathy,  or  psychology  directed 
primarily  towards  evaluation 
examinations  rather  than  the  treatment 
of  patients;  or 

(3)  Any  consultative  examination 
provider  that  does  not  meet  the  above 
criteria,  but  is  one  of  the  top  five 
consultative  examination  providers  in 
the  State  by  dollar  volume,  as  evidenced 
by  prior  year  data. 

(f)  State  agencies  have  flexibility  in 
managing  their  consultative 
examination  programs,  but  at  a 
minimum  will  provide: 

(1)  An  ongoing  active  recruitment 
program  for  consultative  examination 
pro^ders; 

(2)  A  process  for  orientation,  training, 
and  review  of  new  consultative 
examination  providers,  witii  respect  to 
SSA's  program  requirements  involving 
consultative  examination  report  content 
and  not  with  respect  to  medical 
techniques; 
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(3)  Procedures  for  control  of 
scheduling  consultative  examinations; 

(4}  Procedures  to  ensure  that  close 
attention  is  given  to  specihc  evaluation 
issues  involved  in  each  case; 

(5)  Procedures  to  ensure  that  only 
required  examinations  and  tests  are 
authorized  in  accordance  with  the 
standards  set  forth  in  this  subpart; 

(6)  Procedures  for  providing  medical 
or  supervisory  approval  for  the 
authorization  or  purchase  of 
consultative  examinations  and  for 
additional  tests  or  studies  requested  by 
consulting  physicians  and  psychologists. 
This  includes  physician  approval  for  the 
ordering  of  any  diagnostic  test  or 
procedure  where  the  question  of 
signihcant  risk  to  the  claimant/ 
benehciary  might  be  raised.  See 

§  404.1519m. 

(7)  Procedures  for  the  ongoing  review 
of  consultative  examination  results  to 
ensure  compliance  with  written 
guidelines; 

(8)  Procedures  to  encourage  active 
participation  by  physicians  in  the 
consultative  examination  oversight 
program; 

(9)  Procedures  for  handling 
complaints; 

(10)  Procedures  for  evaluating 
claimant  reactions  to  key  providers;  and 

(11)  A  program  of  systematic,  onsite 
reviews  of  key  providers  that  will 
include  annual  onsite  reviews  of  such 
providers  when  claimants  are  present 
for  examinations.  This  provision  does 
not  contemplate  that  such  reviews  will 
involve  participation  in  the  actual 
examinations  but,  rather,  offer  an 
opportunity  to  talk  with  claimants  at  the 
provider’s  site  before  and  after  the 
examination  and  to  review  the 
provider’s  overall  operation. 

(g)  The  State  agencies  will  cooperate 
with  us  when  we  conduct  monitoring 
activities  in  connection  with  their 
oversight  management  of  their 
consultative  examination  programs. 

Procedures  To  Monitor  the  Consultative 
Examination 

§404.1519t  Consultative  examination 
oversight 

(a)  We  will  ensure  that  referrals  for 
consultative  examinations  and 
purchases  of  consultative  examinations 
are  made  in  accordance  with  our 
policies.  We  will  also  monitor  both  the 
referral  processes  and  the  product  of  the 
consultative  examinations  obtained. 

This  monitoring  may  include  reviews  by 
independent  medical  specialists  under 
direct  contract  with  SSA. 

(b)  Through  our  regional  offices,  we 
will  undertake  periodic  comprehensive 
reviews  of  each  State  agency  to 


evaluate  each  State's  management  of 
the  consultative  examination  process. 
The  review  will  involve  visits  to  key 
providers,  with  State  staff  participating, 
including  a  program  physician  when  the 
visit  will  deal  with  medical  techniques 
or  judgment,  or  factors  that  go  to  the 
core  of  medical  professionalism. 

(c)  We  will  also  perform  ongoing 
special  management  studies  of  the 
quality  of  consultative  examinations 
purchased  from  key  providers  and  other 
sources  and  the  appropriateness  of  the 
examinations  authorized. 

10.  Section  404.1520  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404.1520  Evaluation  of  disability  in 
general. 

(a)  Steps  in  evaluating  disability.  We 
consider  all  evidence  in  your  case 
record  when  we  make  a  determination 
or  decision  whether  you  are  disabled. 
When  you  Hie  a  claim  for  a  period  of 
disability  and/or  disability  insurance 
benefits  or  for  child's  benefits  based  on 
disability,  we  use  the  following 
evaluation  process.  If  you  are  doing 
substantial  gainful  activity,  we  will 
determine  that  you  are  not  disabled.  If 
you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  the  effect 
of  your  physical  or  mental  impairment;  if 
you  have  more  than  one  impairment,  we 
will  also  consider  the  combined  effect  of 
your  impairments.  Your  impairment(a) 
must  be  severe  and  meet  the  duration 
requirement  before  we  can  find  you  to 
be  disabled.  We  follow  a  set  order  to 
determine  whether  you  are  disabled.  We 
review  any  current  work  activity,  the 
severity  of  your  impairment(s),  your 
residual  functional  capacity,  your  past 
work,  and  your  age,  education,  and 
work  experience.  If  we  can  find  that  you 
are  disabled  or  not  disabled  at  any  point 
in  the  review,  we  do  not  review  your 
claim  further.  Once  you  have  been  found 
entitled  to  disability  benefits,  we  follow 
a  somewhat  different  order  of 
evaluation  to  determine  whether  your 
entitlement  continues,  as  explained  in 
§  404.1594(f)(6). 

***** 

11.  Section  404.1527  is  revised  to  read 
as  follows: 

§  404.1527  Evaluating  medical  opinions 
about  your  Impairment(s)  or  disability. 

(a)  General.  (1)  You  can  only  be  found 
disabled  if  you  are  unable  to  do  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  See  S  404.1505.  Your  impairment 


must  result  from  anatomical, 
physiological,  or  psychological 
abnormalities  which  are  demonstrable 
by  medically  acceptable  clinical  and 
laboratory  diagnostic  techniques.  See 
§  404.1508. 

(2)  Evidence  that  you  submit  or  that 
we  obtain  may  contain  medical 
opinions.  Medical  opinions  are 
statements  from  physicians  and 
psychologists  or  other  acceptable 
medical  sources  that  reflect  judgments 
about  the  nature  and  severity  of  your 
impairment(s),  including  your  symptoms, 
diagnosis  and  prognosis,  what  you  can 
still  do  despite  impairment(s),  and  your 
physical  or  mental  restrictions. 

(b)  How  we  consider  medical 
opinions.  In  deciding  whether  you  are 
disabled,  we  will  always  consider  the 
medical  opinions  in  your  case  record 
together  with  the  rest  of  the  relevant 
evidence  we  receive. 

(c)  Making  disability  determinations. 
After  we  review  all  of  the  evidence 
relevant  to  your  claim,  including 
medical  opinions,  we  make  findings 
about  what  the  evidence  shows. 

(1)  If  all  of  the  evidence  we  receive, 
including  all  medical  opinion(s),  is 
consistent,  and  there  is  sufficient 
evidence  for  us  to  decide  whether  you 
are  disabled,  we  will  make  our 
determination  or  decision  based  on  that 
evidence. 

(2)  If  any  of  the  evidence  in  your  case 
record,  including  any  medical  opinion(s), 
is  inconsistent  with  other  evidence  or  is 
internally  inconsistent,  we  will  weigh  all 
of  the  evidence  and  see  whether  we  can 
decide  whether  you  are  disabled  based 
on  the  evidence  we  have. 

(3)  If  the  evidence  is  consistent  but  we 
do  not  have  sufficient  evidence  to 
decide  whether  you  are  disabled,  or  if 
after  weighing  the  evidence  we  decide 
we  cannot  reach  a  conclusion  about 
whether  you  are  disabled,  we  will  try  to 
obtain  additional  evidence  under  the 
provisions  of  §  §  404.1512  and  404.1519 
through  404.1519h.  We  will  request 
additional  existing  records,  recontact 
your  treating  sources  or  any  other 
examining  sources,  ask  you  to  undergo  a 
consultative  examination  at  our 
expense,  or  ask  you  or  others  for  more 
information.  We  will  consider  any 
additional  evidence  we  receive  together 
with  the  evidence  we  already  have. 

(4)  When  there  are  inconsistencies  in 
the  evidence  that  cannot  be  resolved,  or 
when  despite  efforts  to  obtain  additional 
evidence  the  evidence  is  not  complete, 
we  will  make  a  determination  or 
decision  based  on  the  evidence  we 
have. 

(d)  How  we  weigh  medical  opinions. 
Regardless  of  its  source,  we  will 
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evaluate  every  medical  opinion  we 
receive.  Unless  we  give  a  treating 
source's  opinion  controlling  wei^t 
under  paragraph  (dK2)  of  this  secticm, 
we  consider  all  of  the  following  factors 
in  deciding  the  weight  we  give  to  any 
medical  opinion. 

(1)  Examining  relationship.  Generally, 
we  give  more  weight  to  the  opinion  of  a 
source  who  has  examined  you  than  to 
the  opinion  of  a  source  who  has  not 
examined  you. 

(2)  Treatment  relationship.  Generally, 
we  give  more  weight  to  opinions  bom 
your  treating  sources,  since  these 
sources  are  likely  to  be  the  medical 
professionals  most  able  to  provide  a 
detailed,  longitudinal  picture  of  your 
medical  impairment(s)  and  may  bring  a 
unique  perspective  to  the  medical 
evidence  that  cannot  be  obtained  from 
the  objective  medical  findings  alone  or 
from  reports  of  individual  examinations, 
such  as  consultative  examinations  or 
brief  hospitalizations.  If  we  find  that  a 
treating  source’s  opinion  on  the  issuejs) 
of  the  nature  and  severity  of  your 
impairment(s)  is  well-supported  by 
medically  acceptable  clinical  and 
laboratory  diagnostic  techniques  and  is 
not  inconsistent  with  the  other 
substantial  evidence  in  your  case 
record,  we  will  give  it  controlling 
weight.  When  we  do  not  give  the 
treating  source's  opinion  controlling 
weight,  we  apply  Ae  factors  listed 
below,  as  well  as  the  factors  in 
paragraphs  (d)  (3)  through  (5)  of  this 
section  in  determining  the  weight  to  give 
the  opinion.  We  will  always  give  go(^ 
reasons  in  our  notice  of  determination  or 
decision  for  the  weight  we  give  your 
treating  source's  opinion. 

(i)  Length  of  the  treatment  relationship 
and  the  frequency  of  examination. 
Generally,  the  longer  a  treating  source 
has  treat^  you  and  the  more  times  you 
have  been  seen  by  a  treating  source,  the 
more  weight  we  will  give  to  the  source’s 
medical  opinion.  When  the  treating 
source  has  seen  you  a  number  of  times 
and  long  enough  to  have  obtained  a 
longitudinal  picture  of  your  impairment, 
we  will  give  the  source's  opinion  more 
weight  than  we  would  give  it  if  it  were 
from  a  nontreating  source. 

(ii)  Nature  and  extent  of  the  treatment 
relationship.  Generally,  the  more 
knowledge  a  treating  source  has  about 
your  impairment(s)  the  more  weight  we 
will  give  to  the  source's  medical  opinion. 
We  will  look  at  the  treatment  the  source 
has  provided  and  at  the  kinds  and 
extent  of  examinations  and  testing  the 
source  has  performed  or  ordered  6x>m 
specialists  and  independent 
laboratories.  For  example,  if  your 
ophthalmologist  notices  that  you  have 
complained  ^  neck  pain  during  your  eye 


examinations,  we  will  consider  his  or 
her  opinion  with  respect  to  your  neck 
pain,  but  we  will  give  it  less  weight  than 
that  of  anodier  physician  who  has 
treated  you  for  the  neck  pain.  When  the 
treating  source  has  reasonable 
knowledge  of  your  impairment(s),  we 
will  give  the  source's  opinion  more 
wei^t  than  we  would  give  it  if  it  were 
from  a  nontreating  source. 

(3)  Supportability.  Hie  more  a  medical 
source  presents  relevant  evidence  to 
support  an  opinion,  particularly  medical 
signs  and  laboratory  findings,  the  more 
weight  we  will  give  that  opinion.  The 
better  an  explanation  a  source  provides 
for  an  opinion,  the  more  weight  we  will 
give  diat  opinion.  Furthermore,  because 
nonexamining  sources  have  no 
examining  or  treating  relationship  with 
you.  the  weight  we  wdll  give  their 
opinions  will  depend  on  the  degree  to 
which  they  provide  supporting 
explanations  for  their  opinions.  We  will 
evaluate  the  degree  to  which  these 
opinions  consider  all  of  the  pertinent 
evidence  in  your  claim,  including 
opinions  of  treating  and  other  examining 
sources. 

(4)  Consistency.  Generally,  the  more 
consistent  an  opinion  is  widi  the  record 
as  a  whole,  the  more  weight  we  will  give 
to  that  opinion. 

(5)  Specialization.  We  generally  give 
more  weight  to  the  opinion  of  a 
specialist  about  medical  issues  related 
to  his  or  her  area  of  specialty  than  to  the 
opinion  of  a  soince  who  is  not  a 
specialist 

(6)  Other  factors.  When  we  consider 
how  much  weight  to  give  to  a  medical 
opinion,  we  will  also  consider  any 
factors  you  or  others  bring  to  our 
attention,  or  of  which  we  are  aware, 
which  tend  to  support  or  contradict  the 
opinion. 

(e)  Medical  source  opinions  on  issues 
reserved  to  the  Secretary. 

(1)  Opinions  that  you  are  disabled. 

We  are  responsible  for  making  the 
determination  or  decision  about  whether 
you  meet  the  statutory  definition  of 
disability.  In  so  doing,  we  review  all  of 
the  medical  findings  and  other  evidence 
that  support  a  medical  source’s 
statement  that  you  are  disabled.  A 
statement  by  a  medical  source  that  you 
are  “disabled”  or  "unable  to  work”  does 
not  mean  that  we  will  determine  that 
you  are  disabled. 

(2)  Other  opinions  on  issues  reserved 
to  the  Secretary.  We  use  medical 
sources,  including  your  treating  source, 
to  provide  evidence,  including  opinions, 
on  the  nature  and  severity  of  your 
impainnent(s).  Although  we  consider 
opinions  firom  treating  and  examining 
sources  on  issues  such  as  whether  your 
iinpairmentfs)  meets  (h*  equals  the 


requirements  of  any  impairment(s)  in  the 
Listing  of  Impairments  in  appendix  1  of 
this  subpart,  3rour  residual  functional 
capacity  (see  §§  404.1545  and  404.1546), 
or  the  application  of  vocational  factors, 
the  final  responsibility  for  deciding 
these  issues  is  reserved  to  die  Secretary. 
We  will  not  give  any  special 
significance  to  the  source  of  the  opinion 
on  these  issues. 

(f)  Opinions  of  nonexamining  medical 
and  psychological  consultants  and  other 
nonexamining  physicians  and 
psychologists.  We  consider  all  evidence 
from  nonexamining  physicians  and 
psychologists  to  be  opinion  evidence. 
When  we  consider  the  opinions  of 
nonexamining  sources  on  the  nature  and 
severity  of  your  impairments,  we  apply 
the  rules  set  forth  in  paragraphs  (a) 
through  (e)  of  this  section.  In  addition, 
the  foUowing  rules  apply  to  State  agency 
medical  and  psycholo^cal  consultants, 
and  to  medical  advisors  we  consult  in 
connection  with  administrative  law 
judge  hearings  and  Appeals  Council 
review, 

(1)  At  the  initial  and  reconsideration 
steps  in  the  administrative  review 
process,  except  in  disability  hearings. 
State  agency  medical  and  psychological 
consultants  are  members  of  the  teams 
that  make  the  determinations  of 
disability.  A  State  agency  medical  or 
psychological  consultant  will  consider 
the  evidence  in  your  case  record  and 
make  findings  of  fact  about  the  medical 
issues,  including,  but  not  limited  to,  the 
existence  and  severity  of  your 
impairment(s],  the  existence  and 
severity  of  your  symptoms,  whether 
your  impairment(s]  meets  or  equals  the 
requirements  for  any  impairment  listed 
in  Appendix  1  to  this  subpart,  and  your 
residual  functional  capacity.  These 
administrative  findings  of  fact  are  based 
on  the  evidence  in  your  case  record  but 
are  not  themselves  evidence  at  these 
steps. 

(2)  Administrative  law  judges  are 
responsible  fm  reviewing  the  evidence 
and  making  findings  of  fact  and 
conclusions  of  law.  Administrative  law 
judges  are  not  bound  by  any  findings 
made  by  State  agency  medical  or 
psychological  consultants.  However, 
these  findings  are  considered  at  the 
hearing  level.  See  {  404.1512(b)(6).  When 
administrative  law  judges  considm 
these  findings,  they  will  evaluate  them 
using  the  rules  set  forth  in  paragraphs 
(a)  through  (e)  of  this  section.  Also, 
administrative  law  judges  may  ask  for 
and  consider  tiie  opinions  of  medical 
advisors  on  the  nature  and  severity  of 
your  impairment(s)  and  whether  your 
impairmentjs)  equals  the  requirements 
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of  any  listed  impairment  in  appendix  1 
to  this  subpart. 

(3)  When  the  Appeals  Council  makes 
a  decision,  it  will  follow  the  same  rules 
for  considering  opinion  evidence  as 
administrative  law  judges  follow. 

12.  Section  404.1545  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404.1545  '^our  residual  functional 
capacity. 

fa)  General.  Your  impairment(s)  may 
cause  physical  and  mental  limitations 
that  affect  what  you  can  do  in  a  work 
setting.  Your  residual  functional 
capacity  is  what  you  can  still  do  despite 
your  limitations.  If  you  have  more  than 
one  impairment,  we  will  consider  all  of 
your  impairments  of  which  we  are 
aware.  We  consider  your  capacity  for 
various  functions  as  described  in 
paragraphs  (b)  physical  abilities;  (c) 
mental  impairments;  and  (d)  other 
impairments  of  this  section.  A  residual 
functional  capacity  assessment  may 
include  descriptions  (including  your 
own)  of  limitations  that  go  beyond  the 
symptoms  that  are  important  in  the 
diagnosis  and  treatment  of  yoiu  medical 
condition.  Observations  of  yoiu  work 
limitations,  in  addition  to  those  usually 
made  during  formal  medical 
examinations,  may  also  be  used.  These 
descriptions  and  observations,  when 
used,  must  be  considered  along  with  the 
rest  of  your  medical  record  to  enable  us 
to  decide  to  what  extent  your 
impairmentfs)  keeps  you  from 
performing  particular  work  activities. 
This  assessment  of  your  remaining 
capacity  for  work  is  not  a  decision  on 
whether  you  are  disabled,  but  is  used  as 
the  basis  for  determining  the  particular 
types  of  work  you  may  be  able  to  do 
despite  your  impairmentfs).  Then,  using 
the  guidelines  in  §  §  404.1560  through 
404.1569,  your  vocational  background  is 
considered  along  with  your  residual 
functional  capacity  in  arriving  at  a 
disability  determination  or  decision.  In 
deciding  whether  disability  continues  or 
ends,  the  residual  functional  capacity 
assessment  may  also  be  used  to 
determine  wheUier  any  medical 
improvement  you  have  experienced  is 
related  to  your  ability  to  work  as 
discussed  in  S  404.1594. 
***** 

13.  Section  404.1546  is  revised  to  read 
as  follows: 

§  404.1546  RMponsibHity  for  Msossing 
and  datarmining  rasMual  functional 
capacity. 

The  State  agency  staff  medical  or 
psychological  consultants  or  other 
medical  or  psychological  consultants 
designated  by  the  Secretary  are 


responsible  for  ensuring  that  the  State 
agency  makes  a  decision  about  your 
residual  fimctional  capacity.  In  cases 
where  the  State  agency  makes  the 
disability  determination,  a  State  agency 
staff  medical  or  psychological 
consultant  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
evidence  we  have,  including  any 
statements  regarding  what  you  can  still 
do  that  have  been  provided  by  treating 
or  examining  physicians,  consultative 
physicians,  or  any  other  medical  or 
psychological  consultant  designated  by 
the  Secretary.  See  §  404.1545.  For  cases 
in  the  disability  hearing  process,  the 
responsibility  for  deciding  your  residual 
functional  capacity  rests  with  either  the 
disability  hearing  officer  or,  if  the 
disability  hearing  officer’s  reconsidered 
determination  is  changed  under 
§  404.918,  with  the  Director  of  the  Office 
of  Disability  Hearings  or  his  or  her 
delegate.  For  cases  at  the 
Administrative  Law  Judge  hearing  or 
Appeals  Council  level,  the  responsibility 
for  deciding  your  residual  functional 
capacity  rests  with  the  Administrative 
Law  Judge  or  Appeals  Coimcil. 

14.  Section  404.1593  is  revised  to  read 
as  follows: 

§  404.1593  Medical  evidence  In  continuing 
disability  review  cases. 

(a)  General.  If  you  are  entitled  to 
benefits  or  if  a  period  of  disability  has 
been  established  for  you  because  you 
are  disabled,  we  will  have  your  case  file 
with  the  supporting  medical  evidence 
previously  used  to  establish  or  continue 
your  entitlement.  Generally,  therefore, 
the  medical  evidence  we  will  need  for  a 
continuing  disability  review  will  be  that 
required  to  make  a  current 
determination  or  decision  as  to  whether 
you  are  still  disabled,  as  dehned  under 
the  medical  improvement  review 
standard.  See  §§  404.1579  and  404.1594. 

(b)  Obtaining  evidence  from  your 
medical  sources.  You  must  provide  us 
with  reports  from  your  physician, 
psychologist,  or  offiers  who  have  treated 
or  evaluated  you,  as  well  as  any  other 
evidence  that  will  help  us  determine  if 
you  are  still  disabled.  See  §  404.1512. 

You  must  have  a  good  reason  for  not 
giving  us  this  information  or  we  may 
find  diat  your  disability  has  ended.  See 

§  404.1594(e)(2).  If  we  ask  you,  you  must 
contact  your  medical  sources  to  help  us 
get  the  medical  reports.  We  will  make 
every  reasonable  effort  to  help  you  in 
getting  medical  reports  when  you  give 
us  permission  to  request  them  from  your 
physician,  psychologist,  or  other  medical 
sources.  See  S  404.1512(d)(1)  concerning 
what  we  mean  by  every  reasonable 
effort.  In  some  instances,  such  as  when 


a  source  is  known  to  be  unable  to 
provide  certain  tests  or  procedures  or  is 
known  to  be  nonproductive  or 
uncooperative,  we  may  order  a 
consultative  examination  while  awaiting 
receipt  of  medical  source  evidence. 
Before  deciding  that  your  disability  has 
ended,  we  will  develop  a  complete 
medical  history  covering  at  least  the  12 
months  preceding  the  date  you  sign  a 
report  about  your  continuing  disability 
status.  See  §  404.1512(c). 

(c)  When  we  will  purchase  a 
consultative  examination.  A 
consultative  examination  may  be 
purchased  when  we  need  additional 
evidence  to  determine  whether  or  not 
your  disability  continues.  As  a  result, 
we  may  ask  you,  upon  our  request  and 
reasonable  notice,  to  imdergo 
consultative  examinations  and  tests  to 
help  us  determine  if  you  are  still 
disabled.  See  §  404.1517.  We  will  decide 
whether  or  not  to  purchase  a 
consultative  examination  in  accordance 
with  the  standards  in  §S  404.1519a 
through  404.1519b. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

20  CFR  part  416,  subpart  I  is  amended 
as  follows: 

Subpart  I— Determining  Disability  and 
Biindnesa 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1614(a),  1619, 1631(a) 
and  (d)(1),  and  1633  of  the  Social  Security 
Act;  42  U.S.C.  1302, 1382c(a),  1382h,  1383  (a) 
and  (d)(1),  and  1363b;  secs.  2,  5,  6,  and  15  of 
Pub.  L  98-460,  98  Stat.  1794, 1801, 1802,  and 
1808. 

2. -3.  Section  416.902  is  revised  to  read 
as  follows: 

§  416.902  General  definitions  and  terms 
for  this  aubparL 

As  used  in  the  subpart — 

Medical  sources  refers  to  treating 
sources,  sources  of  record,  and 
consultative  examiners  for  us.  See 
S  416.913. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services. 

Source  of  record  means  a  hospital, 
clinic  or  other  source  that  has  provided 
you  with  medical  treatment  or 
evaluation,  as  well  as  a  physician  or 
psychologist  who  has  treated  or 
evaluated  you  but  does  not  have  or  did 
not  have  an  ongoing  treatment 
relationship  with  you. 

State  agency  means  that  agency  of  a 
State  which  has  been  designated  by  the 
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State  to  carry  out  the  disability  or 
blindness  determination  function. 

Treating  source  means  your  own 
physician  or  psychologist  who  has 
provided  you  with  medical  treatment  or 
evaluation  and  who  has  or  has  had  an 
ongoing  treatment  relationship  with  you. 
Generally,  we  will  consider  that  you 
have  an  ongoing  treatment  relationship 
with  a  physician  or  psychologist  when 
the  medical  evidence  establishes  that 
you  see  or  have  seen  the  physician  or 
psychologist  with  a  frequency  consistent 
with  accepted  medical  practice  for  the 
type  of  treatment  and  evaluation 
required  for  your  medical  condition(s]. 
We  may  consider  a  physician  or 
psychologist  who  has  treated  you  only  a 
few  times  or  only  after  long  intervals 
(e.g.,  twice  a  year)  to  be  your  treating 
source  if  the  nature  and  frequency  of  the 
treatment  is  typical  for  your 
condition(s).  We  will  not  consider  a 
physician  or  psychologist  to  be  your 
treating  physician  if  your  relationship 
with  the  physician  or  psychologist  is  not 
based  on  your  need  for  treatment,  but 
solely  on  your  need  to  obtain  a  report  in 
support  of  your  claim  for  beneHts.  In 
such  a  case,  we  will  consider  the 
physician  or  psychologist  to  be  a 
consulting  physician  or  psychologist. 

We  or  us  refers  to  either  the  Social 
Security  Administration  or  the  State 
agency  making  the  disability  or 
blindness  determination. 

You  refers  to  the  person  who  has 
applied  for  or  is  receiving  benefits  based 
on  disability  or  blindness. 

4.  Section  416.903a  is  added  to  read  as 
follows: 

§  416.903a  Program  integrity. 

We  will  not  use  in  our  program  any 
individual  or  entity,  except  to  provide 
existing  medical  evidence,  who  is 
currently  excluded,  suspended,  or 
otherwise  barred  from  participation  in 
the  Medicare  or  Medicaid  programs,  or 
any  other  Federal  or  Federally-assisted 
program;  whose  license  to  provide 
health  care  services  is  currently  revoked 
or  suspended  by  any  State  licensing 
authority  pursuant  to  adequate  due 
process  procedures  for  reasons  bearing 
on  professional  competence, 
professional  conduct,  or  financial 
integrity;  or  who  until  a  final 
determination  is  made  has  surrendered 
such  a  license  while  formal  disciplinary 
proceedings  involving  professional 
conduct  are  pending.  By  individual  or 
entity  we  mean  a  medical  or 
psychological  consultant,  consultative 
examination  provider,  or  diagnostic  test 
facility.  Also  see  §§  416.919  and 
416.919g(b). 


§416.908  [Amended] 

5.  Section  416.908  is  amended  by 
adding  the  cross-reference  "(see 

§  416.927)"  at  the  end  of  the  penultimate 
sentence  before  the  period. 

6.  Section  416.912  is  revised  to  read  as 
follows: 

§  4 1 6.9 1 2  Evidence  of  your  impairment 

(a)  General.  In  general,  you  have  to 
prove  to  us  that  you  are  blind  or 
disabled.  Therefore,  you  must  bring  to 
our  attention  everything  that  shows  that 
you  are  blind  or  disabled.  This  means 
that  you  must  furnish  medical  and  other 
evidence  that  we  can  use  to  reach 
conclusions  about  your  medical 
impairment(s)  and,  if  material  to  the 
determination  of  whether  you  are  blind 
or  disabled,  its  effect  on  your  ability  to 
work  on  a  sustained  basis.  We  will 
consider  only  impairment(s)  you  say  you 
have  or  about  which  we  receive 
evidence. 

(b)  What  we  mean  by  “evidence. " 
Evidence  is  anything  you  or  anyone  else 
submits  to  us  or  that  we  obtain  that 
relates  to  your  claim.  This  includes,  but 
is  not  limited  to: 

(1)  Objective  medical  evidence,  that 
is,  medical  signs  and  laboratory  findings 
as  defined  in  §  416.928  (b)  and  (c); 

(2)  Other  evidence  from  medical 
sources,  such  as  medical  history, 
opinions,  and  statements  about 
treatment  you  have  received: 

(3)  Statements  you  or  others  make 
about  your  impairment(s),  your 
restrictions,  your  daily  activities,  your 
efforts  to  work,  or  any  other  relevant 
statements  you  make  to  medical  sources 
during  the  course  of  examination  or 
treatment,  or  to  us  during  interviews,  on 
applications,  in  letters,  and  in  testimony 
in  our  administrative  proceedings; 

(4)  Infprmation  from  other  sources,  as 
described  in  §  416.913(e); 

(5)  Decisions  by  any  governmental  or 
nongovernmental  agency  about  whether 
you  are  disabled  or  blind;  and 

(6)  At  the  administrative  law  judge 
and  Appeals  Council  levels,  certain 
findings,  other  than  the  ultimate 
determination  about  whether  you  are 
disabled,  made  by  State  agency  medical 
or  psychological  consultants  and  other 
program  physicians  or  psychologists, 
and  opinions  expressed  by  medical 
advisors  based  on  their  review  of  the 
evidence  in  your  case  record.  See 

§  416.927(f)  (2)  and  (3). 

(c)  Your  responsibility.  You  must 
provide  medical  evidence  showing  that 
you  have  an  impairment(s)  and  how 
severe  it  is  during  the  time  you  say  that 
you  are  disabled.  If  we  ask  you,  you 
must  also  provide  evidence  about: 

(1)  Your  age: 

(2)  Your  education  and  training; 


(3)  Your  work  experience; 

(4)  Your  daily  activities  both  before 
and  after  the  date  you  say  that  you 
became  disabled; 

(5)  Your  efforts  to  work:  and 

(6)  Any  other  factors  showing  how 
your  impairment(3)  affects  your  ability 
to  work.  In  §§  416.960  through  416.969, 
we  discuss  in  more  detail  the  evidence 
we  need  when  we  consider  vocational 
factors. 

(d)  Our  responsibility.  Before  we 
make  a  determination  that  you  are  not 
disabled,  we  will  develop  your  complete 
medical  history  for  at  least  the  12 
months  preceding  the  month  in  which 
you  file  your  application  unless  there  is 
a  reason  to  believe  that  development  of 
an  earlier  period  is  necessary  or  unless 
you  say  that  your  disability  began  less 
than  12  months  before  you  filed  your 
application.  We  will  make  every 
reasonable  effort  to  help  you  get 
medical  reports  from  your  own  medical 
sources  when  you  give  us  permission  to 
request  the  reports. 

(1)  "Every  reasonable  effort"  means 
that  we  will  make  an  initial  request  for 
evidence  from  your  medical  source  and, 
at  any  time  between  10  and  20  calendar 
days  after  the  initial  request,  if  the 
evidence  has  not  been  received,  we  will 
make  one  followup  request  to  obtain  the 
medical  evidence  necessary  to  make  a 
determination.  The  medical  source  will 
have  a  minimum  of  10  calendar  days 
from  the  date  of  our  followup  request  to 
reply,  unless  our  experience  with  that 
source  indicates  that  a  longer  period  is 
advisable  in  a  particular  case. 

(2)  By  "complete  medical  history,”  we 
mean  the  records  of  your  medical 
80urce(s)  covering  at  least  the  12  months 
preceding  the  month  in  which  you  Ble 
your  application.  If  you  say  that  your 
disability  began  less  than  12  months 
before  you  filed  your  application,  we 
will  develop  your  complete  medical 
history  beginning  with  the  month  you 
say  your  disability  began  unless  we 
have  reason  to  believe  that  your 
disability  began  earlier. 

(e)  Recontacting  medical  sources. 
When  the  evidence  we  receive  from 
your  treating  physician  or  psychologist 
or  other  medical  source  is  inadequate 
for  us  to  determine  whether  you  are 
disabled,  we  will  need  additional 
information  to  reach  a  determination  or 
a  decision.  To  obtain  the  information, 
we  will  take  the  following  actions. 

(1)  We  will  first  recontact  your 
treating  physician  or  psychologist  or 
other  medical  source  to  determine 
whether  the  additional  information  we 
need  is  readily  available.  We  will  seek 
additional  evidence  or  clarification  from 
your  medical  source  when  the  report 
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from  your  medical  source  contains  a 
conflict  or  ambiguity  that  must  be 
resolved,  the  report  does  not  contain  all 
the  necessary  information,  or  does  not 
appear  to  be  based  on  medically 
acceptable  clinical  and  laboratory 
diagnostic  techniques.  We  may  do  this 
by  requesting  copies  of  your  medical 
source’s  records,  a  new  report,  or  a  more 
detailed  report  from  your  medical 
source,  including  your  treating  source,  or 
by  telephoning  your  medical  source.  In 
every  instance  where  medical  evidence 
is  obtained  over  the  telephone,  the 
telephone  report  will  be  sent  to  the 
source  for  review,  signature  and  return. 

(2)  We  may  not  seek  additional 
evidence  or  clarification  from  a  medical 
source  when  we  know  from  past 
experience  that  the  source  either  cannot 
or  will  not  provide  the  necessary 
Hn  dings. 

(f)  Need  for  consultative  examination. 
If  the  information  we  need  is  not  readily 
available  from  the  records  of  your 
medical  treatment  source,  or  we  are 
unable  to  seek  clarincsticn  from  your 
medical  source,  wc  will  ask  you  to 
attend  one  or  more  consultative 
examinations  at  our  expense.  See 
§§  416.917  through  416.919t  for  the  rules 
governing  the  consultative  examination 
process.  Generally,  we  will  not  request  a 
consultative  examination  until  we  have 
made  every  reasonable  effort  to  obtain 
evidence  from  your  own  medical 
sources.  However,  in  some  instances, 
such  as  when  a  source  is  kncrtm  to  be 
unable  to  provide  certain  tests  or 
procedures  or  is  known  to  be 
nonproductive  or  uncooperative,  we 
may  order  a  consultative  examination 
while  awaiting  receipt  of  medical  source 
evidence.  We  will  not  evaluate  this 
evidence  until  we  have  made  every 
reasonable  e^rt  to  obtain  evidence 
from  your  medical  sources. 

7.  Action  416.913  is  amended  by 
revising  paragraph  (bK6)  and  paragraph 
(c)  and  the  introductory  text  of 
paragraph  (b]  is  republished  to  read  as 
follows: 

§416.913  Medical  evidence  of  your 
Impairment 

***** 

(b)  Medical  reports.  Medical  reports 
should  include — 

***** 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impainnent(s] 
based  on  the  medical  source's  findings 
on  the  factors  under  paragraphs  (bMl) 
through  (b)t5)  of  this  section  (except  in 
statutory  blindness  claims].  Although 
we  will  request  a  medical  source 
statement  about  what  you  can  still  do 
despite  3rour  impairment(s),  the  lack  of 
the  medical  source  statement  will  not 


make  the  report  incomplete.  See 
S  416.927. 

(c)  Statements  about  what  you  can 
still  do.  Statements  about  what  you  can 
still  do  (based  on  the  medical  source’s 
hndings  on  the  factors  under  paragraphs 
(b)(1)  through  (b)(5)  of  this  section) 
should  describe,  but  are  not  limited  to, 
the  kinds  of  physical  and  mental 
capabilities  listed  below.  See  §§416.927 
and  416.945(c). 

(1)  Hie  medical  source’s  opinion 
about  your  ability,  despite  your 
impairment(s),  to  do  work-related 
activities  such  as  sitting,  standing, 
walking,  lifting,  carrying,  handling 
objects,  hearing,  speaking,  and  traveling; 
and 

(2)  In  cases  of  mental  impairment(8], 
the  medical  source's  opinion  about  your 
ability  to  understand,  to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  work  pressures  in  a  work  setting. 
***** 

8.  Section  416.917  is  revised  to  read  as 
follows; 

§416.917  Consultative  examination  at  our 
expense. 

If  your  medical  sources  cannot  or  will 
not  give  us  sufficient  medical  evidence 
about  your  impairment  for  us  to 
determine  whether  you  are  disabled  or 
blind,  we  may  ask  you  to  have  one  or 
more  physical  or  mental  examinations 
or  tests.  We  will  pay  for  these 
examinations.  However,  we  will  not  pay 
for  any  medical  examination  arranged 
by  you  or  your  representative  without 
our  advance  approval.  If  we  arrange  for 
the  examination  or  test,  we  will  give  you 
reasonable  notice  of  the  date,  time,  and 
place  the  examination  or  test  will  be 
given,  and  the  name  of  the  person  or 
facility  who  will  do  it.  We  will  also  give 
the  examiner  any  necessary  background 
information  about  your  condition. 

9.  New  §1  416519  through  416.919t 
and  the  accompanying  center  headings 
are  added  to  read  as  follows: 

Standards  To  Be  Used  in  Detennining 
When  a  Consultative  Exenunation  Will 
Be  Obtained  in  Connection  With 
Disability  Detenninations 

§  416.919  The  ooneuttatfve  examination. 

A  consultative  examination  is  a 
physical  or  mental  examination  or  test 
purchased  for  you  at  our  request  and 
expense  from  a  treating  physician  or 
psychologist,  another  source  of  record, 
or  an  independent  source,  including  a 
pediatrician  when  appropriate.  The 
decision  to  purchase  a  consultative 
examination  will  be  made  on  an 
individual  case  basis  in  accordance  with 
the  provisions  of  §  416519a  through 


§  416.919f.  Selection  of  the  source  for  the 
examination  will  be  consistent  with  the 
provisions  of  §  416.903a  and  §§  416.919g 
through  416.919).  The  rules  and 
procedures  for  requesting  consultative 
examinations  set  forth  in  §§  416.919a 
and  416.919b  are  applicable  at  the 
reconsideration  and  hearing  levels  of 
review,  as  well  as  the  initial  level  of 
determination. 

§  416.919a  When  we  will  purchase  a 
conaultativa  examination  and  how  we  win 
uaen. 

(a) (l]  General.  The  decision  to 
purchase  a  consultative  examination  for 
you  will  be  made  after  we  have  given 
full  consideration  to  whether  the 
additional  information  needed  (e-g.. 
clinical  findings,  laboratory  tests, 
diagnosis,  and  prognosis)  is  readily 
available  from  the  records  of  your 
medical  soiuces.  See  §  416.912  for  the 
procedures  we  will  follow  to  obtain 
evidence  from  your  medical  sources. 
Before  purchasing  a  consultative 
examination,  we  will  consider  not  only 
existing  medical  reports,  but  also  the 
disability  interview  form  containing 
your  allegations  as  well  as  other 
pertinent  evidence  in  your  file. 

(2)  When  we  purchase  a  consultative 
examination,  we  will  use  the  report  from 
the  consultative  examination  to  try  to 
resolve  a  conflict  or  ambiguity  if  one 
exists.  We  will  also  use  a  consultative 
examination  to  secure  needed  medical 
evidence  the  file  does  not  contain  such 
as  clinical  findings,  laboratory  tests,  a 
diagnosis  or  prognosis  necessary  for 
decision. 

(b)  Situations  requiring  a  consultative 
examination.  A  consultative 
examination  may  be  purchased  when 
the  evidence  as  a  whole,  both  medical 
and  nonmedical,  is  not  sufficient  to 
support  a  decision  on  your  claim.  Other 
situations,  including  but  not  limited  to 
the  situations  listed  b'elow,  will 
normally  require  a  consultative 
examination; 

(1)  Hie  additional  evidence  needed  is 
not  contained  in  the  records  of  your 
medical  sources; 

(2)  The  evidence  that  may  have  been 
available  from  your  treating  or  other 
medical  sources  cannot  be  obtained  for 
reasons  beyond  your  control,  such  as 
death  or  noncooperation  of  a  medical 
source: 

(3)  Highly  technical  or  specialized 
medical  evidence  that  we  need  is  not 
available  from  your  treatiqg  or  other 
medical  sources; 

(4)  A  conflict  inconsistency, 
ambiguity  or  insnfficieiicy  in  the 
evidence  must  be  resolved,  and  we  are 
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unable  to  do  so  by  recontacting  your 
medical  source;  or 

(5)  There  is  an  indication  of  a  change 
in  your  condition  that  is  likely  to  affect 
your  ability  to  work,  but  the  current 
severity  of  your  impairment  is  not 
established. 

§  416.919b  When  we  will  not  purchase  a 
consultative  examination. 

We  will  not  purchase  a  consultative 
examination  in  situations  including,  but 
not  limited  to,  the  following  situations: 

(a)  When  any  issues  about  your  actual 
performance  of  substantial  gainful 
activity  have  not  been  resolved: 

(b)  When  you  do  not  meet  all  of  the 
nondisability  requirements. 

Standards  for  the  Type  of  Referral  and 
for  Report  Content 

§  416.9191  Type  of  purchased 
examinations. 

We  will  purchase  only  the  specific 
examinations  and  tests  we  need  to  make 
a  determination  in  your  claim.  For 
example,  we  will  not  authorize  a 
comprehensive  medical  examination 
when  the  only  evidence  we  need  is  a 
special  test,  such  as  an  X-ray.  blood 
studies,  or  an  electrocardiogram. 

§  416.919g  Who  wa  will  select  to  perform 
a  consultative  examination. 

(a)  We  will  purchase  a  consultative 
examination  only  from  a  qualified 
medical  source.  The  medical  source  may 
be  your  own  physician  or  psychologist, 
or  another  source.  If  you  are  a  child,  the 
medical  source  we  choose  may  be  a 
pediatrician.  For  a  more  complete  list  of 
medical  sources,  see  §  416.913(a). 

(b)  By  “qualified,”  we  mean  that  the 
medical  source  must  be  currently 
licensed  in  the  State  and  have  the 
training  and  experience  to  perform  the 
type  of  examination  or  test  we  will 
request;  the  medical  source  must  not  be 
barred  fi'om  participation  in  our 
programs  under  the  provisions  of 

§  416.903a.  The  medical  source  must 
also  have  the  equipment  required  to 
provide  an  adequate  assessment  and 
record  of  the  existence  and  level  of 
severity  of  your  alleged  impairments. 

(c)  The  physician  or  psychologist  we 
choose  may  use  support  staff  to  help 
perform  the  consultative  examination. 
Any  such  support  staff  (e.g..  X-ray 
technician,  nurse)  must  meet 
appropriate  licensing  or  certification 
requirements  of  the  State.  See 

§  416.903a. 

§  416.919h  Your  treating  physician  or 
psychologist 

When  in  our  judgment  your  treating 
physician  or  psychologist  is  qualified, 
equipped,  and  willing  to  perform  the 


additional  examination  or  tests  for  the 
fee  schedule  payment,  and  generally 
furnishes  complete  and  timely  reports, 
your  treating  physician  or  psychologist 
will  be  the  preferred  source  to  do  the 
purchased  examination.  Even  if  only  a 
supplemental  test  is  required,  your 
treating  physician  or  psychologist  is 
ordinarily  the  preferred  source. 

§  416.9191  Other  sources  for  consultative 
examinations. 

We  will  use  a  source  other  than  your 
treating  physician  or  psychologist  for  a 
purchased  examination  or  test  in 
situations  including,  but  not  limited  to, 
the  following  situations: 

(a)  Your  treating  physician  or 
psychologist  prefers  not  to  perform  such 
an  examination  or  does  not  have  the 
equipment  to  provide  the  specific  data 
needed; 

(b)  There  are  conflicts  or 
inconsistencies  in  your  file  which  cannot 
be  resolved  by  going  back  to  your 
treating  physician  or  psychologist; 

(c)  You  prefer  a  source  other  than 
your  treating  physician  or  psychologist 
and  have  a  good  reason  for  your 
preference: 

(d)  We  know  from  prior  experience 
that  your  treating  physician  or 
psychologist  may  not  be  a  productive 
source,  e.g.,  he  or  she  has  consistently 
failed  to  provide  complete  or  timely 
reports. 

§  416.919J  Objections  to  the  designated 
physician  or  psychologist 

You  or  your  representative  may  object 
to  your  being  examined  by  a  designated 
physician  or  psychologist.  If  there  is  a 
good  reason  for  the  objection,  we  will 
schedule  the  examination  with  another 
physician  or  psychologist.  A  good 
reason  may  be  that  the  consultative 
examination  physician  or  psychologist 
had  previously  represented  an  interest 
adverse  to  you.  For  example,  the 
physician  or  psychologist  may  have 
represented  your  employer  in  a  workers’ 
compensation  case  or  may  have  been 
involved  in  an  insurance  claim  or  legal 
action  adverse  to  you.  Other  things  we 
will  consider  include:  the  presence  of  a 
language  barrier,  the  physician’s  or 
psychologist’s  office  location  (e.g.,  2nd 
floor,  no  elevator),  travel  restrictions, 
and  whether  the  physician  or 
psychologist  had  examined  you  in 
connection  with  a  previous  disability 
determination  or  decision  that  was 
unfavorable  to  you.  If  your  objection  is 
because  a  physician  or  psychologist 
allegedly  “lacks  objectivity"  in  general, 
but  not  in  relation  to  you  personally,  we 
will  review  the  allegations.  See 
§  416.919s.  To  avoid  a  delay  in 
processing  your  claim,  the  consultative 


examination  in  your  case  will  be 
changed  to  another  physician  or 
psychologist  while  a  review  is  being 
conducted.  We  will  handle  any 
objection  to  use  of  the  substitute 
physician  or  psychologist  in  the  same 
manner.  However,  if  we  had  previously 
conducted  such  a  review  and  found  that 
the  reports  of  the  consultative  physician 
or  psychologist  in  question  conformed  to 
our  guidelines,  we  will  not  change  your 
examination. 

§  416.919k  Purchase  of  medical 
examinations,  laboratory  tests,  and  other 
services. 

We  may  purchase  medical 
examinations,  including  psychiatric  and 
psychological  examinations.  X-rays  and 
laboratory  tests  (including  specialized 
tests  such  as  pulmonary  fimction 
studies,  electrocardiograms,  stress  tests, 
etc.)  from  a  licensed  physician  or 
psychologist,  hospital  or  clinic. 

(a)  The  rate  of  payment  to  be  used  for 
purchasing  medical  or  public  services 
necessary  to  make  determinations  of 
disability  may  not  exceed  the  highest 
rate  paid  by  Federal  or  public  agencies 
in  the  State  for  the  same  or  similar  types 
of  service.  See  §  §  416.1024  and  416.1026. 

(b)  If  a  physician’s  bill,  or  a  request 
for  payment  for  a  physician’s  services, 
includes  a  charge  for  a  laboratory  test 
for  which  pa3nnent  may  be  made  under 
this  part,  the  amount  payable  with 
respect  to  the  test  shall  be  determined 
as  follows: 

(1)  If  the  bill  or  request  for  payment 
indicates  that  the  test  was  personally 
performed  or  supervised  by  the 
physician  who  submitted  the  bill  (or  for 
whose  services  the  request  for  payment 
was  made)  or  by  another  physician  with 
whom  that  physician  shares  his  or  her 
practice,  the  payment  will  be  based  on 
the  physician’s  usual  and  customary 
charge  for  the  test  or  the  rates  of 
payment  which  the  State  uses  for 
purchasing  such  services,  whichever  is 
the  lesser  amount. 

(2)  If  the  bill  or  request  for  payment 
indicates  that  the  test  was  performed  by 
an  independent  laboratory,  the  amount 
of  reimbursement  will  not  exceed  the 
billed  cost  of  the  independent  laboratory 
or  the  rate  of  payment  which  the  State 
uses  for  purchasing  such  services, 
whichever  is  the  lesser  amount.  A 
nominal  payment  may  be  made  to  the 
physician  for  collecting,  handling  and 
shipping  a  specimen  to  the  laboratory  if 
the  physician  bills  for  such  a  service. 

The  total  reimbursement  may  not 
exceed  the  rate  of  payment  which  the 
State  uses  for  purchasing  such  services. 

(c)  The  State  will  assure  that  it  can 
support  the  rate  of  payment  it  uses.  The 
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State  shall  also  be  responsible  for 
monitoring  and  overseeing  the  rate  of 
payment  it  uses  to  ensure  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

§  416.919m  Diagnostic  tests  or 
procedures. 

We  will  request  the  results  of  any 
diagnostic  tests  or  procedures  that  have 
been  performed  as  part  of  a  workup  by 
your  treating  physician  or  psychologist 
or  other  medical  source  and  will  use  the 
results  to  help  us  evaluate  impairment 
severity  or  prognosis.  However,  we  will 
not  order  diagnostic  tests  or  procedures 
that  involve  significant  risk  to  you,  such 
as  myelograms,  arteriograms,  or  cardiac 
catheterizations  for  the  evaluation  of 
disability  under  the  Supplemental 
Security  Income  program.  Also,  a  State 
agency  medical  constant  must  approve 
the  ordering  of  any  diagnostic  test  or 
procedure  when  there  is  a  chance  it  may 
involve  significant  risk.  The 
responsibility  for  deciding  whether  to 
perform  the  examination  rests  with  the 
consultative  examining  physician  or 
psychologist 

§  416.919n  Informing  the  examining 
physician  or  paychoiogiet  of  examination 
scheduling,  report  content,  and  signature 
requirements. 

The  physicians  or  psychologists  who 
perfonn  consultative  examinations  will 
have  a  good  understanding  of  our 
disability  programs  and  their 
evidentiary  requirements.  They  will  be 
made  fully  aware  of  their 
responsibilities  and  obligations 
regarding  confidentiality  as  described  in 
§  401.105(e).  We  will  fully  inform 
consulting  physicians  or  psychologists 
at  the  time  we  first  contact  them,  and  at 
subsequent  appropriate  intervals,  of  the 
following  obligations: 

(a)  In  scheduling  full  consultative 
examinations,  sufficient  time  should  be 
allowed  to  permit  the  examining 
physician  or  psychologist  to  talm  a  case 
history  and  perform  the  examination, 
including  any  needed  tests.  The 
following  minimum  scheduling  intervals 
(i.e.,  time  set  aside  for  the  individual, 
not  the  actual  duration  of  the 
consultative  examination)  should  be 
used. 

(1)  Comprehensive  general  medical 
examination — at  least  30  minutes; 

(2)  Comprehensive  musculoskeletal  or 
neurological  examination — at  least  ZO 
minutes; 

(3)  Comprehensive  psychiatric 
examination — at  least  40  minutes; 

(4)  Psychological  examination — at 
least  €0  minutes  (Additional  time  may 
be  required  depending  on  types  of 
psychological  tests  administered);  and 


(5)  All  others — at  least  30  minutes,  or 
in  accordance  with  accepted  medical 
practices. 

We  recognize  that  actual  practice  will 
dictate  that  some  examinations  may 
require  longer  scheduling  intervals 
depending  on  the  circumstances  in  a 
particular  situation.  We  also  recognize 
that  these  minimum  intervals  may  have 
to  be  adjusted  to  allow  for  those 
claimants  that  do  not  attend  their 
scheduled  examination.  The  purpose  of 
these  minimum  scheduling  timefiames  is 
to  ensxire  that  such  examinations  are 
complete  and  that  sufficient  time  is 
made  available  to  obtain  the 
information  needed  to  make  an  accurate 
determination  in  your  case.  State 
agencies  will  monitor  the  scheduling  of 
examinations  (throu^  their  normal 
consultative  examination  oversight 
activities)  to  ensure  that  any 
overscheduling  is  avoided,  as 
overscheduling  may  lead  to 
examinations  that  are  not  thorough. 

(b)  Report  content  The  reported 
results  of  your  medical  history, 
examination,  requested  laboratory 
findings,  discussions  and  conclusions 
must  conform  to  accepted  professional 
standards  and  practices  in  the  medical 
field  for  a  complete  and  competent 
examination.  The  facts  in  a  particular 
case  and  the  information  and  findipgs 
already  reported  in  the  medical  and 
other  evidence  of  record  will  dictate  the 
extent  of  detail  needed  in  the 
consultative  examination  report  for  that 
case.  Thus,  the  detail  and  format  for 
reporting  the  results  of  a  purchased 
examination  will  vary  depending  upon 
the  type  of  examination  or  testing 
requested.  The  reporting  of  information 
will  differ  from  one  type  of  examination 
to  another  when  the  requested 
examination  relates  to  ^e  perfoimance 
of  tests  such  as  ventilatory  function 
tests,  treadmill  exercise  tests,  or 
audiological  tests.  The  medical  report 
must  be  complete  enough  to  help  us 
determine  the  nature,  severity,  and 
duration  of  the  impairment,  and  residual 
functional  capacity.  The  report  shculd 
reflect  your  statements  of  your 
symptoms,  not  simply  the  physician's  or 
psychologist's  statements  or 
conclusions.  The  examining  physician's 
or  psychologist's  report  of  tibe 
consultative  examination  should  include 
the  objective  medical  facts  as  well  as 
observations  and  opinions. 

(c)  Elements  of  a  complete 
consultative  examination.  A  complete 
consultative  examination  is  one  which 
involves  all  the  elements  of  a  standard 
examination  in  the  applicable  medical 
specialty.  When  the  report  of  a  complete 
consultative  examination  is  involved. 


the  report  should  include  the  following 
elements: 

(1)  Your  major  or  chief  complaint(8); 

(2)  A  detailed  description,  within  the 
area  of  specialty  of  the  examination,  of 
the  history  of  your  major  complaint(s); 

(3)  A  description,  and  disposition,  of 
pertinent  “positive"  and  “negative" 
detailed  findings  based  on  the  history, 
examination  and  laboratory  tests 
related  to  the  major  compiaint(s),  and 
any  other  abnormalities  or  lack  thereof 
reported  or  found  during  examination  or 
laboratory  testing; 

(4)  The  results  of  laboratory  and  other 
tests  (e.g..  X-rays)  performed  according 
to  the  requirements  stated  in  the  Listing 
of  Impairments  (see  Appendix  1  of 
Subpart  P  of  Part  404  of  this  Chapter); 

(5)  The  diagnosis  and  prognosis  for 
your  impairment(s); 

(6)  A  statement  about  what  you  can 
still  do  despite  your  impairment(s), 
unless  the  claim  is  based  on  statutory 
blindness.  This  statement  should 
describe  the  opinion  of  the  consnltatiw 
physician  or  psychologist  about  your 
ability,  despite  your  impairment(s),  to  do 
work-related  activities  such  as  sitting, 
standing,  walking,  lifting,  carrying, 
handling  objects,  hearing,  speaking,  and 
traveling  and,  in  cases  of  mental 
impairment(s),  the  opinion  of  the 
consultative  physician  or  psychologist 
about  your  ability  to  understand,  to 
carry  out  and  remember  instructions, 
and  to  respond  appropriately  to 
supervision,  coworkers  and  work 
pressures  in  a  work  setting;  and 

(7)  In  addition,  the  consultative 
physician  or  psycliologist  will  consider, 
and  provide  some  explanation  or 
comment  on,  your  major  complaint(s) 
and  any  other  abnormalities  found 
during  the  history  and  examination  or 
reported  from  the  laboratory  tests.  The 
history,  examination,  evaluation  of 
laboratory  test  results,  and  the 
conclusions  will  represent  the 
information  provided  by  the  physician 
or  psychologist  who  si^is  the  report 

(d)  When  a  complete  consultative 
examination  is  not  required.  When  the 
evidence  we  need  does  not  require  a 
complete  consultative  examination  (for 
example,  we  need  only  a  specific 
laboratory  test  result  to  complete  the 
record),  we  may  not  require  a  report 
containing  all  of  the  elements  in 
paragraph  (c). 

(e)  Signature  requirements.  All 
consultative  examination  reports  will  be 
personally  reviewed  and  signed  by  the 
physician  or  psychologist  who  actually 
performed  the  examination.  This  attests 
to  the  fact  that  the  physician  or 
psychologist  doing  the  examination  or 
testing  is  solely  responsible  for  the 
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report  contents  and  for  the  conclusions, 
explanations  or  comments  provided 
with  respect  to  the  history,  excimination 
and  evaluation  of  laboratory  test  results. 
The  signature  of  the  examining 
physician  or  psychologist  on  a  report 
annotated  “not  proofed”  or  “dictated 
but  not  read”  is  not  acceptable.  A 
rubber  stamp  signature  of  a  physician  or 
psychologist  or  the  physician’s  or 
psychologist’s  signature  entered  by  any 
other  person  is  not  acceptable; 

S  41ft.919o  Whan  a  proparty  aignad 
conaultativa  axamlnatton  raport  haa  not 
baan  racalvad. 

If  a  consultative  examination  repcnl  is 
received  unsigned  or  improperly  signed 
we  will  take  the  following  action. 

(a)  When  we  will  make 
determinations  and  decisions  without  a 
properly  signed  report  We  will  make  a 
determination  or  decision  in  the 
circumstances  specified  in  paragraphs 

(a) (1)  and  (a)(2)  of  this  section  without 
waiting  for  a  properly  signed 
consultative  examination  report.  After 
we  have  made  the  determination  or 
decision,  we  will  obtain  a  property 
signed  report  and  indude  it  in  the  file 
unless  the  physician  or  psychologist 
who  performed  the  orighial  consultative 
examination  has  died. 

(1)  Continuous  period  of  disability 
allowance  with  an  onset  date  as  alleged 
or  earlier  than  alleged;  or 

(2)  Continuance  of  disability. 

(b)  When  we  will  not  make 
determinations  ami  decisions  without  a 
properly  signed  report  We  will  not  use 
an  unsigned  or  improperiy  signed 
consultative  examination  report  to  make 
the  determinations  or  decisions 
specified  in  paragraphs  (bXl).  (b)(2), 

(b) (3),  and  (b)(4)  of  this  sectimi.  When 
we  need  a  property  signed  consultative 
examination  report  to  make  these 
determinations  or  decisions,  we  must 
obtain  such  a  report.  If  the  signature  of 
the  physician  or  psychologist  who 
performed  the  original  examination 
cannot  be  obtained  because  the 
physician  or  psychologist  is  out  of  the 
country  for  an  extended  period  of  time, 
on  an  extended  vacation,  seriously  ill, 
deceased,  or  for  any  other  reason,  the 
consultative  examination  will  be 
rescheduled  with  another  physician  or 
psychologist 

(1)  Denial;  or 

(2)  Cessation;  or 

(3)  Allowance  of  disability  which  has 
ended;  or 

(4)  Allowance  with  an  onset  date  later 
than  the  filing  date. 


S416J19P  Reviewing  reports  of 
consuNative  exanfiineiione. 

(a)  We  will  review  die  report  of  the 
con^tative  examination  to  determine 
whether  the  specific  information 
requested  has  been  furnished.  We  will 
consider  the  following  factors  in 
reviewing  the  report 

(1)  Whether  the  report  provides 
evidence  which  serves  as  an  adequate 
basis  for  decisionmaking  in  terms  of  the 
impairment  it  assesses; 

(2)  Whether  the  report  is  internally 
consistent  Whether  ail  the  diseases, 
impairments  and  complaints  described 
in  the  history  are  adequately  assessed 
and  reported  in  the  clinical  findings; 
Whether  the  conclusions  correlate  the 
findings  fitnn  your  medical  history, 
clinical  examination  and  laboratory 
tests  and  explain  all  abnormalities; 

(3)  Whether  the  report  is  consistent 
with  the  other  information  available  to 
us  within  the  specialty  of  the 
examination  requested;  Whether  the 
report  fails  to  mention  an  important  or 
relevant  complaint  within  that  specialty 
that  is  noted  in  other  evidence  in  the  file 
(e.g.,  your  blindness  in  one  eye, 
amputations,  pain,  alcoholism, 
depression); 

(4)  Whether  this  is  an  adequate  report 
of  examination  as  competred  to 
standards  set  out  in  the  course  of  a 
medical  echication;  and 

(5)  Whether  the  report  is  poverty 
signed. 

(b)  If  the  report  is  inadequate  or 
incomplete,  we  will  contact  the 
examining  consultative  physician  or 
psychologist,  give  an  explanation  of  our 
evidentiary  needs,  and  ask  that  the 
physician  or  psychologist  furnish  the 
missing  information  or  prepare  a  revised 
report 

(c)  With  your  permissicHi,  or  where  the 
examination  disdoses  new  diagnostic 
information  or  test  results  that  reveal 
potentially  life-threatening  situations, 
we  will  refer  the  consultative 
examinatimi  report  to  your  treating 
physician  or  psychologist  When  we 
refer  the  con^tative  examinaticHi 
report  to  your  treating  ph3rsician  or 
psychologist  without  your  permission, 
we  will  notify  yon  that  we  have  done  so. 

(d)  We  will  perform  ongoing  special 
management  studies  on  the  qoatity  of 
consultative  examinations  purchased 
from  major  medical  sources  and  the 
appropriateness  of  the  examinations 
authorized. 

(e)  We  will  take  steps  to  ensure  that 
con^tative  examinations  are 
scheduled  only  witii  medical  sources 
who  have  access  to  the  equipment 
required  to  provide  an  adequate 
assessment  and  record  of  the  existence 


and  level  of  severity  of  your  alleged 
impairments. 

i  416.9igq  Conflict  of  Iwlsrsst 

All  implications  of  possible  conflict  of 
interest  between  medical  or 
psyctudogical  consultants  and  their 
medical  or  psychological  practices  will 
be  avoided.  Sudi  consultants  are  not 
only  those  [diysicians  and  psjrchologists 
who  wcHrk  for  us  directly  but  are  aho 
those  who  do  review  and  adjudication 
work  in  the  State  agencies.  ^]rsicians 
and  psychologists  who  work  for  ns 
directly  as  employees  or  under  contract 
will  not  wortc  concurrently  for  a  State 
agency.  Ph]r8ician8  and  p83rchologists 
who  do  review  wortc  for  os  will  not 
perform  cxmsnltative  examinaticms  for 
us  without  our  prior  approval.  In  such 
situations,  the  physician  or  psychologist 
will  disassociate  himself  or  herself  firm 
further  involvement  in  the  case  and  will 
not  participate  in  the  evaluation, 
decision,  or  appeal  actions.  In  addition, 
neither  they,  nor  any  member  of  their 
families,  will  acquire  or  maintain,  either 
directly  or  indirectly,  any  financial 
interest  in  a  medical  partnership, 
corporation,  or  similar  relaticmship  in 
whicdi  consultative  examinations  are 
provided.  Sometimes  physicians  and 
psychologists  who  do  review  work  for 
us  will  have  prior  knowledge  of  a  case; 
for  example,  when  the  claimant  was  a 
patient  Where  this  is  so,  the  ph3rsician 
or  psychologist  will  not  participate  in 
the  review  or  determination  of  the  case. 
This  does  not  preclude  the  physician  or 
psychologist  from  submitting  medical 
evidence  based  on  treatment  or 
examination  of  the  daimant 

Authorizing  and  Monitoring  the  Referral 
Process 

S  416.919s  Authorizing  and  moaitoring  the 
consultative  exmninatioa 

(a)  Day-to-day  responsibility  for  the 
con^tative  examination  process  rests 
with  the  State  agencies  that  make 
disability  determinations  for  us. 

(b)  The  State  agency  will  maintain  a 
good  working  relationship  with  the 
medical  community  in  order  to  recruit 
sufficient  numbers  of  ]:diysidans  and 
other  providers  of  me^cd  services  to 
ensure  ready  availabihty  of  consultative 
examination  providers. 

(c)  Consistent  with  Federal  and  State 
laws,  the  State  agency  administrator 
will  work  to  achieve  appropriate  rates 
of  payment  for  purchas^  medicat 
services. 

(d)  Each  State  agency  will  be 
responsible  for  comprehensive  oversi^t 
management  of  its  consultative 
examination  program,  with  special 
emphasis  on  key  providers. 
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(e)  A  key  consultative  examination 
provider  is  a  provider  that  meets  at  least 
one  of  the  following  conditions: 

(1)  Any  consultative  examination 
provider  with  an  estimated  annual 
billing  to  the  Social  Security  and 
Supplemental  Security  Income  programs 
of  at  least  $100,000;  or 

(2)  Any  consultative  examination 
provider  with  a  practice  of  medicine, 
osteopathy,  or  psychology  directed 
primarily  towaitls  evaluation 
examinations  rather  than  the  treatment 
of  patients;  or 

(3)  Any  consultative  examination 
provider  that  does  not  meet  the  above 
criteria,  but  is  one  of  the  top  five 
consultative  examination  providers  in 
the  State  by  dollar  volume,  as  evidenced 
by  prior  year  data. 

(f)  State  agencies  have  flexibility  in 
managing  their  consultative 
examination  programs,  but  at  a 
minimum  will  provide: 

(1)  An  ongoing  active  recruitment 
program  for  consultative  examination 
providers; 

(2)  A  process  for  orientation,  training, 
and  review  of  new  consultative 
examination  providers,  with  respect  to 
SSA's  program  requirements  involving 
consultative  examination  report  content 
and  not  with  respect  to  medical 
techniques; 

(3)  Procedures  for  control  of 
scheduling  consultative  examinations; 

(4)  Procedures  to  ensure  that  close 
attention  is  given  to  speciflc  evaluation 
issues  involved  in  each  case; 

(5)  Procedures  to  ensure  that  only 
required  examinations  and  tests  are 
authorized  in  accordance  with  the 
standards  set  forth  in  this  subpart; 

(6)  Procedures  for  providing  mescal 
or  supervisory  approval  for  the 
authorization  or  purchase  of 
consultative  examinations  and  for 
additional  tests  or  studies  requested  by 
consulting  physicians  and  psychologists. 
This  includes  physician  approval  for  the 
ordering  of  any  diagnostic  test  or 
procedure  where  the  question  of 
significant  risk  to  the  claimant/ 
beneficiary  might  be  raised.  See 

§  416.9igm. 

(7)  procedures  for  the  ongoing  review 
of  consultative  examination  results  to 
ensure  compliance  with  written 
guidelines; 

(8)  Procedures  to  encourage  active 
participation  by  physicians  and 
psychologists  in  the  consultative 
examination  oversight  program; 

(9)  Procedures  for  handling 
complaints; 

(10)  Procedures  for  evaluating 
claimant  reactions  to  key  providers;  and 

(11)  A  program  of  systematic,  onsite 
reviews  of  key  providers  that  will 


include  annual  onsite  reviews  of  such 
providers  when  claimants  are  present 
for  examinations.  This  provision  does 
not  contemplate  that  such  reviews  will 
involve  participation  in  the  actual 
examinations  but,  rather,  ofiter  an 
opportunity  to  talk  with  claimants  at  the 
provider's  site  before  and  after  the 
examination  and  to  review  the 
provider's  overall  operation. 

(g)  The  State  agencies  will  cooperate 
with  us  when  we  conduct  monitoring 
activities  in  connection  with  their 
oversight  management  of  their 
consultative  examination  programs. 

Procedures  To  Monitor  the  Consultative 
Examination 

§  416.919t  Consultative  examination 
oversight 

(a)  We  will  ensure  that  referrals  for 
consultative  examinations  and 
purchases  of  consultative  examinations 
are  made  in  accordance  with  our 
policies.  We  will  also  monitor  both  the 
referral  processes  and  the  product  of  the 
consultative  examinations  obtained. 
This  monitoring  may  include  reviews  by 
independent  medical  specialists  under 
direct  contract  with  SSA. 

(b)  Hirough  our  regional  offices,  we 
will  undert^e  periodic  comprehensive 
reviews  of  each  State  agency  to 
evaluate  each  State's  management  of 
the  consultative  examination  process. 
The  review  will  involve  visits  to  key 
providers,  with  State  stafi  participating, 
including  a  program  physician  when  the 
visit  will  deal  with  medical  techniques 
or  judgment,  or  factors  that  go  to  the 
core  of  medical  professionalism. 

(c)  We  will  also  perform  ongoing 
special  management  studies  of  the 
quality  of  consultative  examinations 
purchased  from  key  providers  and  other 
sources  and  the  appropriateness  of  the 
examinations  authorized. 

10.  Section  416.920  is  amended  by 
revising  peiragraph  (a)  to  read  as 
follows: 

S  416.920  Evahiatton  of  dIsabUity  of  adults, 
IngenaraL 

(a)  Steps  in  evaluating  disability.  We 
consider  all  evidence  in  your  case 
record  when  we  medce  a  determination 
or  decision  whether  you  are  disabled. 
When  you  file  a  claim  for  Supplemental 
Security  Income  disability  benefits  and 
are  age  18  or  older,  we  use  the  following 
evaluation  process.  If  you  are  doing 
substantial  gainful  activity,  we  will 
determine  that  you  are  not  disabled.  If 
you  are  not  doing  substantial  gainful 
activity,  we  will  first  consider  the  effect 
of  your  physical  or  mental  impairment;  if 
you  have  more  than  one  impairment,  we 
will  also  consider  the  combined  effect  of 
your  impairments.  Your  impainnent(s) 


must  be  severe  and  meet  the  duration 
requirement  before  we  can  find  you  to 
be  disabled.  We  follow  a  set  order  to 
determine  whether  you  are  disabled.  We 
review  any  current  work  activity,  the 
severity  of  your  impairment(s),  your 
residual  functional  capacity,  your  past 
work,  and  your  age,  education,  and 
work  experience.  If  we  can  find  that  you 
are  disabled  or  not  disabled  at  any  point 
in  the  review,  we  do  not  review  your 
claim  further.  Once  you  have  been  found 
eligible  for  Supplemental  Security 
Income  benefits  based  on  disability,  we 
follow  a  somewhat  different  order  of 
evaluation  to  determine  whether  your 
eligibility  continues,  as  explained  in 
§  416.994(0(6). 

«  «  ♦  •  • 

11.  Section  416.927  is  revised  to  read 
as  follows: 

S  416.927  Evaluating  medical  opiniona 
about  your  lfnpairment(s)  or  disability. 

(a)  General.  (1)  You  can  only  be  found 
disabled  if  you  are  unable  to  do  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  See  §  416.905.  Your  impairment 
must  result  from  anatomical, 
physiological,  or  psychological 
abnormalities  which  are  demonstrable 
by  medically  acceptable  clinical  and 
laboratory  diagnostic  techniques.  See 

§  416.908. 

(2)  Evidence  that  you  submit  or  that 
we  obtain  may  contain  medical 
opinions.  Medical  opinions  are 
statements  from  physicians  and 
psychologists  or  other  acceptable 
medical  sources  that  reflect  judgments 
about  the  nature  and  severity  of  your 
impairment(s),  includinq  your 
symptoms,  ffiagnosis  and  prognosis, 
what  you  can  still  do  despite 
impairment(s),  and  your  physical  or 
mental  restrictions. 

(b)  How  we  consider  medical 
opinions.  In  deciding  whether  you  are 
disabled,  we  will  always  consider  the 
medical  opinions  in  your  case  record 
together  with  the  rest  of  the  relevant 
evidence  we  receive. 

(c)  Making  disability  determinations. 
After  we  review  all  of  the  evidence 
relevant  to  your  claim,  including 
medical  opinions,  we  make  findings 
about  what  the  evidence  shows. 

(1)  If  all  of  the  evidence  we  receive, 
inducting  all  medical  opinion(s),  is 
consistent,  and  there  is  sufficient 
evidence  for  us  to  decide  whether  you 
are  disabled,  we  will  make  our 
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determination  or  decision  based  on  tfiat 
evidence. 

(2)  If  any  of  the  evidence  in  your  case 
recc^,  including  any  medical  opinionfs). 
is  inconsistent  with  other  evidence  or  is 
internally  inconsistent,  we  will  weigh  all 
of  the  evidence  and  see  whether  we  can 
decide  whether  you  are  disabled  based 
on  the  evidence  we  have. 

(3)  If  the  evidence  is  consistent  but  we 
do  not  have  sufficient  evidence  to 
decide  i(\d)ether  yon  are  disabled,  or.  if 
after  weighing  the  evidence  we  decide 
we  cannot  reach  a  condusion  about 
whedier  you  are  disaUed,  we  will  try  to 
obtain  additional  evidence  under  the 
provisions  of  i  $  416.912  and  416.919 
through  416.91^.  We  wiD  request 
additional  existing  records,  recontact 
yoiu*  treating  sources  or  any  other 
examining  sources,  ask  yon  to  undergo  a 
consultative  examinatim  at  our 
expense,  or  ask  you  or  others  tot  more 
information.  We  will  consider  any 
additional  evidence  we  receive  together 
with  the  evidence  we  already  have. 

(4)  When  there  are  inconsistencies  in 
the  evidence  that  cannot  be  resolved,  or 
when  despite  efforts  to  obtain  additional 
evidence  the  evidence  is  not  complete, 
we  will  make  a  determinatioa  or 
decision  based  on  the  evidence  we 
have. 

(d)  How  we  weigh  medical  opinions. 
Regardless  of  its  source,  we  will 
evaluate  every  medical  opinion  we 
receive.  Unless  we  give  a  treating 
source’s  (qiinion  controlling  wei^t 
under  para^aph  (d)(2)  of  t^  secticm. 
we  consider  all  of  tlm  following  factors 
in  deciding  the  weight  we  give  to  any 
medical  opinion. 

(1)  Examining  relationship.  Genoally, 
we  give  more  weight  to  the  opinion  of  a 
source  who  has  examined  you  than  to 
the  opinion  of  a  source  who  has  not 
examined  you. 

(2)  Treatment  relationship.  Gmim'ally. 
we  give  nuue  weight  to  oi^ons  from 
your  treating  sources,  since  these 
sources  are  likely  to  be  the  medical 
professionals  most  able  to  provide  a 
detailed,  longitudinal  picture  of  your 
medical  inq>airment(s)  and  may  bring  a 
unique  perspective  to  the  medica) 
evidence  that  cannot  be  obtained  from 
the  objective  medical  findings  alone  or 
from  reports  of  individual  examinations, 
such  as  consultative  examinations  or 
brief  hospitalizations.  If  we  find  that  a 
treating  source’s  opinion  on  the  issuefs) 
of  the  nature  and  severity  oi  your 
impairmentfs)  is  well-8tq>ported 
medically  acceptaUe  clinical  and 
laboratory  diagnostic  techniques  and  is 
not  inconsistent  with  the  other 
substantia)  evidence  in  your  case 
record,  we  will  give  it  controlling 
weight  When  we  do  not  give  the 


treating  source’s  opinion  contndhng 
weight  we  apply  ttie  frictors  listed 
below,  as  well  as  the  factors  hi 
paragraphs  (d)  (3)  through  (5)  of  this 
section  in  determining  the  weight  to  give 
the  opinion.  We  will  ^ways  give  go<^ 
reasons  in  our  notice  of  determinatian  or 
decision  for  die  weight  we  give  your 
treating  source’s  opinion. 

(i)  Length  of  the  treatment  relationship 
and  the  firequency  of  examinatimi. 
Generally,  the  longer  a  treating  source 
has  treated  you  a^  the  more  times  you 
have  been  seen  by  a  treating  source,  the 
more  wei^t  we  will  give  to  the  source’s 
medical  opmion.  Whra  the  treating 
source  has  seen  you  a  number  of  times 
and  long  enough  to  have  obtained  a 
longitudinal  picture  of  your  impairment, 
we  will  give  the  source’s  opinion  more 
weight  than  we  would  give  it  if  it  w«e 
from  a  nontreating  source. 

(ii)  Nature  and  extent  of  the  treatment 
relationship.  Gmierally,  the  more 
knowledge  a  treating  source  has  about 
your  impairmentfs)  the  mme  weight  we 
will  give  to  the  source’s  medical  opinion. 
We  will  look  at  the  treatment  the  source 
has  provided  and  at  the  kinds  and 
extent  of  examinations  and  testing  the 
source  has  performed  or  ordered  from 
specialists  and  independent 
laboratories.  For  example,  if  your 
ophthafancdogist  notices  that  yon  have 
complained  ^  neck  pain  during  your  eye 
examinations,  we  will  consider  his  or 
her  opinion  with  respect  to  your  neck 
pain,  but  we  will  give  it  less  wei^t  than 
that  of  another  physician  who  has 
treated  you  frir  the  neck  pain.  When  the 
treating  source  has  reascmable 
knowledge  of  your  impairment(s),  we 
will  give  the  source’s  opinion  more 
wei^t  than  we  would  ^ve  it  if  it  were 
from  a  nontreating  source. 

(3)  Supportability.  The  more  a  medica) 
source  presents  relevant  evidence  to 
support  an  opinion,  particularly  medical 
signs  and  lalxuatory  findings,  the  more 
weight  we  will  give  that  opinion.  The 
better  an  explanation  a  source  provides 
for  an  ophn^  the  more  weight  we  wiD 
give  diat  oiHnion.  Furtibermore,  because 
nonexamining  sources  have  no 
examining  or  treating  relationship  with 
you,  the  we^t  we  will  give  their 
opinions  will  depend  on  the  degree  to 
which  they  provide  supporting 
explanations  for  their  opinions.  We  w91 
evaluate  the  de^ee  to  which  these 
opinions  consider  all  oi  the  pertinent 
evidence  in  your  claim,  including 
opinions  of  treating  and  other  examining 
sources. 

(4)  Consistency.  Generally,  the  more 
consistent  an  ophtion  is  with  die  record 
as  a  whole,  the  more  we^t  we  will  give 
to  that  opinion. 


(5)  Speciatization.  We  generally  give 
more  weight  to  the  opinion  a 
specialist  about  nie<bcal  issues  rdated 
to  his  or  her  area  of  specialty  than  to  the 
opinion  of  a  source  who  is  not  a 
specialist. 

(6)  Other  factors.  When  we  consider 
how  much  weight  to  give  to  a  medica) 
opinion,  we  will  also  considw  any 
factors  you  ot  others  bring  to  our 
attention,  or  of  which  we  are  aware, 
which  tend  to  support  or  contradict  the 
opinion. 

(e)  Medical  source  opinions  on  issues 
reserved  to  the  Secretary. 

(1)  Opinions  that  you  are  disabled. 

We  are  responsible  for  making  die 
determination  or  decision  about  whether 
you  meet  the  statutory  definition  of 
disability.  In  so  doing,  we  review  all  of 
the  medical  findings  and  other  evidence 
that  support  a  medical  source’s 
statement  that  you  are  disabled.  A 
statement  by  a  medical  source  that  you 
are  “disabled”  or  “unable  to  work"  does 
not  mean  that  we  will  determine  that 
you  are  disabled. 

(2)  Other  opinions  on  issues  reserved 
to  the  Secretauy.  We  use  medical 
sources,  including  your  treating  source, 
to  provide  evidence,  including  opinions, 
on  the  nature  and  sevmity  of  your 
impairment(s).  Although  we  consider 
opinions  fixim  treating  and  examining 
sources  on  issues  such  as  whether  your 
impairments)  meets  or  equals  the 
requirements  of  any  impairments)  in  the 
Listing  of  impairments  in  Appendix  1  to 
subpart  P  of  part  404  of  this  chapter, 
your  residual  functional  capacity  (see 

S  §  416.945  and  416.946},  or  the 
application  of  vocatio^  factors,  the 
final  responsibility  for  deciding  these 
issues  is  reserved  to  the  Secretary.  We 
will  not  give  any  special  significance  to 
the  source  of  the  opinion  on  these 
issues. 

(f)  Opinions  of  nonexamining  medical 
and  psychological  consultants  and  other 
nonexamining  physicians  and 
psychologists.  We  consider  ail  evidence 
from  nonexamining  phjrsidans  and 
psydiologists  to  be  opinion  evidence. 
When  we  consider  the  opinions  of 
nonexamining  sources  on  the  nature  and 
severity  of  your  impairments,  vrc  apply 
the  rules  set  forth  in  paragraphs  (a) 
through  (e)  of  diis  section,  fai  addition, 
the  following  rules  apply  to  State  agency 
medical  and  psychological  consultants, 
and  to  medical  advisors  we  consult  in 
connection  with  administrative  law 
judge  hearings  and  Appeals  Coimdl 
review. 

(1)  At  the  initial  and  reconsideration 
steps  in  the  administrative  review 
process,  except  in  disability  hearings. 
State  agency  medical  and  psychological 
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consultants  are  members  of  the  teams 
that  make  the  determinations  of 
disability.  A  State  agency  medical  or 
psychological  consultant  will  consider 
the  evidence  in  your  case  record  and 
make  findings  of  fact  about  the  medical 
issues,  including,  but  not  limited  to,  the 
existence  and  severity  of  your 
impairment(s).  the  existence  and 
severity  of  your  symptoms,  whether 
your  impairmentfs)  meets  or  equals  the 
requirements  for  any  impairment  listed 
in  Appendix  1  to  subpart  P  of  part  404  of 
this  chapter,  and  your  residual 
functional  capacity.  These 
administrative  findings  of  fact  are  based 
on  the  evidence  in  your  case  record  but 
are  not  themselves  evidence  at  these 
steps. 

(2)  Administrative  law  judges  eire 
responsible  for  reviewing  the  evidence 
and  making  findings  of  fact  and 
conclusions  of  law.  Administrative  law 
judges  are  not  bound  by  any  findings 
made  by  State  agency  medical  or 
psychological  consultants.  However, 
these  findings  are  considered  at  the 
hearing  level  See  §  416.912(b)(6).  When 
administrative  law  judges  consider 
these  findings,  they  will  evaluate  them 
using  the  rules  set  forth  in  paragraphs 

(a)  through  (e)  of  this  section.  Also, 
administrative  law  judges  may  ask  for 
and  consider  the  opinions  of  medical 
advisors  on  the  nature  and  severity  of 
your  impairment(s)  and  whether  your 
impairment(s)  equals  the  requirements 
of  any  listed  impairment  in  appendix  1 
to  subpart  P  of  part  404  of  this  chapter. 

(3)  When  the  Appeals  CouncU  makes 
a  decision,  it  will  follow  the  same  rules 
for  considering  opinion  evidence  as 
administrative  law  judges  follow. 

12.  Section  416.945  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  416.M5  Your  residual  functional 
capacity. 

(a)  General.  Yoiur  impairment(s)  may 
cause  physical  and  mental  limitations 
that  affect  what  you  can  do  in  a  woric 
setting.  Your  residual  functional 
capacity  is  what  you  can  still  do  despite 
your  limitations.  If  you  have  more  than 
one  inq>airment  we  will  consider  all  of 
your  impairments  of  which  we  are 
aware.  We  consider  your  capacity  for 
various  functions  as  described  in 
paragraphs  (b)  physical  abilities;  (c) 
mental  impainnents;  and  (d)  other 
impairments  of  this  section.  A  residual 
functional  capacity  assessment  may 
include  descriptions  (including  your 
own)  of  limitations  that  go  beyond  the 
symptoms  that  are  important  in  the 
diagnosis  and  treatment  of  your  medical 
condition.  Observations  of  your  work 


limitations,  in  addition  to  those  usually 
made  during  formal  medical 
examinations,  may  also  be  used.  These 
descriptions  and  observations,  when 
used,  must  be  considered  along  with  the 
rest  of  your  medical  record  to  enable  us 
to  decide  to  what  extent  your 
impairment(s)  keeps  you  fit>m 
performing  particidar  work  activities. 
This  assessment  of  your  remaining 
capacity  for  woric  is  not  a  decision  on 
whether  you  are  disabled,  but  is  used  as 
the  basis  for  determining  the  particular 
types  of  woric  you  may  ^  able  to  do 
despite  your  impairment(s).  Then,  using 
the  guidelines  in  SS  416.^  through 
416.969,  your  vocational  background  is 
considered  along  with  your  residual 
functional  capacity  in  arriving  at  a 
disability  determination  or  decision.  In 
deciding  whether  disability  continues  or 
ends,  the  residual  functional  capacity 
assessment  may  also  be  used  to 
determine  whether  any  medical 
improvement  you  have  experienced  is 
related  to  your  ability  to  woric  as 
discussed  in  §  416.994. 
***** 

13.  Section  416.946  is  revised  to  read 
as  follows: 

$416,946  RespcHWibHIty  for  aatesaity  and 
determining  residual  functlonai  capacity. 

The  State  agency  staff  medical  or 
psycdiological  cxHisultants  or  other 
medical  or  psychological  consultants 
designated  by  the  Seoetary  are 
responsible  for  ensuring  that  the  State 
agency  makes  a  decision  about  your 
residual  functional  capacity.  In  cases 
where  the  State  agency  makes  the 
disability  determination,  a  State  agency 
staff  mescal  or  psychological 
consultant  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
evidence  we  have,  including  any 
statements  regarding  what  you  can  still 
do  that  have  been  provided  by  treating 
or  examining  physicians,  consultative 
idiysicians,  or  any  other  medical  or 
psychological  consultant  designated  by 
the  Secretary.  See  $  416.945.  For  cases  in 
the  disability  hearing  process,  the 
responsibility  for  deciding  your  residual 
functional  capacity  rests  with  either  the 
disability  hearing  officer  or,  if  the 
disability  hearing  officer's  reconsidered 
determination  is  changed  under 
$  416.918,  with  the  Director  of  the  Office 
of  Disability  Hearings  or  his  or  her 
delegate.  For  cases  at  the 
Administrative  Law  Judge  hearing  or 
Appeals  Council  level  ffie  responsibility 
for  deciding  your  residual  functional 
capacity  rests  with  the  Administrative 
Law  Judge  or  Appeals  Council. 


14.  Section  416.993  is  revised  to  read 
as  follows: 

$  416.993  Msdieal  evidence  In  continuing 
dieebility  review  ceeee. 

(a)  General.  If  you  are  entitled  to 
benefits  because  you  are  disabled,  we 
will  have  your  case  file  with  the 
supporting  medical  evidence  previously 
us^  to  establish  or  continue  your 
entitlement  Generally,  therefore,  the 
medical  evidence  we  will  need  for  a 
continuing  disability  review  will  be  that 
required  to  make  a  current 
determination  or  decision  as  to  whether 
you  are  still  disabled,  as  defined  under 
the  medical  improvement  review 
standard.  See  $  $  416.979  and  416.994. 

(b)  Obtaining  evidence  from  your 
m^ical  sources.  You  must  provide  us 
with  reports  fi^m  your  physician, 
psychologist  or  offiers  who  have  treated 
or  evaluated  you,  as  well  as  any  other 
evidence  that  will  help  us  determine  if 
you  are  still  disabled.  See  $  416.912.  You 
must  have  a  good  reason  for  not  giving 
us  this  information  or  we  may  find  that 
your  disability  has  ended.  See 

$  416.994(e)(2).  If  we  ask  you,  you  must 
contact  your  medical  sources  to  help  us 
get  the  medical  reports.  We  will  make 
every  reasonable  effort  to  help  you  in 
getting  medical  reports  when  you  give 
us  permission  to  request  them  from  your 
physician,  psychologist,  or  other  medical 
sources.  ^  $  416.912(d)(1)  concerning 
what  we  mean  by  every  reasonable 
effort.  In  some  instances,  such  as  vriien 
a  source  is  known  to  be  unable  to 
provide  certain  tests  or  procedures  or  is 
known  to  be  nonproductive  or 
uncooperative,  we  may  order  a 
consultative  examination  while  awaiting 
receipt  of  medical  source  evidence. 
Before  deciding  that  your  disability  has 
ended,  we  will  develop  a  complete 
medical  history  covering  at  least  the  12 
months  preceding  the  date  you  sign  a 
report  about  your  continuing  disability 
status.  See  $  416.912(c). 

(c)  When  we  will  purchase  a 
consultative  examination.  A 
consultative  examination  may  be 
purchased  when  we  need  additional 
evidence  to  determine  whether  or  not 
your  disability  continues.  As  a  result, 
we  may  ask  you,  upon  our  request  and 
reasonable  notice,  to  imdergo 
consultative  examinations  and  tests  to 
help  us  determine  if  you  are  still 
disabled.  See  $  416.917.  We  will  decide 
whether  or  not  to  purchase  a 
consultative  examination  in  accordance 
with  the  standards  in  $$  416.919a 
throu^  416.919b. 

(FR  Doc  91-17906  Filed  7-31-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  36 
[Docket  Na  23345;  Notice  No.  89-7] 

RIN  2120-AB53 
Primary  Category  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Supplemental  Notice  of 
Proposed  Ridemaking  (SNntM]. 

summary:  This  supplemental  notice 
corrects  statements  made  in  Notice  No. 
89-7.  concerning  the  applicability  of 
noise  standards  for  airplanes  in  the 
proposed  category  of  primary  aircraft. 
Contrary  to  what  was  stated  in  the 
notice,  existing  noise  standards  would 
be  applicable  to  primary  category 
airplanes,  primary  category-li^t 
airplanes  and  helicopters.  It  was  not  the 
intention  of  the  FAA  to  imply  that 
certification  in  the  primary  category 
constitutes  a  waiver  of  these  noise 
requirements.  The  FAA  seeks  additional 
comments  from  the  public  on  amended 
language  to  clarify  the  application  of 
noise  standards  to  the  proposed  new 
categories  of  aircraft. 
dates:  Comments  must  be  submitted  on 
or  before  September  30, 1991. 
addresses:  Comments  on  this  notice 
should  be  mailed  in  tri]dicate,  to; 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  23345,  800 
Independence  Ave.  SW..  Washington. 
DC  20591.  Comments  delivered  must  be 
marked  Docket  No.  23345.  Comments 
may  be  examined  in  Room  915G 
weekdays  between  8:30  a.m.  and  5  p.m. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Lynn  Brown,  Aircraft  Engineering 
Division,  (AIR-110),  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-0589. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

This  supplemental  notice  modifies 
Notice  89-7,  primary  Category  Aircraft 
(54  FR  9738,  March  7. 1989).  Comments 
on  the  effect  of  this  change  on  the 
proposed  rules  are  invited.  Comments 
should  be  limited  to  the  changes 
proposed  in  this  document,  lliis  notice 
does  not  serve  to  reopen  the  comment 
period  on  the  remainder  of  the  original 
primary  category  proposal.  Interested 
persons  are  invited  to  comment  on  any 
portion  of  this  supplemental  notice  by 


submitting  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  refating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposab  as 
modified  in  this  document  are  also 
invited.  Communications  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  ffie  Administrator  before 
taking  further  rulemaking  action. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  proposed 
rule  must  submit  with  those  comments  a 
self-addressed  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  23345."  The 
postcard  will  be  date  stanqied  and 
mailed  to  the  commenter. 

Availability  of  SNPRM 

Any  person  may  obtain  a  copy  of  tiiis 
SNPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-200),  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
SNPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPUNTs  should 
request  fiom  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  March  7, 1989,  the  FAA  publiriied 
Notice  Na  89-7  (Primary  Category 
Aircraft),  which  proposed  the  adf^tion 
of  a  new  category  of  aircraft  to  be 
known  as  "primary  category’’  aircraft 
Such  aircraft  would  be  of  simple  design 
intended  for  pleasure  and  personal  use 
only.  The  aircraft  (airplanes,  gliders, 
rotorcraft,  manned  free  balloons,  eta) 
would  be  unpowered  or  powered  by  a 
single,  naturally  aspirated  engine  having 
a  certificated  takeoff  rating  of  200  shaft 
horsepower  or  less,  a  maximum  weight 
of  2,500  pounds  or  less,  and  would  have 
unpressurized  cabins.  The  NPRM  also 
discussed  proposals  for  type, 
production,  and  airworthiness 
certification  standards  and  procedures 
that  would  be  simpler  than  those 
currently  contained  in  Federal  Aviation 
Regulations  (FAR)  Parts  21,  23,  and  27 
and  that  are  applicable  to  aircraft  of  this 
size  and  type. 

As  proposed,  the  rule  would  not 
require  t^e  or  airworthiness 


certification  of  ultralight  vehicles,  as 
defined  in  the  FAR,  but  it  would  permit 
certification  as  “primary  category-light" 
as  an  option  for  aircraft  currently 
dassified  as  powered  ultralights  and 
"growth  versions”  of  ultralights  having  a 
maximum  certificated  weight  of  1,000 
pounds  or  less.  The  proposed  rules 
would  also  permit  certain  aircraft 
currently  certificated  in  the  standard 
(normal  utility,  or  acrobatic)  category  to 
be  converted  to  the  primary  category. 

In  the  Supplementary  Information 
section  of  Notice  No.  89-7,  it  was 
incorrectly  stated  that  within  the 
primary  category,  only  small  propeller- 
driven  airplanes  would  be  subject  to  the 
noise  requirements  of  FAR  Part  36.  This 
supplemental  notice  is  intended  to 
darify  that,  as  proposed,  helicopters  in 
this  category  would  also  be  subject  to 
the  noise  restrictions. 

INscussion 

Effective  February  5, 1988,  FAR  part 
36  was  amended  (53  FR  3534,  February 
5. 1988)  to  add  Appendix  H,  Noise 
Standards  for  Helicopters  in  the  Normal, 
Transport,  and  Restricted  Categories, 
applicable  to  helicopters  for  which 
application  for  type  certification  was 
made  on  or  after  March  6, 1986.  Effective 
December  22, 1988,  FAR  Part  36  was 
further  amended  (53  FR  47394, 

November  22, 1988)  to  add  a  new 
Appendix  G,  Noise  Certification 
Standards  for  Propeller-Driven  Small 
Airplanes,  applicable  to  aircraft  for 
which  certification  tests  were  not 
completed  before  December  22. 1988. 
Aiqiendix  G  contains  new  noise  testing 
procedures  to  be  used  in  all  certification 
tests  after  December  22. 1988,  although 
the  stringency  of  the  actual  noise  limits 
to  be  met  was  not  substantially  affected. 

The  effect  of  these  two  amendments 
was  overlooked  when  the  FAA  issued 
the  primary  category  NPRM.  In  addition, 
the  requirements  of  section  611  of  the 
Federal  Aviation  Act  of  1958  (FA  Act), 
which  apply  to  all  type  certificated 
aircraft,  may  affect  the  procedures  used 
to  certify  these  aircraft,  as  discussed  in 
more  detail  later  in  this  preamble. 

Part  36  Requirements 

As  proposed,  primary  category 
aircraft  would  be  subject  to  part  36,  as 
follows: 

Rotorcraft 

Helicopters  certificated  in  the  primary 
category  would  be  required  to 
demonstrate  compliance  with  the  noise 
standards  and  testing  procedures  in 
appendix  H  to  part  36.  Rotorcraft  other 
thu  helicopters  are  not  subject  to  noise 
requirements  at  this  time. 
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Propeller-Driven  Airplanes 

Primary  category  propeller-driven 
airplanes  would  be  required  to  meet  the 
requirements  of  appendix  G  to  part  36. 
As  discussed  below,  however,  this 
would  not  apply  to  aircraft  that  had 
been  certificated  previously  in  the 
standard  category,  had  already 
demonstrated  compliance  with 
appendix  F  or  G,  and  are  being 
converted  to  primary  category. 

Ultralights 

Ultralights,  as  defined  in  part  103  of 
the  FAR,  are  not  currently  subject  to  the 
noise  requirements  of  either  part  36  or 
section  611  of  the  FA  Act.  However, 
persons  choosing  to  certificate  their 
ultralight  vehicles  in  the  primary 
category  would  also  be  required  to 
comply  with  appendix  G. 

Aircraft  Previously  Certificated  in  the 
Standard  Category 

The  FAA  proposes  that  aircraft 
previously  certificated  in  the  standard 
(normal,  utility,  or  acrobatic]  category 
that  have  shown  compliance  with  the 
applicable  requirements  of  part  36 
(appendix  F,  G,  or  H]  would  not  be 
required  to  re-demonstrate  compliance 
with  part  36  when  seeking  conversion  to 
the  primary  category.  However,  aircraft 
seeking  conversion  that  also  undergo 
acoustical  changes  as  defined  in  parts 
21  and  36  would  be  required  to  comply 
with  appendix  G  or  H  as  applicable. 
Moreover,  conversions  to  primary 
category  for  helicopters  that  were  type 
certificated  before  appendix  H  became 
effective  would  be  required  to  meet 
appendix  H.  Helicopters  require 
treatment  that  differs  fix)m  Ae  treatment 
for  part  23  airplanes  because  no  part  36 
noise  control  standards  existed  for 
helicopters  prior  to  adoption  of 
appendix  H. 

The  FAA  is  required  to  develop  and 
apply  noise  control  standards  to  all  civil 
aircraft  These  standards  are  set  out  in 
14  CFR  part  36.  Accordingly,  aircraft 
seeking  certification  under  primary 
category  would  be  required  to  comply 
with  the  standards  of  Part  36;  and  the 
cost  of  such  compliance  must  be 
considered  in  evaluating  the  proposed 
role. 

Noise  Control  Requirements  of  the  FA 
Act 

The  Noise  Control  Act  of  1972 
amended  section  611  of  the  FA  Act  to 
require  the  FAA,  before  issuing  an 
original  type  certificate,  to  determine 
whether  substantial  noise  abatement 
can  be  achieved  by  prescribing 
standards  and  regulations,  unless 
standards  and  regulations  for  that 


aircraft  already  exist  In  making  this 
determination,  the  FAA  is  required  to 
consider,  among  other  issues,  whether 
any  proposed  standard  or  regulation 
would  economically  reasonable, 
technologically  practicable,  and 
appropriate  for  the  particular  type  of 
aircraft.  The  Noise  Control  Act  applies 
to  all  aircraft  except  ultralights  and 
aircraft  with  experimental  certificates, 
neither  of  which  are  subject  to  type 
certification. 

Supplemental  Regulatory  Evaluation 
Summary 

The  FAA  has  considered  the 
economic  impact  of  this  proposed 
modification  of  Notice  89-7,  Primary 
Category  Aircraft.  Helicopters 
certificated  under  the  proposed 
regulations  would  be  subject  to  the 
noise  standards  and  testing  procedures 
in  appendix  H  to  part  36,  regardless  of 
any  statement  to  the  contrary  in  FAA’s 
Notice  89-7.  The  FAA  is  required  to 
apply  these  noise  standcurds  to  all  civil 
aircraft.  Thus,  any  incremental  costs 
resulting  from  the  imposition  of  these 
noise  standards  to  rotorcraft  certificated 
under  the  proposed  Primary  Category 
Aircraft  regulations  would  be 
attributable  to  part  36  rather  than  to  the 
proposed  rule. 

^ecutive  Order  12291  dated  February 
17, 1981,  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  from  the  regulatory 
changes  outweigh  the  potential  costs 
that  would  be  imposed  on  society.  In 
response  to  this  requirement,  the  FAA 
normally  performs  a  benefit/cost 
analysis  of  each  proposed  and  final 
change  to  the  FAR.  In  the  case  of  this 
supplemental  notice,  however,  the  FAA 
has  determined  that  a  benefit/cost 
analysis  is  unwarranted  because  the 
proposal  merely  corrects  and  clarifies 
Notice  89-7  to  make  it  consistent  with 
FAR  part  36. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  Act 
requires  that  a  Regulatory  Flexibility 
Analysis  be  conducted  if  a  rule  will 
have  a  significant  economic  impact, 
either  detrimental  or  beneficial,  on  a 
significant  number  of  small  business 
entities.  The  proposed  modification  of 
Notice  89-7  will  neither  eliminate  any 
present  regulations  or  impose  any  new 
regulations  and,  thus,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  the  FAA  has  determined 


that  under  the  criteria  of  the  Regulatory 
Flexibility  Act  of  1980,  a  regulatory 
flexibility  analysis  of  this  supplemental 
notice  of  proposed  rulemaking  is  not 
required. 

IntematioDal  Trade  Impact  Assessment 

The  proposed  modification  of  Notice 
89-7  will  neither  eliminate  any  present 
regulations  or  impose  any  new  ones.  As 
a  result  affected  manufacturers  and 
operators  will  not  incur  additional  costs 
or  realize  significant  savings.  Thus,  the 
proposed  modification  of  Notice  89-7 
will  not  have  any  impact  on  trade 
opportunities  for  either  U.S.  firms  doing 
business  overseas  or  foreign  firms  doins 
business  in  the  United  States. 

Federalism  Implications 

The  revised  regulations  proposed 
herein  would  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

This  supplemental  NPRM  clarifies  the 
original  Notice  for  primary  category 
aircraft  For  the  reasons  discussed  in  the 
preamble  to  the  previous  Notice  and  the 
preamble  to  this  supplemental  Notice, 
and  based  on  the  findings  in  the 
Regulatory  Flexibility  determination  and 
the  International  Trade  Impact  Analysis, 
the  FAA  has  determined  that  this 
proposed  regulation  is  not  major  under 
Executive  CMer  12291.  In  addition,  it  is 
certified  that  Notice  No.  89-7,  as 
corrected  by  this  Notice,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  This 
proposal,  including  this  supplemental 
Notice,  is  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  A  draft 
regulatory  evaluation  of  the  proposal, 
including  a  supplement  relating  to  the 
corrections  in  this  notice,  has  been 
placed  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  “FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects 
14  CFR  Part  21 
Aircraft,  Aviation  safety. 
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14CFRPea138 
Aircraft  Noise  control. 

The  Proposed  AaMndments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Notice  No.  89-7,  Primary 
Cat^ory  Aircraft  NPRM  (54  FR  9738. 
Mart^  7. 1969)  as  foUows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  f<K  part  21  is 
revised  to  read  as  foUows; 

Authority;  49  U.S.C  1344. 1346(c).  1348(c). 
1352. 13S4{a).  1355. 1421  through  1431. 1502. 
1651(b)(2).  42  use.  ISSTf-lO.  4321  et  seq.; 
EO.  11514: 49  US-C  106(g). 

2.  Proposed  §  21.17  is  amended  by 
revising  paragraph  (0(2)  to  read  as 
follows: 

§  21.17  Designatkm  of  appHcabie 
regulationa. 

•  #  •  •  * 

(f)*  *  • 

(2)  The  noise  standards  of  part  36 
applicable  to  primary  category  aircraft. 

3.  Proposed  §  21.184  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  21.184  Issua  of  special  airworthiness 
certifleatee  for  primary  category  aircraft 

•  *  •  ♦  * 

(f)  For  ail  primary  category  aircraft 
(except  for  airplanes  that  are  designed 
for  **agricultund  aircraft  operations"  as 
defin^  in  {  137.3  of  this  chapter),  no 
special  airworthiness  certificate  is 


originally  issued  under  this  section 
unless  the  applicant  shows  that  the  type 
design  oomidies  srith  9ie  applicable 
airworthiness  reqiiireiiients  in  this 
section  and  the  applicable  noise 
requirements  of  part  38  as  follows: 

(1)  Primary  category  helicopters, 
induding  helicopters  that  were 
previously  certificated  in  fiie  standard 
(normal)  category  and  are  being 
convert^  to  Ae  primary  category,  must 
be  shown  to  comply  with  the 
requirements  of  appendix  H  to  part  36. 

(2)  Primary  category  propeller-driven 
airplanes  must  be  shown  to  comply  with 
the  requirements  of  appendix  G  to  part 
36,  unless  previously  certificated  under 
appendix  F  in  the  standard  (normal, 
utility,  or  acrobatic)  category. 

(3)  Primaiy  category-light  aircraft 
must  comply  with  the  applicable 
requirements  of  appendix  G  or  H  to  part 
3a 

PART  36— NCNSE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

4.  The  authority  citation  for  part  36  is 
revised  to  read  as  follows: 

Autibority:  40  U.&C  1344, 1348, 1354(a). 
1355. 1421. 1423. 1424. 1425. 1428, 1429, 1430. 
1431(b).  1651(bK2).  2121  through  2125;  42 
U.S.C.  4321  et  seq.:  Sea  124  of  Pub.  L  08-473. 
EO.  11514: 49  U.S.C  10^. 

§  36.9  (Amended] 

5.  The  introductory  paragraph  of 

§  36.9  is  amended  by  adding  “primary 
and  primary  light"  before  the  word 
“normal". 


§36.11  [AmendsdJ 

6.  The  introductoiy  paragraph  of 

§  36.11  is  amended  by  adding  “primaiy 
and  primary  light"  before  the  word 
“normal". 

7.  The  proposed  revision  to 

§  36.501(a)(1)  contained  in  the  previous 
NPRM  Notice  89-7  is  withdrawn;  and  a 
new  paragraph  (8)(3)  is  added  to  read  as 
follows: 

§  36.501  Noise  flintts. 

(a)  *  *  * 

(3)  Airplanes  in  the  primary  category, 
as  follows: 

(i)  For  all  primary  category  airplanes 
not  previously  certificated  under 
appendix  F  in  the  standard  (normal 
utility,  or  acrobatic)  category, 
compliance  must  be  shown  as 
prescribed  in  appendix  G. 

(ii)  For  all  primary  category-light 
airc^t  compliance  most  be  shown  with 
appendix  G  or  appendix  H.  as 
applicable. 

§  36.801  (Amended] 

8.  Section  38.801  is  amended  by 
adding  “primary  and  primary-light" 
before  the  word  "normal". 

§  36A0S  (Amended] 

9.  Section  36  J0S(a)  is  amended  by 
adding  “primary  and  ^imary4ight" 
before  the  word  “normal," 

Issued  in  Washington,  IXl  on  July  26. 1991. 
Thomas  E  MeSweeny, 

Acting  Director.  Aircarft  Certification 
Service. 

[FR  Doc.  91-18165  FUed  7-2&-91: 4:39  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  21, 36, 43, 91, 141,  and 
147 

{Docket  No.  23345;  Notice  No.  69-7A1 

RIN  2120-AB53 

Primary  Category  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  dociunent  reopens  the 
comment  period  for  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  89-7,  Primary 
Category  Airaaft.  In  that  notice,  the 
FAA  proposed  a  new  category  of 
aircraft,  primary  category  aircraft,  and 
simplified  procedures  for  type, 
production,  and  airworthiness 
certification  and  associated 
maintenance  procedures  for  those 
aircraft.  After  the  close  of  the  comment 
period,  representatives  of  the 
Experimental  Aircraft  Association 
(EAA)  submitted  additional  comments. 
This  document  summarizes  those 
comments  and  reopens  the  conunent 
period  to  afford  all  interested  persons 
an  opportunity  to  conunent  on  those 
issues  addressed  by  the  EAA. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1991. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  23345,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Conunents 
delivered  must  be  marked  Docket  No. 
23345.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  Lynn  Brown,  Aircraft  Engineering 
Division,  (AIR-110),  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-9589. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  any  portion  of  this  notice, 
including  the  environmental,  energy,  or 
economic  impact  that  might  result  from 
adopting  the  proposals.  Comments 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 


taking  further  rulemaking  action. 

Anyone  wishing  the  FAA  to 
aclmowledge  receipt  of  their  comments 
submitted  in  response  to  this  proposed 
rule,  must  submit  with  those  conunents 
a  self-addressed  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  23345.”  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  and  Notice  No.  89-7  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  O^ce  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center  (APA-200),  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484, 
Communications  must  identify  the 
appropriate  notice  numbers. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM’s  should 
request  finm  the  above  office,  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  March  7, 1989,  the  FAA  issued 
Notice  No.  89-7  (54  FR  9738),  proposing 
the  adoption  of  a  new  category  of 
aircraft  to  be  known  as  primary 
category  aircraft,  which  would  be  of 
simple  design  and  intended  for  pleasure 
and  personal  use  only.  As  described  in 
the  notice,  primary  category  aircraft 
(airplanes,  gliders,  rotorcraft,  manned 
free  balloons,  etc.)  would  be  unpowered 
or  powered  by  a  single  naturally- 
aspirated  engine  having  a  certificated 
takeoff  rating  of  200  shaft  horsepower  or 
less,  would  have  a  maximum  weight  of 
2,500  pounds  or  less,  and  would  have  an 
unpressurized  cabin.  The  notice 
proposed  to  permit  pilot-owners  of 
primary  category  aircraft  to  do  certain 
maintenance  procedures,  including 
inspections,  on  their  own  aircraft  after 
receiving  the  appropriate  training.  The 
notice  also  proposed  to  permit  the 
conversion  of  aircraft  that  are  within  the 
primary  category  engine  and  weight 
limits  ^m  standard  category  to  primary 
category.  The  notice  proposed  to  allow 
the  use  of  primary  category  aircraft 
(excluding  primary  category-light 
aircraft)  for  pilot  training,  and  to 
prohibit  the  use  of  all  primary  category 
aircraft  for  compensation  or  hire,  llie 
notice  contained  other  proposals  which 
are  not  addressed  by  this  reopening  of 
the  comment  period. 

The  proposed  rules  were  promulgated 
in  response  to  a  1984  petition  for 
rulemaking  submitted  jointly  by  the 
Experimental  Aircraft  Association 


(EAA)  and  the  Aircraft  Owners  and 
Pilots  Association  (AOPA).  The 
petitioners,  citing  a  decline  in  the 
general  aviation  industry  in  the  United 
States,  urged  the  establishment  of 
standards  and  procedures  that  would 
encourage  the  production  of  a^ordable 
aircraft  suitable  for  general  aviation  use. 

The  comment  period  for  Notice  No. 
89-7  closed  on  September  7, 1989.  In 
February  1990,  the  EAA  requested  a 
meeting  with  the  FAA  to  discuss  and 
revise  its  comments  concerning  primary 
category  aircraft  maintenance,  the 
parameters  used  to  identify  a  primary 
category  aircraft,  the  rental  of  primary 
category  aircraft  and  the  use  of  those 
aircraft  for  pilot  training.  The  EAA 
stated  that  there  had  been  significant 
developments  in  the  general  aviation 
industiy  since  the  date  of  its  original 
petition  in  1984.  Specifically,  the  EAA 
pointed  out  that  many  small  aircraft 
manufacturers  had  gone  out  of  business 
since  1984.  The  EAA  also  stated  that  kit 
manufacturers  would  not  want  to  begin 
large-scale  production  of  primary 
category  aircraft  if  the  rules  were 
adopted  as  proposed. 

Because  of  the  higher  cost  of  already 
assembled  kit  aircraft,  kit  manufacturers 
believe  that  the  major  domestic  market 
will  be  limited  to  fixed-base  operators 
(FBO's)  and  flying  clubs,  not  individuals. 
Also,  the  EAA  reports  that  kit 
manufacturers  export  36.5%  of  their  total 
production  and  that  kit  manufacturers 
believe  this  percentage  would  continue 
for  already  assembled  kit  aircraft. 
However,  other  Civil  Airworthiness 
Authorities  might  not  accept  already 
assembled  primary  category  aircraft  into 
their  respective  countries  because  the 
aircraft  would  not  meet  International 
Civil  Aviation  Organization  Annex  8 
requirements  which  compel  the  State's 
certification  authority  to  set  aircraft 
airworthiness  standards,  and  no 
airworthiness  standard  is  envisioned  for 
primary  category  aircraft.  Consequently, 
the  EAA  wished  to  submit  additional 
comments  based  on  its  re-evaluation  of 
the  proposed  rules.  A  summary  of  this 
meeting  has  been  placed  in  Docket  No. 
23345.  Following  the  meeting,  the  FAA 
received  additional  written  comments 
from  the  EAA,  which  have  also  been 
placed  in  the  docket 

The  FAA  has  determined  that  the 
EAA's  comments  and  recommended 
changes  merit  consideration. 
Accordingly,  the  FAA  is  reopening  the 
comment  period  to  give  all  interested 
parties  an  opportunity  to  review  the 
EAA's  comments  and  respond  by 
submitting  additional  comments. 

The  EAA  recommends  changing  the 
criteria  for  primary  category  aircraft 
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horn  a  maximum  certificated  weight  of 
2,500  pounds  and  a  single,  naturally- 
aspirated  engine  with  a  certificated 
takeo^  rating  of  200  shaft  horsepower  or 
less,  to  a  maximum  weight  of  2,700 
pounds  and  a  stall  speed  of  61  knots  or 
less  (or  in  rotorcraft,  a  6-pound  per 
square  foot  disc  loading).  Accoi^ng  to 
the  EAA,  the  increased  weight  would 
permit  manufacturers  to  produce  a  four- 
place  aircraft  with  sufficient 
performance  to  operate  in  high-density 
altitude  conditions.  The  EAA  now 
recommends  a  stall  speed  limitation 
instead  of  an  engine  horsepower  limit 
because  stall  speed  would  better  define 
airplane  performance  and  the  airplane's 
landing  speed  in  the  event  of  a  power 
failure.  The  EAA  believes  that,  for  the 
last  50  years,  the  61-knot  stall  speed 
limitation  in  Part  23  has  established 
acceptable  levels  of  single-engine 
airplane  performance  for  safe  operation 
by  general  aviation  pilots.  Therefore,  the 
EAA  desires  to  use  a  stall  speed 
limitation  to  establish  performance 
criteria  for  primary  category  aircraft. 

The  EAA  believes  that  a  61-knot  stall 
speed  limitation  will  require  the  aircraft 
designer  to  define  the  wing  area,  wing 
loading,  aircraft  size,  landing  gear 
design,  and  powerplant  horsepower  and 
size.  The  EAA  believes  that  stall  speed 
limitations  govern  aircraft  performance 
more  accurately  than  engine  horsepower 
limitations.  The  EAA  also  stated  that  a 
rotorcraft  6-pound  per  square  foot  disc 
loading  limitation  similarly  restricts 
rotorcraft  performance  but  did  not 
provide  any  rationale  for  this  belief.  The 
FAA  seeks  comments  on  these  issues. 

The  proposed  rules  do  not  permit 
primary  category  aircraft  to  be  used  for 
compensation  or  hire,  or  to  train  new 
pilots.  The  proposed  rules  allow 
aeronautical  experience,  including  flight 
instruction,  obtained  while  operating  a 
primary  category  aircraft  (excluding 
primary  category-light  aircraft)  to  be 
credited  toward  pilot  certificate  and 
rating  requirements  in  accordance  with 
part  61.  However,  aircraft  used  for 
training  by  Part  141  pilot  schools  would 
still  be  required  to  have  standard 
category  airworthiness  certificates. 


The  EAA  urges  that  the  proposed 
rules  be  modified  to  permit  rental  for 
pilot  training  and  personal  use,  noting 
that  the  number  of  standard  category 
training  aircraft  available  has  decreased 
dramatically  since  the  time  of  its 
original  petition.  The  EAA  asserts  that 
rental  for  personal  use  would  open  a 
substantial  market  with  FBO’s.  The  FAA 
welcomes  additional  comments  on  this 
issue. 

The  petitioner  continues  to  support 
the  proposal  that  would  permit  pilot- 
owners,  after  appropriate  training,  to 
perform  certain  maintenance  and 
inspection  functions  on  their  own 
aircraft,  and  to  allow  the  conversion 
from  standard  category  aircraft  to 
primary  category  aircraft  as  a  means  to 
extend  this  maintenance  privilege.  The 
petitioner  recommends  that  those 
aircraft  used  for  rental  or  pilot  training 
be  maintained  only  by  certificated 
mechanics  or  repair  stations.  However, 
the  petitioner  recommends  that  the 
proposal  should  be  modified  to  state 
that  these  rental  or  pilot  training  aircraft 
maintenance  requirements  should  not 
apply  to  those  primary  category  aircraft, 
maintained  by  the  pilot-owner,  that 
would  be  used  in  providing  limited 
“checkouts"  for  other  pilots.  Additional 
comments  on  this  subject  are  also 
invited. 

The  FAA  also  requests  public 
comment  on  any  economic  impact  that 
these  changes  would  have.  The  FAA 
requests  that  detailed  data  on  costs  and 
benefits  of  these  changes  be  submitted. 

Reopening  of  Comment  Period 

Department  of  Transportation  (DOT) 
policy  encourages  full  public 
participation  in  the  development  of 
rules.  Therefore,  the  FAA  is  providing 
the  public  an  equal  opportunity  to 
present  their  views.  DOT  policy  also 
provides  that  the  general  public  should 
be  afforded  adequate  knowledge  of 
contacts  made  with  individual  members 
of  the  public  at  all  times  between  the 
issuance  of  an  NPRM  and  the  issuance 
of  any  final  rule  or  other  disposition. 
Since  the  EAA  was  afforded  the 
opportunity  to  revise  its  original 


proposal,  the  FAA  has  determined  that 
it  is  necessary  to  reopen  the  comment 
period  for  Notice  No.  89-7.  This 
reopening  provides  that  all  interested 
persons  are  afforded  an  equal 
opportunity  to  comment  specifically  on 
the  EAA  proposals. 

Conclusion 

This  document  reopens  the  comment 
period  on  Notice  89-7,  Primary  Category 
Aircraft.  The  FAA  requests  comments 
on  the  following  proposed  changes  to 
Notice  89-7. 

(1)  A  change  in  the  maximum  weight 
criteria  from  2500  to  2700  pounds. 

(2)  Replacement  of  the  200- 
horsepower  engine  limitation  with  a  61- 
knot  stall  speed  limitation  for  airplanes 
and  a  6-pound  per  square  foot  limitation 
for  rotorcraft. 

(3)  Allow  the  use  of  primary  category 
aircraft  for  primary  pilot  training  and  for 
rental  if  the  aircraff  is  maintained  by  an 
FAA  certificated  mechanic  or  repair 
station. 

(4)  Allow  the  use  of  primary  category 
aircraft  that  are  maintained  by  the  pilot- 
owner,  rather  than  an  FAA  certificated 
mechanic  or  repair  station,  to  provide 
limited  “checkouts”  for  other  pilots. 

The  FAA  has  determined  that  this 
document,  like  Notice  No.  89-7,  is  not 
major  under  Executive  Order  12291  but, 
because  of  substantial  public  interest,  is 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1979).  In  ad^tion,  it  is  certified  that 
reopening  the  docket  for  Notice  No.  89-7 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Because  the  economic  impact  of  this 
document  is  minimal,  a  f^  regulatory 
evaluation  is  not  required. 

Issued  in  Washington.  DC  on  July  26, 1991. 
Thomas  E.  MeSweeny, 

Acting  Director,  Aircraft  Certification 
Service. 

(FR  Doc.  91-18164  Filed  7-26-91;  4:39  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX>PMENT 

Office  of  the  Assistant  Secretary  for 
Housing>-Fedend  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 

[Dodcet  Ho.  N-•1-3291:  FR-3069-N-01] 

Loan  and  Mortgage  Insurance; 
Changes  to  the  Maximum  Loan  and 
Mortgage  Limits  for  Sinj^  Family 
Residences,  Condominiums  and 
Manufactured  Homes  and  Lots 

aqency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  revisions  to  FHA 
maximum  loan  and  mortgage  limits  for 
high-cost  areas. 

SuansAWY:  This  Notice  is  the  annual 
complete  listing  of  areas  eligible  for 
“high-cost"  loan  and  mortgage  limits 
under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  and  each  area’s  applicable  limits. 
Loan  and  mortgage  limits  are  adjusted 
in  an  area  whm  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
sales  prices. 

EFFECTIVE  DATE:  August  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  single  fcunily:  Monis  Carter. 
Director,  Single  Family  Development 
Division,  Room  9272:  telephone  (202) 
708-2700.  For  manufactured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insiu-ance  Division,  room  9158; 
telephone  (202)  708-2880;  451  Sevoith 
Street  SW.,  Washington.  DC  20410. 
(These  are  not  toll-^e  numbers.) 
SUPPLEMENTARY  INFORMATKHC 

Background 

The  National  Housing  Act  (NHA),  12 
U.S.C.  1710-1749,  authOTises  HUD  to 
insure  loans  and  mortgages  for  single 
family  residences  (from  one-  to  four- 
family  structures),  condominiums, 
mamifactured  homes,  manufacUired 
home  lots,  and  manufactured  homes  and 
lots  in  combination.  The  NHA.  as 
amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
loan  and  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
difrerences  in  the  cost  of  housing.  In 
addition  section  214  of  the  NHA 
provides  for  special  high-cost  limits  for 
insured  mortgages  in  ^aska,  Guam 
Hawaii,  and  the  Virgin  Islands. 


Die  last  comprehensive  list  of  high- 
cost  areas  was  published  on  January  12. 
1990  (55  FR 1312)  listing  all  areas  ei^ble 
for  "high-cost"  loan  and  mortgage  limits 
under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act,  and  the  applicable  limits  for  each 
area.  Amendments  to  the  annual  listing 
were  published  on  March  8, 1990  (55  FR 
8464),  June  14, 1990  (55  FR  24075). 
September  12, 1990  (55  FR  3748^  April 
5, 1991  (56  FR  14021),  and  May  14, 19B1 
(56  FR  22114). 

This  Document 

In  this  document  the  Department 
publishes  its  entire  list  of  high-cost 
areas  with  applicable  mortgage  limits. 
This  document  incorporates  the  changes 
published  on  March  8, 1990  (55  FR  8464), 
June  14. 1990  (55  FR  24075),  September 
12, 1990  (55  FR  37462),  April  5. 1991  (56 
FR  14021),  and  May  14, 1991  (56  FR 
22114),  as  well  as  new  and  increased 
limits  announced  for  the  first  time  m  this 
document 

This  document  adds  the  following 
new  areas,  with  applicable  lindts.  to  tiie 
high-cost  list: 

New  Anas 

Gadsen,  AL  MSA 
Houston  Coanty,  AL 
Fayetteville-Springdale,  AR  MSA 
Albany,  GA  MSA 
Dawson  County,  GA 
Springfield,  IL  MSA 
Aadersoo.  IN  MSA 
Ownuboro,  KY  MSA 
Lafayette,  LA  MSA 
Duluth,  MN  MSA 
SL  Joseph.  MO  MSA 
Springfield,  MO  MSA 
Manafiekt  OH  MSA 
Steubenvflle-Wekton,  OH  MSA 
Toledo,  OH  MSA 
Lawton,  OK  MSA 
Brie  Countir.  FA  MSA 
Johnstown.  PA  MSA 
Williamsport  PA  MSA 
El  Paso,  TX  MSA 

This  docament  also  revises  the 
existing  limits  for  the  following  areas. 

Revised  Anas 
Anniston.  AL  MSA 
Birmingham,  AL  MSA 
Huntsi^e,  AL  MSA 
MobUe.  ALMSA 
Tuscaloosa.  AL  MSA 
Tucson.  AZ  MSA 
Amadore  County,  CA 
Bakersfleld,  CA  f^A 
Chico.  CA  MSA 
Fresno,  CA  MSA 
Modesto,  CA  MSA 
Redding,  CA  MSA 
Merced  County,  CA 
Stockton,  CA  MSA 
Colorado  brings,  CO  MSA 
Greeley,  CO  MSA 
Kent  County.  DE 
Wilmington,  DE-MD-NJ  MSA 


Bradenton,  PL  MSA 

Gainesville,  FL  MSA 

Lakeland-Winter  Haven,  FL  MSA 

Tallahassee,  FL  MSA 

Augusta,  GA-SC  MSA 

Hall  County,  GA 

Macon-Wamer  Robins,  GA  MSA 

Savaimah,  GA  MSA 

State  of  Hawaii 

Aurora-Elgin.  IL  MSA 

Champaign-Urbana-RantouL  IL  MSA 

Chicago,  IL  MSA 

Joliet  IL  MSA 

Bloomington,  IN  MSA 

Fort  Wayne.  IN  MSA 

Indianapolis,  IN  MSA 

Davenport-Rock  Island-Moline,  lA-IL  MSA 

Dubuque,  lA  MSA 

Lamcnce,  KS  MSA 

Topeka.  KS  MSA 

Alexandria.  LA  MSA 

Lake  Charles,  LA  MSA 

Portland,  ME  MSA 

Hagerstown.  MD  MSA 

Detroit  MI  MSA 

Grand  Rapids,  MI  MSA 

Kalamazoo,  MI  MSA 

Lansing-East  Lansing,  MI  MSA 

Rochester,  MN  MSA 

Billings,  MT  MSA 

Great  Falls,  MT  MSA 

Las  Vegas,  NV  MSA 

Reno.  NV  MSA 

Douglas  County,  NV 

Vineland-Millville-Bridgeton.  NJ  MSA 

Albuquerque,  NM  MSA 

Orange  County,  NY  MSA 

Rochester,  NY  MSA 

Burlington,  NC  MSA 

CharloUe-Gastonia-Rock  Hill,  NC-SC  MSA 
Fayetteville,  NC  MSA 
Raleijdt-Durham,  NC  MSA 
Wilmington,  NC  MSA 
Akron.  OH  MSA 
Canton,  OH  MSA 

Qnciimati-Hamilton,  OH-KY-IN.  MSA 

Cleveland,  OH  MSA 

Dayton-Springtield,  OH  MSA 

Lima.  OH  MSA 

Lorain-EIyria,  OH  MSA 

Engene-Springfield,  OR  MSA 

Medford,  OR  MSA 

AUentown-Bethlehem,  PA  MSA 

Franklin  County,  PA 

Laocaster,  PA  MSA 

Pittsburgh.  PA  MSA 

Reeding,  PA  MSA 

York.  PA  MSA 

Coluaabia,  SC  MSA 

KaoxvUle.  TN  MSA 

Abileiie.TXMSA 

Beaumont-Port  Arthur,  TX  MSA 

Bryan-College  Station,  TX  MSA 

Gaiveston-Texas  City,  TX  MSA 

San  Angelo,  TX  MSA 

Tyler.  TX  MSA 

Waco,  TX  MSA 

ProvoDrem,  UT  MSA 

Sah  Lake  City-Ogden,  UT  MSA 

Burlington,  VT  MSA 

Chariotteaville,  VA  MSA 

Norfdlk-VA  Beach-Newport  News,  VA  MSA 

King  WiBiam  County,  VA 

Sheiiaiidoah  County,  VA 

Bremer*  on,  WA  MSA 
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Richland-Kennewick-Pasco,  WA  MSA 
SeatUe,  WA  MSA 
Tacoma,  WA  MSA 
Island  County,  WA 
Mason  Cotmty,  WA 

These  high-cost  limits  are  effective 
August  1, 1991,  and  supersede  other 
published  amounts  in  effect  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document 

These  amendments  appear  in  two 
parts.  Part  I  explains  how  the  high-cost 
limits  are  calculated  for  manufactured 
home  and  lot  loans  insiuad  under  title  I 
of  the  National  Housing  Act.  Part  n  lists 
each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured  imder 
sections  203(b],  234(c)  and  214  of  the 
National  Housing  Act 

List  of  Subjects 
24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement  Loan 
programs-housing  and  community 
development  Manufactured  homes. 
Reporting  and  recordkeeping 
reouirements. 

24  CFR  Part  2m 

Hawaiian  Natives,  Indians:  lands. 
Home  Improvement  Loan  programs- 


housing  and  community  development 
Mortgage  Insurance,  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

National  Housing  Act  High  Cost 
Mortgage  Limits 

Part  I:  Method  of  Computing  Limits 
Under  Title  I,  National  Housing  Act 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam,  Hawaii,  and  the  Virgin 
Islands): 

To  determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amoimt  in  the 
“one  family”  column  of  Part  II  of  this  list 
by  .80.  For  example,  Lewiston-Aubum, 
ME  MSA  has  a  one-family  limit  of 
$117,650.  The  combination  home  and  lot 
loan  limit  is  $117,650  X  .80,  or  $94,120. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam,  Hawaii  and 
the  Virgin  Islands):  To  determine  the 
high-cost  limit  for  a  lot  loan,  multiply  the 


dollar  amount  in  the  “one-family” 
column  of  Part  II  of  this  list  by  .20.  For 
example,  Lewiston-Aubum,  ME  MSA 
has  a  one-family  limit  of  $117,650.  The 
lot-only  loan  limit  is  $117,650  X  .20,  or 
$23,530. 

C.  Section  2(b)(2).  Alaska,  Guam,  and 
Hawaii  limits:  llie  maximum  dollar 
limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam,  and  Hawaii  are  as 
follows: 

1.  For  manqfactured  homes:  $56,700. 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  X 
140%). 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

D.  Limits  in  the  Virgin  Islands:  For  the 
Virgin  Islands,  the  maximum  mortgage 
amount  for  a  one-family  residence  has 
been  increased  under  section  203(b)  to 
185%  of  the  basic  mortgage  limit. 
Accordingly,  the  combination  home  and 
lot  limit  is  $99,900  ($54,000  X  185%).  The 
lot  limit  is  $24,975  ($13,500  X  185%). 

Part  II.  Updating  ofFHA  Sections 
203(b),  234(c)  and  214  Area- Wide 
Mortgage  Limits 


Mortgage  Limits 


Maricet  area  designation  and  local  jurisdictions 

1-family  and 
condorninium 
unit 

2-family 

3-(amiiy 

4-family 

Region  1— HUD  Field  Office 

Bangor  Office: 

$117,650 

$132,500 

$160,950 

$185,750 

111,050 

125,000 

151,850 

175,250 

101,250 

114,000 

138,000 

160,500 

Other  areas: 

74.100 

99,750 

83,450 

101,400 

117,000 

112,350 

136,500 

157,500 

Burlirrgton  Office: 

Burlir^oa  VT  MSA: 

120,650 

135,850 

165,100 

190,500 

118,750 

133,750 

162,500 

187,500 

Other  Areas: 

Addison  County . . . . . 

69,200 

81,700 

100,450 

92,000 

122,050 

111,800 

140,850 

129,000 

80,750 

90,950 

110,500 

127,500 

87,400 

98,400 

119,600 

138,000 

97,650 

110,200 

133,900 

154,500 

90,000 

101,300 

122,650 

142,650 

Wmdham  County . . . . . .  . . . . . . . 

Windsor  County . . . . . . . . 

Manchester  Office: 

Portsrnoulh-Oover-Rochester,  NH-ME  MSA: 

RodUngham  County  (Part) . . . - . . 

99,750 

101,250 

124,875 

101,250 

112,350 

114,000 

140,600 

114,000 

136,500 

138,000 

170,200 

138,000 

157.500 

160.500 

197,950 

160,500 

Manchester,  NH  PM'sA: 

124,675 

140,600 

170,200 

197,950 

Nashua.  NH  PMSA: 

124,875 

140,600 

170,200 

197,950 

Other  AreaK 

BeNuwip  County . . . . . . . 

104,500 

104,500 

117,700 

117,700 

143,000 

143,000 

165,000 

165,000 

Grafton  County . . . . . 

114,000 

128,400 

156,400 

180,000 

38882 
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Maitat  afM  dMignation  and  local  (urisdictkNis 

t-famlly  and 
condofninium 
unit 

2-family 

3-family 

4-family 

Hartford  Offica: 

124,875 

140,600 

170300 

197350 

Boston  OMoa: 

124,875 

140300 

170300 

197,950 

Pronddanoa  OMca: 

124,875 

140300 

170300 

197350 

Ragton  U-HUD  FMd  Offica 

Albany  Offica: 

Albany.  NY  fflSA:  /Ubany  County.  Graana  County.  Montgoenary  County,  Oowsaalaar  County. 

i2aooo 

135.150 

104300 

166.450 

124.875 

140.600 

170300 

197350 

124,875 

laaeoo 

170300 

197,950 

91,950 

103,550 

125,800 

145,150 

91.150 

102360 

124,700 

143,900 

OtttararaaR 

90,250 

101,650 

123300 

14Z500 

76,000 

65,600 

104,000 

120,000 

Tompkins  Oounfy . . . . 

86,300 

112,550 

97,200 

126,750 

116.100 

154,050 

136350 

177.750 

101,250 

114,000 

136.000 

160300 

76,000 

65300 

104300 

120.000 

NawyorkOfiOK 

fhtffrHtr  ouat-  r^uiiy  aiyi  Suffolk  County  . 

124,875 

140,600 

170300 

197,950 

Naw  Yoik.  NY  PMSA:  Bronx  County,  Kings  County.  Now  YoA  County.  fNibiam  County,  Oiaans 
County^  RtetMaond  County.  Roddand  Cck^,  and  WestchesiBr  County - - - . — 

124.875 

124.875 

140300 

140300 

170300 

170300 

197350 

197350 

Nsuraikdiics; 

117,600 

132.450 

160,900 

185,650 

124,875 

140,600 

170360 

197360 

124,875 

140,600 

170300 

197.950 

MiddlaaaK-SDnwrsat  1  lanlandon.  HI  PltSA:  Hunterdon  County.  MiddlBa«(  County.  Somarsat  County .. 

124,875 

124,875 

140300 

140300 

170300 

170300 

197,950 

197350 

124,675 

140,600 

170300 

197,950 

Camden  Offioo: 

124,875 

124,675 

140,600 

170300 

197,950 

140,000 

170300 

197,950 

124,875 

140,600 

170300 

197,950 

124,875 

140,000 

170300 

197,950 

96.700 

111.150 

135.050 

155.800 

90,300 

101.700 

123,550 

142,550 

Buffalo  Office: 

Bufallo.  NY  PMSA:  Erie  County . 

90.250 

101,650 

123,500 

142300 

ElniiM.  NY  MSA:  Ctwmung  County . . . . . 

80.300 

90.400 

106360 

1281750 

C|yif  sfv  ou<u-  Mfiqya  Pally  Co^nriy  . 

76.300 

85300 

104300 

120,450 

RodMster,  NY  MSA:  LiiringNan  County.  Monroe  County.  Ontario  County.  Ortaans  County.  Wayne 

91,900 

103,500 

125,750 

146,100 

Region  m— HUD  FlaM  Offica 

Philadelphia  Office: 

Allentown-Belhleham.  PA-NJ  MSA  (part):  Cartx>n  County.  PA.  Lehigh  County,  Northampton  County.... 
Harosburg-Lebanon-CarlsH  PA  MSA:  Cumbertand  Cou^,  Dauphin  County.  Lebanon  County.  P^ 

124,650 

106J200 

140,350 

119300 

170,550 

145306 

196,600 

167,650 

121,600 

136,950 

166.400 

192,000 

PhHadelpbia.  PA-NJ  PMSA  (part):  Bu^  County.  PA.  Chester  County.  OelaMrare  County.  Montgom¬ 
ery  Coui%.  Philadelphia  County . . . . . .  . . .  .  _ 

124375 

140300 

170300 

197.950 

923S0 

103300 

126300 

145,650 

Scranton  ttffiliBa  Dana.  PA  MSA:  Columbia  County,  Lackamianna  County.  Luzarne  County.  Monroe 

95,600 

107360 

130300 

150,900 

87350 

120350 

138,750 

72360 

81360 

60,000 

114,200 

112,100 

126350 

153,400 

177,000 

71350 

60350 

07,500 

112,500 

Baltimore  Office: 

OalSmore.  MD  MSA:  Baltimore  Oty.  Anna  Arondel  County,  Baltimore  County,  CarroN  County,  Harford 

124,875 

140.000 

170300 

197.950 

97,750 

124,675 

110.050 

133,750 

154,300 

140,600 

170360 

197,950 

Pf  MP  PMSA  ^art):  Cadi  County.  MD..... . . .  . . . . . 

90,300 

101.706 

123.560 

142.550 

Other  Areas: 

73,800 

03,100 

101,000 

116,550 

82,050 

104,500 

93.0*0 

113,100 

130300 

117./00 

143.000 

165,000 

101350 

114,000 

138300 

160,500 

75,900 

05,450 

103360 

119,850 

Worcester  County .  . 

71350 

80350 

97,500 

112,500 
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Melwt  arsa  designation  and  local  jurisdictions 

f-lamiiy  and 
corrdorrrirrajm 
urrit 

2-fanrlly 

34anriy 

4-fa'Ttilv 

Washingtoa  DC  Office: 

Washinglon.  OC-MO-VA  MSA  (part):  District  of  Columbia,  Montgomery  Courrty,  MO.  Prince  Georges 
County,  MID,  AlexarxMia  City,  VA  AtSrqton  County,  VA  Faklax  Oou^,  VA  Falls  Church  City,  VA 

Loudoa  CourHy,  VA  Manassas  City,  VA  Manassas  Park  City,  VA  Prince  enMam  County,  VA . 

124.875 

140,600 

170,200 

197.950 

VMmington  CMotc 

eeminglon.  oe-NJ-MD  PMSA  (part):  New  Castle  County.  OE . . 

100,600 

113,300 

137.050 

198.800 

Other  Areas: 

67,880 

98.990 

120,250 

138,750 

Sussex  County . . . 

91,200 

102.700 

12A600 

144,000 

PWsUurgli  OfSce: 

Altoona.  PA  MSA  Blair  County . 

83,980 

94.100 

114300 

131,900 

Erie,  PA  MSA  Erie  County . 

74,250 

83.600 

lOtjBOO 

117,200 

74,290 

83.600 

101,600 

117,200 

Pittsburgh,  PA  PMSA  Allegheny  Count/,  Fayette  County,  Washington  County. Westmoreland  County.. 

79,000 

88,990 

108,100 

124,700 

Richmond  Office: 

ChartottessMa.  VA  MSA  Aljermarte  County,  Fluvanna  County,  Greene  Courrty,  ChartottssvWe  City . 

104,500 

117,700 

143,000 

t65.000 

Johnson  CRy4Qngsport-Bristol,  TN-VA  MSA  (part):  Bristol  City.  VA  Scott  County.  Washington 

85,400 

96,150 

116350 

134,800 

NorfOlk-VA  Oeach-t^ewport  News,  VA  MSA  Chesapeake  City,  Qiouoester  County,  Hampton  City. 
James  CKy  Courrty.  Newport  News  City,  Norfolk  Oty,  Poquoaon  City,  Portsmouth  Clly,  Suffolk  City, 

Virginia  Beach  Oty.  WHRamsburg  Oty,  York  County . 

120,100 

135.250 

164300 

169600 

Richnrond-Petersburg,  VA  MSA  Charles  City  Cou^,  Chesterfield  Courrty.  Colonial  Heights  City, 
DInwiddfo  County,  Goochlarrd  CourrMr,  Harrover  County,  Henrico  Courrty,  Hopoweil  Oty,  New  Keirt 

County.  Petersburg  City,  Powhatan  Courrty,  Prirrce  George  Courrty.  Richrrrond  City . 

105,500 

118,800 

144,350 

166,550 

93,750 

105,550 

129350 

148,000 

Washirrgton,  DC-MD-VA  MAS  (part);  Stafford  County,  VA . 

124,875 

140,600 

170300 

197,950 

State  of  VbglrriB: 

90,250 

101,650 

123,500 

142,500 

84,050 

94,650 

115.050 

132,750 

124,875 

140,600 

170300 

197,950 

92,150 

103,750 

126,100 

145,500 

87,400 

98,400 

119.600 

138,000 

89,300 

100,550 

122300 

141,000 

72,200 

81J00 

114,000 

70,750 

79,700 

111,750 

76,000 

65,600 

120,000 

Mlonlgomery  Courrty . 

74,590 

83,990 

117,750 

Oraitge  County . 

77.900 

87,700 

123,000 

Rockingham  Courrty . 

82,690 

93,050 

113.100 

130,500 

80,350 

90.100 

109,500 

126,380 

SpotsyNarrla  County/FredericKsburg  City 

102,700 

115,690 

140.550 

162,150 

Wanen  County . . . 

83.600 

94,150 

114,400 

132,000 

68,300 

78,900 

93,900 

107,900 

Charteston  Office: 

Charleston.  WV  MSA  Karrarsha  Courrty,  Putnam  County . 

79,800 

89350 

109300 

126,000 

Hurrtirrgton-Aahiand,  WV-KY-OH  MSA  (part):  Cabell  Courrty,  WV.  Wayne  Courrty . 

82,100 

9^450 

112,300' 

129,600 

Parkersburg-Marietta.  WV-OH  MSA  (part):  Wood  County.  WV . 

75,400 

84,900 

103,150 

119,050 

74,250 

83,600 

101300 

117,200 

WheeRrrg.  WV-OH  MSA  (part):  Marshall  Courrty,  WV,  Ohio  Courrty . 

69,550 

78350 

95.150 

109,800 

68,800' 

100,000 

121,550 

140,250 

74,250 

63,600 

101,600 

117,200 

AOarrta.  GA  MSA  Barrow  Courrty,  Butts  Courrty,  Cherokee  Courrty,  Clayton  County,  Cobb  Courrty, 
Coweta  County.  DeKalb  County,  Douglas  County,  Fayette  County.  Forsyth  County,  Fulton  Courrty, 
Gwirrtrett  County,  Herrty  Courrty,  Newton  Courrty,  Paulding  Courrty,  Rockdale  Courrty,  Spakkrrg 

168.150 

191,750 

Courrty,  Waiton  Courrty . 

121,450 

136,750 

Augusta,  QA-SC  MSA  Columbia  Courrty,  GA  Richmorrd  Courrty,  McDuffie  County . 

92,250 

104.450 

126,900 

146,400 

Chattarrooga,  TN-GA  MSA  (part):  Catoosa  County,  GA  Dade  Courrty,  Walker  Courrty . . . 

73,050 

62350 

99.950 

115,350 

Macort-Wamer  Robitrs,  GA  MSA  Bibb  County,  Houston  Courrty,  Jorrn  Courrty,  Peach  Courrty . 

86,550 

97.450 

118,400 

136,650 

Savarrrrah.  GA  MSA:  Chatham  County.  Effirrgham  County . . . 

102,900 

115,860, 

laaooo' 

162.45C 

Other  Areas 

Clarks  Courrty . . . _ . 

75,500 

65,050' 

103.350 

119,250 

68,850 

77,550 

94350 

106,750 

76,000 

85,600 

104300 

120,000 

He's  Hounty ' 

85,500 

96,300 

117300 

135,000 

Muscogee  County  . . . . 

75,000 

84,450 

102.600 

118,400 

Ocoaee  County . . . . . - . 

75.500 

103350. 

119,250 

Carfobean  Office: 

Caguas,  PR  PMSA  Aguas  Buenas  Municipio.  Caguas  Municipio.  Cayey  Munidpio,  Ctdra  Murridpio, 

127.300 

146,900 

93,050 

104300 

Mayaguea,  PR  MSA  Arrasco  Municipio.  Cabo  Rojo  Munidpio,  Horrrigueros  Murridpio.  Mayaguez 

109300 

125300 

79.650 

89,700 

Ponce,  PR  MSA  Juana  Diaz  Muddpio,  Ponce  Munidpio . 

San  Juaa,  PR  PMSA  Barceloneta  Municipio.  Bayard  Municipio,  Canovanas  Municipio.  Carolina 

81,700 

92300, 

111.800 

129,000 

Municipio,  Calano  Munidpio.  Corozal  Municipio.  Dorado  Municipio.  Fi^ardo  Munidpio.  Florida 
Murridpio.  Guayrrabo  MutWdpio,  Humacao  Murridpio.  Jurrcos  Mrjrtidpio,  Las  Piedras  Murridpio, 
Loiza  Muniefoto.  LuquMo  Munich,  Manati  Munid^,  Naranjtto  Murridpio.  Rio  Grande  Municipio. 
San  Juan  Municipio.  Toa  Alta  Municipio.  Toa  Baja  Municipio.  Tn^o  Alto  Munidpio.  Vega  Alta 

127,300' 

146,900 

Murridpio,  Vega  Baja  Murridpio . - . 

93,050 

104,800' 

36984 


Federal  Register  /  Vol.  56.  No.  148  /  Thursday,  August  1. 1991  /  Rules  and  Regulations 


Mortgage  Limits— Continued 


Market  area  desigiMtIon  and  local  juriadictions 


Virgin  Islanda:  St  Croix,  St  Thomas,  St  John . 

Columbia  Office: 

Augusta,  GA-SC  MSA  (part):  Aiken  County,  SC . . . . . 

Charleston,  SC  MSA-  Berkeley  County,  Charleston  County,  Dorchester  County . 

CharlotteOastonia-Rock  Nil,  NC-SC  MSA  (part):  York  County,  SC . . . 

Colunrbla,  SC  MSA  Lexington  County,  Richiand  County . 

GreenviNe-Spartanburg,  SC  MSA  Greenville  County,  Horry  County,  Pickens  County,  Spartarrburg 

County . . . 

Other  Areas: 

Beaufort  County . 

Georgetown  CtMnty . . . 

Birmingham  (Xfice: 

Anniston,  AL  MSA  Calhoun  County . 

Birmingham,  AL  MSA  Blount  County,  Jefferson  County.  Shelby  County,  St  Clair  County,  Walker 

County . . 

Florerrce,  AL  MSA  Colbert  County,  Lauderdale  County . . . 

Gadsen,  AL  MSA  Etovrah  County . . . 

Huntsvilie,  AL  MSA  Madison  County . 

Mobile,  AL  MSA:  Baldwin  Courrty,  Mobile  County . . . 

Morrtgomery,  AL  MSA  Atauga  County,  Elmore  County,  Montgomery  County . 

Tuscaloosa.  AL  MSA  Tuscaloosa  County . 

Other  Areas: 

Houston  County . 

Morgan  County . . . 

Greensboro  Office: 

AsheviMo,  NC  MSA:  Buncombe  County . 

Burlington,  NC  MSA:  Alamance  County . 

Chadotte-Gastonia-Rock  HiN,  NC-SC  MSA  (part): 

Mecklenburg  Courrty,  NC . 

Cabarrus  Courrty,  G^on  Courrty.  Lirrcoln  Courrty,  Rowan  Courrty,  Urrion  County . 

Fayetteville,  NC  MSA  Cumberland  Courrty . . . 

Greensboro— Winston-Salem— High  PoinL  NC  MSA:  Davidson  County,  Davie  County,  Forsyth 

Courrty,  Guilford  Courrty,  Rarrdolph  Courrty.  Stokes  Courrty.  Yadkin  Cou^ . 

Raleigh-Durharrr,  NC  MSA  Durham  Courrty.  FrarrkHn  Courrty,  Orarrge  Courrty,  Wake  Courrty . 

WHmingtorr,  NC  MSA  New  Harrover  Courrty . 

Other  Aeas: 

Carteret  Courrty . 

Craven  County . 

Currituck  Cou^ . 

Dare  County . 

Grairvtlle  County . 

Herrderson  Cotmty . 

Johnston  Courrty . ".1..... 

Moore  Courrty . ' 

Nash  County . 

Pitt  County . . . . 

Jackson  Office: 

Biloxi- Gulfport  MS  MSA:  Hancock  County,  Harrison  Courrty . . . 

Jackson,  MS  MSA:  Hinds  County,  Madison  County,  Rankin  County . 

Memphis,  TN-AR-MS  MSA  Desoto  County.  MS . 

Pascagoula,  MS  MSA  Jackson  County . . . 

Other  Areas: 

Lee  County . .  . 

Lowndes  County  . 

Oktibbeha  Courrty .  . 

Warren  Courrty .  . ZZZIZZZZ!!! 

Coral  Gables  Office: 

Ft  Lauderdale-Holtywood-Pompano  Beach,  FL  PMSA:  Broward  County . . 

Ft  Myers,  FL  MSA  Lee  County  . . . . 

Ft  Pierce,  FL  MSA:  Martin  County . . . . 

Miami-Hialeah,  FL  PMSA:  Dade  County . . 

West  Palm  Beach-Boca  Raton-Dekay  Beach,  FL  MSA:  Palm  Beach  County . ZIZZ'ZZZZl 

Other  Areas: 

Collier  Courrty . 

Monroe  Courrty . 

Krroxvilie  Office: 

Chattarrooga.  TN-GA  MSA  (part):  Harrrilton  Courrty,  TN.  Marion  County,  Sequatchie  Courrty . 

Johnson  City-Kirrgsport-Bristol,  TN-VA  MSA  (part):  Carter  Courrty,  TN.  Hawkins  Courrty.  Sullivan 

County,  Unicoi  County.  Washirrgton  County . 

Knoxville,  TN  MSA:  Arrderson  Courrty,  Blount  County,  Granirrger  Courrty,  Jefferson  Courrty,  Krrox 

County.  Sevier  County,  Union  Courrty . 

Memphis  Office: 

Jackson,  TN  MSA:  Matfison  County . . 

Merrrphis,  TN-AR-MS  MSA  Shelby  County,  TN.  Tarton  Courrty . 

Nashville  Office: 

darksville-Hopkinsville.  TN-KY  MSA  (part):  Montgomery  County,  TN . 

Nashvifie,  TN  MSA  Cheatham  Courrty,  Davidson  County,  Dickson  County,  Robertson  Courrty, 
Rutherford  County,  Sumrrer  Courrty,  Williamson  Courrty.  Wilson  Courrty . . . 


1-family  and 
oondorrwrium 
unit 

2-fanrily 

3-famly 

4-family 

187,300 

210,950 

256,300 

295,700 

92,250 

104,450 

126,900 

146,400 

93,100 

104,850 

127,400 

147,000 

88,700 

99,900 

121,400 

140,100 

97,350 

109,600 

133,200 

153,700 

76,950 

86,650 

105,300 

121,500 

94,050 

105,900 

128,700 

148,500 

81,600 

91,900 

111,650 

128,850 

78,950 

86,900 

106,000 

124,650 

102,700 

115,650 

140,500 

162,150 

77,150 

86,850 

105,550 

121,800 

74,250 

83,600 

101,600 

117,200 

95,600 

107,700 

130,850 

151,000 

90.700 

102,150 

124,150 

143,250 

84,500 

95,150 

115,650 

133.400 

94,300 

106,200 

129,050 

148,900 

74,100 

83,450 

101,400 

117,000 

79,550 

89,600 

106,850 

125,600 

102,450 

115,350 

140,150 

161,750 

80,450 

90,600 

110,100 

127,050 

106,300 

121,050 

148,200 

171,000 

97,950 

110,300 

134,000 

154,650 

89,450 

100,700 

122,400 

141,200 

90,660 

102,100 

124,000 

143,100 

118,550 

133,500 

162,200 

187,150 

87,550 

98,600 

119,600 

138,200 

70,300 

79,150 

96,200 

111,000 

81,350 

91,600 

111,300 

128,400 

87,850 

98,950 

120,250 

138,750 

109,250 

123,050 

149,500 

172,500 

72,200 

81,300 

96,800 

114,000 

80,750 

90,950 

110,500 

127,500 

71,250 

80,250 

97,500 

112,500 

93,100 

104,850 

127,400 

147,000 

76,000 

85,600 

104,000 

120,000 

75,050 

84,500 

102,750 

118,500 

84,850 

95,550 

116,100 

133,950 

94,950 

106,900 

129,900 

149,950 

101,250 

114,000 

138,000 

160,500 

81,800 

92,100 

111,900 

129,150 

76,000 

85,600 

104,000 

120,000 

70,200 

79,100 

96,100 

110,900 

73,300 

62,600 

100,350 

115,800 

80,000 

90,100 

109,450 

126,300 

104,500 

117,700 

143,000 

165,000 

88,150 

99,250 

120,600 

139,150 

123,500 

139,900 

169,000 

195,000 

94,500 

106,450 

129,350 

149,250 

116,550 

131,250 

159,450 

184,000 

100,700 

113,400 

137,800 

159,000 

124,875 

140,600 

170,200 

197,950 

73,050 

e2J!SO 

99,950 

115,350 

85,400 

98,150 

116,850 

134,800 

96,350 

108,500 

131,800 

152,100 

77,750 

67,600 

106,400 

122,800 

101,250 

114,000 

138,000 

160,500 

76,750 

86,400 

105,000 

121,150 

101,550 

114,350 

138,950 

160,300 
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Mortgage  Umttg— Continued 


Mariwt  area  designatton  and  local  jurisdictions 

1-famikr  yd 
condomirrium 
urrit 

2-1amly 

3-family 

4-family 

Other  Arear  Maury  County  — . - . . . . . 

76,500 

86,150 

104450' 

120,750 

ljulwille  Offioa: 

OacinnaU,  OH-KY-IN.  PMSA  (part):  Boone  County.  KY,  Campbell  County.  Kenton  County . 

1(».750 

116,850 

141.950 

163,800 

Qaitcsvllte^topldnaville,  TH-KY  MSA  (p«t):  Christian  County.  KY - - - . . . 

76.750 

86,400 

105,100 

121,150 

Huntington  Ashland,  WV-^KV-OH  MSA  (p^  Boyd  County,  KY.  Cartar  County,  Greenup  County . . 

82,100 

92.450 

11^300 

129,600 

LeringtonT' ayotls.  KY  MSA:  Bouitron  County,  QarK  County,  Fayette  County.  Jeaeamine  County, 

95,000 

107,000 

130,000 

150,000 

Louisville,  KY-W  MSA  (part): 

91,650 

66,350 

103400 

97450 

125,400 

144,700 

Bullitt  County,  oidham  County,  Shelby  County . .  . 

118400 

136,350 

74,250 

83,600 

101,600 

117400 

Orlando  Offioe: 

Orlando,  FL  MSA:  Orange  County.  Osceola  County,  Seminols  Coun^  . 

88450 

90,500 

120,900 

139,500 

MeM>ourne-TihawMe43alm  Bay,  FL  MSA:  Brevard  County - - 

93,600 

105,400 

128,050 

147,750 

Other  AreaK 

Indian  Rivar  County . . . . - .  -  . — . 

69400 

78,600 

95,550 

110450 

75,900 

85,450 

103,850 

119,450 

Volueia  Courriy . .  . . .  .  _  _  _ 

74,550 

83,950 

102,060 

117,750 

Jacksonville  OWoe: 

OainonvHhi.  FL  MSA:  Alachua  County,  Bradford  County . . . .  .  . . - 

96,150 

110,500 

134,300 

154,950 

87450 

96,750 

96450 

120450 

138,750 

Panama  Oty.  FL  MSA:  Bay  County. . . . . . . . . . . . . . - . 

106,950 

132,350 

152,750 

Pensacota,  ^  MSA:  Escambia  County,  Santa  Rosa  County . . . — 

91450 

103450 

125,900 

145,150 

Talahasse  FI  MSA*  Gadsden  County,  Leon  County  . 

106.400 

119400 

145,600 

168,000 

Tampa  Office: 

86450 

97450 

118,550 

136,800 

Lakeland-Wintar  Haven.  FL  MSA:  POIk  County . . . . . 

91.650 

103,200 

125,400 

144,700 

119,350: 

134.400 

163,300 

188,400 

Tampa-St  Petersburg-Clearwater,  ^  MSA:  Hemanda  County,  Hillsborough  County,  Pasco  County, 

Pinellas  . . . . . . . 

80,750 

90,950 

t10.‘00 

127,500 

Region  V-HUD  Field  Office: 

Chicago  Office: 

197.950 

Aurora-Elgin,  H.  PMSA:  Kar»  County,  Kendall  County..— .  . . 

124.875 

140,600 

170400 

Chicago,  IL  PMSA:  Cook  County,  DuPage  County,  McHenry  County . . 

120,500 

135,700 

164450' 

190,250 

7^750 

81,900 

99.550 

114,850 

Joliot  IL  PkiBA:  Grundy  County,  Will  County . ' . . . — . .'. . . 

107,600 

121400 

147450 

169,950 

124,875 

140,600 

170,200 

197,950 

Rnnkfnnt,  ll'  '  . . 

Boone  County,  Winnebago  County . 

74,500 

83,950 

102,050 

117,750 

Dekalb  County . . . . . . . 

77,400 

87400 

106,400 

122,800 

Detroit  Office: 

99,200 

100,450 

122450 

140,800 

Detrott,  Ml  PMSA  (part): 

160,500 

Oakland  County  . 

101,250 

114,000 

136,000 

Uvkrgston  County,  Macomb  County,  Monroe  County,  St  Clair  County,  Wayne  County. — - - 

Grand  Rapids  Office: 

85,150 

95.900 

116400 

134,400 

Grand  Rapkte,  Ml  PMSA:  Kant  County,  Ottawa  County . . . . . 

75450 

84,750 

102.950 

118,600 

74,400 

83,750 

101400 

117,450 

Lansing-East  Lansing,  Ml  MSA:  Clinton  County,  Eaton  County,  Ingham  County . . . 

77,800 

87,600 

106.450 

122,800 

Flint  Office: 

Detroit  Ml  PMSA  (part):  Lapeer  Countv . . . . . . - . - . 

79,700 

88,750 

109.050' 

125,850 

Saginaw-Bay  CIty-Midtand.  Ml  MSA:  Bay  County,  Midland  County,  Sagmaw  County . . . . 

72,650 

81,800 

99,400 

114,700 

Cleveland  Office: 

Akroa  OH  PMSA:  Portage  County,  Summit  County . . . - . . . 

77,300 

87.050, 

106,750 

122,050 

Canton,  OH  MSA:  Carrol  Courdy,  Stark  County . . . . . .  . . . . 

74,450 

79,650 

96,800 

117,550 

Cleveland,  OH  PMSA:  Cuyahoga  County,  Geauga  County,  Lake  County,  MecKna  County - - - 

89450 

100400 

122,100 

140,050 

Loram-Elyria.  OH  PMSA:  Lorain  County . . . . — . . . - . 

82,950 

93,400 

113400 

130,950 

SlemtfiaM,  OH  MfU-  r>x>n«y  . 

70.950 

79,900 

97,050 

112,000 

Toledo,  OH  MSA:  Fulton  County,  Lu^  County,  Wood  County  . . . . 

68,900 

77,603 

94450 

108,750 

Springfield  Oftkre: 

135,000 

AltorvGranite  Oty,  IL  PMSA:  Jersey  County,  Madison  Courrty . . . 

85,500 

96,300 

117,000 

Btoomingtor>-f4ormal,  IL  MSA:  McLran  Cou^ . . . 

79.500 

89400 

108,750 

125,500 

ChampaIgn-Urbana-Rantout,  M.  MSA:  Champtfgn  County . . . 

99,950 

112,600 

136,800 

157,850 

East  St  Louis-Belleville,  IL  PMSA:  Clinton  County,  St  Clair  County . 

85400 

96400 

117,000 

135,000 

Springfield,  H.  MSA:  Menard  County,  Sangamon  County.- . — . - . - . 

74,250 

83,600 

101,600 

117400 

St  Louis.  MO-M.  PMSA  tpiart):  Monroe  County.  IL . . - . 

99,150 

111,650 

135450 

156,550 

Mitweapolis-^  Paul  Office: 

117400 

Duhito,  MfMM  MSA  (part):  St  Louis  County . — . 

74,250 

83,600 

101,600 

Fargo-Moothead,  ND-MN  MSA  (part):  Clay  County,  MN..„ . - 

99,800 

112.400, 

136,550 

157.550 

Mmneapol».St  Paul.  MN-WI  MSA  (part):  Anoka  County,  MN,  Carver  County.  Chisago  County. 

Dakota  County,  Hermepln  County,  Isanti  County,  Ramsey  County,  St  Croix  County.  Scott  County, 
Washington  County,  Wright  County . -  . . . - . .  — . .  . 

107.600 

121,150  ’ 

147400 

169450 

Rochester.  MN  MSA:  Otmatoad  County . . - . . . . . - - - 

106,150 

119450 

145450 

167400 

St  Cloud,  MN  MSA:  Benton  County,  Sherbum  County,  Stearrrs  Courrty . . . - . 

87,100 

98,100 

119,200 

137,550 

Milwaukee  Oflce: 

133,850 

AppletorvOshkoak-Neerrah,  Wl  MSA:  Calunrent  County.  Outagamie  County,  Winrrebago  Courrty . 

84,800 

95,500 

116,000 
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Market  area  designation  and  local  jurisdictions 

1-family  and 
corrdorrrinium 
urrit 

2-family 

3-famlly 

4-family 

DuMh,  MN-WI  MSA  (part):  Douglas  County . 

Eau  dake,  Wl  MSA:  Chippewa  County,  Eau  Claire  County . -  . 

Green  Bay,  Wl  MSA:  Brown  County . 

Kenosha.  Wl  MSA:  Kenosha  County . . .  . 

La  Crosse,  Wl  MSA:  La  Oosse  County .  . 

Madnon,  Wl  MSA:  Darte  County .  . 

Mihraukee,  Wl  PMSA:  Milvraukea  Ckxinty,  Ozaukee  County,  Washington  County,  Waukesha  County.... 

MinneapoHs-SL  PauL  MN-WI  MSA  (part):  St  Croix  County.  Wl . 

Racine.  Wl  PMSA:  Racine  County . . . 

Inctenapolis  Office: 

Anderson,  IN  MSA:  Madison  (bounty . 

Bloomirrgton,  IN  MSA:  Monroe  County . - . 

Cmdnnati,  OH-KY-IN  PMSA:  Deartx>m  Courrty,  IN . 

Elkhart-Goshen,  IN  MSA:  Elkhart  County . 

Fort  Wayne,  IN  MSA:  Allen  County,  Dekalb  County,  Whitley  County . 

(sary-^tarTMTiond,  IN  PMSA:  Lake  County,  Porter  C^ty . . . . . 

Indianapolis,  IN  MSA:  Boone  County,  Hamilton  County,  Hancock  County,  Hendricks  Ckxmty, 

Johnson  Courrty,  Marion  Ckrunty,  Morgan  County,  Shelby  Courrty . 

Lafayette,  IN  MS^  Tippecanoe  County . . . . . 

Louisville,  KY-IN  MSA  (part):  Clark  Courrty.  IN,  Floyd  County,  Harrison  Courrty . 

South  Beod-Mishawaka,  IN  MSA:  St  Jos^  County . 

Other  Areas: 

Allen  Courrty . - . - . 

Barthotomew  Courrty . . . - . 

Warwick  Courrty . 

Columbus,  OH  MSA:  Delaware  Courrty,  Fairfield  County,  Franklin  Courrty,  Lickirrg  Courrty,  Madison 

Courrty,  Pickaway  County,  Union  (Dou^ . - . 

DayUxvGlxingfield,  OH  MSA  (part):  Clark  County . . . 

Hurrtirrgton-Ashlarrd,  WV-KY-OH  MSA  (parQ:  Lawrerrce  Courrty,  OH . . . _.... 

Lirrra,  OH  MSA:  Allen  Courrty.  Auglaize  Cou^ . . . — . 

Parkersburg-Marietta,  WV-OH  MSA  (part):  Washington  Courrty,  OH...- . 

SteuberrvHle-Weirton,  OH-WV  MSA:  Jefferson  County . 

Wheeling,  WV-OH  MSA  (part):  Bekrrorrt  Courrty,  OH . 

Cinckrrrati  Office: 

Cincinnati,  OH-KY-IN  PMSA  (part):  Clermont  County,  OH,  Hamitton  County,  Warren  County . 

DaytorvSprirrgfield,  OH  MSA  (part):  Greerre  Courrty,  Miami  Courrty,  Morrtgomery  County..- . 

Hamiiton-Middletown,  OH  PMSA:  Butler  Courrty . - . 

Region  VI— HUD  Field  Office 

Dallas  Office:  ' 

Dallas.  TX  PMSA  (part): 

Collin  County . . - . . . . 

Dallas  Courrty,  Rockwall  County . - . 

Fort  Worth  Office: 

Abilene,  TX  MSA:  Taylor  Courrty . 

Dallas,  TX  PMSA  (p^):  Derrton  Courrty,  Ellis  Courrty,  Kaufman  Courrty . 

Ft  Worth-Arlirrgton,  TX  PMSA:  Johrrson  Courrty,  Pa^er  Courrty,  Tarrant  Courrty,  Hood  Courrty . 

KiHeervTerrrple,  TX  MSA:  Bell  Courrty,  Coryell  Courrty . 

Longview-Marshall,  TX  MSA  (part):  Gregg  Courrty . - . . . 

San  Angelo,  TX  MSA:  Tom  Green  Ckxmty . . . - . 

SherrrrarvOerrisofr,  TX  MSA:  Grayson  Courrty . - . - . 

Texarkana,  TX-Texarkana,  AR  MSA  (part):  Bowie  County,  TX  - . — 

Tyler,  TX  MSA:  Smith  Courrty . . . . . . 

Waco,  TX  MSA:  McLerrrran  Courrty . - . 

Wichita  Falls,  TX  MSA:  Wichita  County . 

Houston  Office: 

Beaumont-Port  Arthur,  TX  MSA:  Hardin  County,  Jefferson  County,  Orange  County . . 

Brazoria,  TX  PMSA:  Brazoria  Courrty . _ _ - . 

BryarvCoHege  Station,  TX  MSA:  Brazos  Courrty . . - . 

Galvestorr-Texas  City,  TX  PMSA:  (aalveston  Courrty . - . 

Houston,  TX  PMSA:  Ft  Berrd  Courrty,  Harris  Courrty,  Liberty  County,  Morrtgoirrery  Courrty,  Waller 

Courrty . 

Other  Areas:  Arrgelirra  Courrty . - . - . 

Lubbock  Office: 

AmarrNo,  TX  MSA:  Potter  Courrty,  Randall  Courrty . - . 

Lubbock,  TX  MSA:  Lubbock  Cou^ . . 

Midland,  TX  MSA:  MkMarrd  County . - . - . 

Odessa,  TX  MSA:  Ector  Courrty . 

San  Antorrk)  Office: 

Austirr,  TX  MSA:  Hays  Courrty.  Travis  Courrty,  Wiltiamson  County . . . . . . . 

Corpus  Christi,  TX  MSA:  Nueces  Courrty,  Sot  Patricio  Oxirrty . —7. _ _ 

El  Paso.  TX  MSA:  El  Paso  Courrty . . . 

Laredo.  TX  MSA:  Webb  Courrty . . . 

San  Antorrio,  TX  MSA:  Bexar  Courrty,  Corrral  Courrty,  Guadalupe  Courrty . . 

Other  Areas: 

Burnet  Courrty . . - . . . -.. 

Kendall  County . — . 
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Mortgage  Limits— Continued 


Market  area  desionaik>n  ami  local  jurisdictions 

1-family  and 
condorninium 
unit 

2-family 

3-famfiy 

4-family 

Little  Rock  Office: 

74,250 

101,600 

117400 

MenryMi,  TnIap^“«  “sa  (prMt)-  rrittao^  County,  AH . .  . . . 

101,250 

138,000 

160,500 

90,850 

78,750 

124400 

105,000 

143,400 

121,150 

Oklahoma  City  Office: 

74,250 

101400 

117400 

Oklahoma  City,  OK  MSA:  Canadtan  County,'  Cleveiand  County,  Logan  County,  McClain  County. 

72,800 

82,000 

99400 

114,950 

Baton  Rouge,  LA  MSA:  Ascension  Parish,  East  Baton  Rouge  Parish,  Livingston  Parish,  West  Baton 

76,000 

85400 

104400 

120,000 

1  1  A  liSA-  rjUMHliffll  Pnfltlh  .  . . 

85,900 

96.750 

117400 

135.600 

New  Orleans,  LA  MSA:  Jefferson  Parish,  Orleans  Parish,  SL  Bernard  Parish,  SL  Charles  Parish,  St 

96,500 

108,650 

132,050 

152,350 

Lafayette,  LA  luSA: 

76,000 

85,600 

104.000 

120,000 

74,250 

83,600 

101,600 

117400 

Shreveport  Office: 

87,950 

99,050 

120450 

75,850 

85,400 

103,800 

82,550 

92,950 

11^950 

89450 

100,600 

122450 

Atouquerque  Office: 

102,850 

115,800 

140,700 

74450 

83,600 

101,600 

117400 

Other  Areas: 

107,800 

121,400 

147,550 

170450 

120,650 

135450 

165,100 

190,500 

72,150 

81400 

96,750 

113,950 

76400 

85,600 

104400 

120400 

Tulsa  Office: 

Tulsa,  OK  MSA-  Creek  County,  Osage  County,  Rogers  County,  Tulsa  County,  Wagoner  County - 

83,560 

94.100 

114400 

131,900 

Region  VII— HUO  neM  Office 

Kansas  City  Office: 

Kansas  Oty.  KS  PMSA 

93450 

105,350 

128,050 

147,750 

81,600 

91,900 

111,700 

128,900 

Kansas  City,  MO  PMSA  Cass  County'  MO,  County,' Jackson  County,  Lafayette  County,  Platt 

81,600 

91,900 

111,700 

128,900 

74450 

83,600 

101,600 

117400 

70450 

79,900 

97,050 

114000 

StL^dfficK 

82,100 

92.450 

112400 

129,600 

SL  Louis,  MO-N.  PM^  (part):  Frwklin  County,  MO,  Jefferson  County,  St  Charles  County,  St  Louis 

99,150 

111,650 

135,650 

156,550 

108,800 

122,550 

148,850 

171,800 

Des  MotoM  Office: 

72400 

81,950 

99400 

114,900 

77,400 

67,150 

106400 

122.200 

Oes  Moines,  lA  MSA  Dallas  County,  Polk  Courtly.  Warren  County  . . . .  .  -  . 

75400 

65,400 

103,750 

119,700 

86,600 

97,500 

118400 

138,700 

76,800 

88,750 

107,600 

124,400 

78450 

88,950 

106,050 

124,700 

75,900 

85,450 

103450 

119,850 

Omaha  Office: 

80,600 

90,750 

110450 

127450 

78,800 

88,750 

107400 

124.400 

Topeta  Office: 

70,775 

79,700 

96,850 

111,750 

85,750 

96,800 

117400 

135,700 

78.450 

88,350 

107450 

123,900 

Region  VIN-HUO  Flefd  Office: 

Denver  Office: 

117,300 

132,100 

160,500 

185400 

123,400 

138,950 

168,650 

194,800 

Denver.  CO  PMSA 

108400 

121,950 

148400 

171,000 

109,150 

122,900 

149,350 

172450 

102.450 

115450 

140,150 

161,750 

118,750 

131,450 

159,750 

184400 

101,450 

114,250 

138400 

160,150 

81400 

92,100 

111,900 

129.150 

OtherAreas: 

124,875 

140,600 

170400 

197,950 

88,900 

100,100 

121,650 

140450 

88,350 

99,500 

120,900 

139,500 

( 
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Mefffcai  ifm  designation  and  loeal  junsdlctions 

14amily  and 

unit 

2-family 

3-family 

4-famHy  i 

80,750 

90,950 

110,500 

127400 

83.100 

93,800 

113,750 

131450 

80JS0 

90460 

110400 

127400 

MjOOO 

101400 

122,650 

142450 

soooo 

101400 

122450 

142450 

101,250 

114,000 

138400 

160400 

T^iiVv  Oovny '  .  -  ■  . 

80,750 

90450 

110400 

127400 

71,800 

80400 

98,300 

113,400 

Helena  OWce; 

83,050 

93,500 

113,600 

131.100 

sajoso 

93400 

113400 

131,100 

Stale  of  MontMa  . . .  "  . .  . . - 

75^ 

85450 

103450 

119450 

San  Lalw  City  OfSca: 

80^750 

112450 

138400 

157400 

82.700 

104,400 

126450 

146450 

Other  Areas: 

100450 

122450 

141,400 

124i200 

138400 

169450 

196,100 

75,900 

85,450 

103,850 

119,850 

Casper  Office: 

01,200 

102,700 

124.800 

144,000 

75J)00 

84,000 

102400 

116,000 

Farso  Office: 

09,800 

112,400 

136,550 

157460 

101,060 

113,800 

138,250 

159450 

70,750 

79,700 

96,860 

111.750 

Sioux  Fans  Office: 

Rapid  Oily,  SO  USA-  PennoigSpn  County  .  . . 

75,000 

84,000 

102,500 

118,000 

Sioun  FaUs,  SO  MSA*  Minnei»#ia  Co^n^ 

86,100 

95,800 

116,460 

134,350 

Oiler  Areas: 

86,100 

95,800 

116,460 

134450 

Meade  County . . . .  . 

85,100 

95,800 

116,450 

134,350 

Region  IX— HUD  FleW  Office: 

tos  Angeles  Office: 

Bakersfield,  CA  MSA:  Kem  County . . . . . . . 

104,850 

i 

118,050 

143,450 

165450 

Los  Angelea-Long  Beach,  CA  PM^-  Los  Angeles  County . . . 

Oxnard-Ventura,  CA  PMSA:  Ventura  County . . . . . . . . . 

124,875 

t24jB75 

140,600 

14a600 

170400 

170400 

197,950 

197,950 

Santa  Barbara-Santa  Maria-Lampoc,  CA  M^:  Santa  Barbara  County _ _ _  _  .J 

Other  Areas:  San  Luis  Obi^w  County . . . . . . 

124475 

124475 

140400 

140,600 

170400 

170400 

197460 

197450 

San  Francisco  Office: 

Oakland,  CA  PMSA:  Alameda  Oconty,  Contra  Costa . . . . . . . . 

124475 

140,600 

170400 

197,960 

Seahnn-Seaskte-Montefey,  CA  MSA:  Monterey  Clrxinly  . 

124475 

140,600 

170400 

197450 

San  Francisco,  CA  PMSA:  Marin  County,  San  Frand^  County,  San  Mateo  County . . 

San  Jose.  CA  PMSA.-  Santa  Clare  County 

124,875 

124475 

140400 

140400 

170400 

170400 

197460 

197,960 

Santa  Cnjz,  CA  PMSA:  Santa  Ouz  Coun^  _ _ _ _ _ _ _ _ _ _ 

124475 

140,600 

170400 

197,950 

Santa  Rosa-Patafcima.  CA  PMSA:  Survxna  County  . 

124,875 

140,600 

170400 

,  197,960 

VaBefo-Fairfield-Napa,  CA  PMSA:  Napa  County,  Sdano  County . 

124,875 

140,600 

[  170400 

197460 

Other  Areas: 

Dal  Norte  Cnreity . 

1  101450 

114400 

j  138400 

160400 

fkimbolt  Oowity.'  Lake  Coun^  San  Benilb  County,  Mendocino  County . 

Fresno  Office: 

Fream,  CA  USA:  Frnsno  Owrty . 

>  123400 

117400 

139,100 

132460 

1  169400 

'  160400 

195400 

186460 

Mtxfasto,  CA  MSA:  Staniaimia,  County .  . . 

VfsaRa-Tulare-Pottervine,  CA  MSA:  Tulare  County- . . . 

tiajeso 

101450 

128450 

114,000 

154,150 

139400 

177460 

180400 

Other  Areas: 

Kings  Counly  ..  . 

101450 

114400 

138,090 

160400 

Madera  Counbi.  Manposa  County,  Mercad  County . . . . . . 

108750 

122j500 

148,850 

171.750 

Sacramento  Office: 

Chka.  CA  MSA;  Butte  County  . .  . . . . . . 

116.750 

133.750 

162400 

187400 

FtaiMng.  CA  USA-  Sha«t^ 

124475 

140400 

170400 

197460 

SaccatnentO,  CA  MSA;  El  Cocado  County,  Placer  Cqunty,  5>ecrementi>  County,  YqIo  County  . 

124475 

140,600 

17Q400 

197460 

Stockton,  CA  MSA:  San  Joaquin  County . . . . . . 

119.150 

134400 

163,000 

188,100 

Yuba  City,  CA  MSA:  Sutter  County,  Yuba  County._ . . . .  . 

101450 

114,000 

138,000 

160,500 

Other  Areas: 

Alpine  CkteMy  .. 

101450 

114400 

138,000 

160400 

Amdnr  Cetum^  . 

118750 

133,750 

162,500 

167,500 

Calaveras  County,  Colusa  County,  Glenn  County,  Lassen  County,  Modoc  Courtty,  Plumas 

County,  Sierw  County,  SiaWyou  Cotatly:  Tahama  County.  Trinity  County.  Tuolumne  County _ 

Nevada  Ceuely  . 

101450 

t24jB75 

UAJXJO 

136400 

170400 

160.500 

197,950 

San  Qiago  Office: 

San  Diago.  CA  USA;  San  Oeg^  County 

124475 

140400 

170400 

197460 

CXbaf  Ar^:  Itepaeal  Cntm^  ~ 

1014S0 

114400 

136400 

160400 

Santa  Ana  Office: 

Anahaim-Santa  Ana,  CA  PMSA:  Orange  County . . . . . . 

124,875 

140,600 

170400 

197,660 

nwomidoSaw  Bamadino.  CA  PMSA:  Riverside'Ciwnty.  San  Bemadino  County. 

Oiiar  Areas: 

Inyo  Coite^  .  .  ....  . 

124475 

140400 

111450  [ 

170400 

135400  1 

187,950 

156,000 
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Maffcel  area  designation  and  local  jurisdictions 

14amay  and 
corKkxninium 
unit 

'  2-family 

3-family 

4-family 

75.000 

'  84,000 

102,500 

118,000 

104.300 

117,450 

14Z700 

164,650 

75.000 

84,000 

10^500 

118,000 

Reno  Office:  ^ 

124.875 

140,600 

170,200 

197,950 

Other  Areas: 

95.950 

108,050 

131,300 

151,500 

85.500 

96,300 

117,000 

135,000 

92.600 

104,300 

126,750 

146,250 

77.400 

87,200 

105,950 

122,250 

80.750 

104,450 

90,950 

117,600 

110,500 

142,900 

127,500 

Phoenix  Office; 

164,900 

Other  Areas: 

89,300 

100,550 

122,200 

141,000 

82.400 

92,850 

112,800 

130,150 

87,400 

98,400 

119,600 

138,000 

70,300 

112.000 

79,150 

126,100 

96,200 

153,250 

111,000 

176,800 

81,750 

92,050 

'  111,850 

129,050 

Horrolulu  Office: 

187.300 

210,950 

256,300 

295,70^ 

142,500 

160,500 

195,100 

225.0(X 

Region  X-HUO  FMd  Office 

Seattle  Office; 

85,250 

96,000 

116,650 

134,600 

119,900 

135,050 

164,100 

189,350 

91,200 

10^700 

124,800 

144,000 

79,800 

89,850 

109,200 

126,000 

124,875 

140,600 

170^00 

197,950 

95,900 

108,000 

131,200 

151,400 

83,350 

93,850 

114,050 

131,600 

Other  Areas: 

94,750 

106,700 

129,650 

149,600 

114,000 

128,400 

156,000 

180,000 

104,500 

117,700 

143,000 

165,000 

71,700 

60,750 

98,150 

113,250 

124,875 

140,600 

170,200 

197,950 

89,000 

100,200 

121,750 

140,500 

90,750 

95,200 

98,300 

102,200 

107,200 

110,700 

124,150 

132,050 

134,550 

143.250 
150,300 

155.250 

85,200 

95,950 

116,600 

134,550 

Arrchorage  Office: 

135,000 

151,950 

163,950 

213,950 

Spokane  Office: 

94350 

106,250 

129,000 

148,950- 

75,350 

102,150 

84,850 

115,050 

103,100 

139,750 

118950 

161,250 

Othw  Areas: 

108,300 

121,950 

148,200 

171,000 

70,300 

79,150 

96,200 

111,000 

70,300 

79,150 

96,200 

111,000 

75,500 

85,050 

103,350 

119,250 

Date;  July  23. 1991 
Arthur  J.HiU, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

(FR  Doc.  91-18182  Filed  7-31-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFRPart  107 

[Docket  No.  HM-207A;  Notice  No.  91-2] 

RIN  2137-AC06 

Amendments  to  the  Hazardous 
Materials  Program  Procedures 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA),  enacted  on  November 
16, 1990,  amended  the  Hazardous 
Materials  Transportation  Act  of  1975 
(HMTA).  Section  4  of  the  HMTUSA 
amended  section  105  of  the  HMTA  to 
establish  a  new  preemption  standard  for 
State,  political  subdivision,  or  Indian 
tribe  requirements  that  concern  certain 
covered  subjects.  RSPA  is  requesting 
comment  on  how  the  new  standard 
should  be  defined,  and  is  also  proposing 
to  streamline  the  preemption 
determination  and  waiver  of  preemption 
processes. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1991. 

ADDRESSES:  Address  comments  to  the 
Dockets  Unit,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  Comments  should  identify 
the  docket  and  be  submitted,  if  possible, 
in  five  copies.  Persons  wishing  to 
receive  confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8419  of 
the  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC;  telephone  (202) 
366-5046.  The  public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  M.  Crouter,  Senior  Attorney, 
Hazardous  Materials  Safety  &  Research 
and  Technology  Law  Division,  Office  of 
the  Chief  Counsel,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001, 
telephone:  (202)  366-4400. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA;  Pub.  L  101-615)  was 
enacted  on  November  16, 1990.  llie 
HMTUSA  amended  the  Hazardous 


Materials  Transportation  Act  (HMTA; 
49  App.  U.S.C.  1801-1813)  in  many 
significant  respects.  RSPA  issued  a  final 
rule,  published  on  February  28, 1991 
(Docket  HM-207;  56  FR  8616),  to 
conform  its  regulations  to  comply  with 
certain  provisions  of  the  HMTUSA 
amendments.  In  that  final  rule,  RSPA 
stated  that  further  rulemaking  would  be 
necessary  in  some  areas. 

II.  Covered  Subjects 

Section  4  of  the  HMTUSA  amended 
section  105  of  the  HMTA  by  adding  new 
subsections  (a)(4)  (A)  and  (B)  to  preempt 
any  requirement  of  a  State,  political 
subdivision  thereof,  or  Indian  tribe 
concerning  the  following  subjects  if  the 
non-Federal  requirement  is  not 
substantively  the  same  as  any  provision 
cf  the  HMTA  or  any  Federal  regulation 
issued  under  the  HMTA: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  materials;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
cf  hazardous  materials. 

49  App.  U.S.C.  1804(a)(4)  (A)  and  (B). 

In  its  February  28, 1991  final  rule, 

RSPA  added  this  new  preemption 
standard  to  S  107.202  to  mirror  the 
statute.  RSPA  stated  that  it  planned  to 
define  the  standard  “substantively  the 
same”  in  a  future  rulemaking,  and  that  is 
one  of  the  purposes  of  this  notice. 

Proposed  Definition  of  “Substantively 
the  Same” 

RSPA  is  proposing  that  “substantively 
the  same”  be  defined  as  “conforming  in 
every  significant  respect."  Therefore, 
any  State,  political  subdivision,  or 
In^an  tribe  law,  regulation,  order, 
ruling,  provision,  or  other  requirement 
concerning  a  covered  subject  would  be 
considered  “substantively  the  same"  as 
the  Federal  provision  on  that  subject  if 
the  non-Federal  requirement  conforms 
in  every  significant  respect  to  the 
Federal  provision.  The  following  would 
not  be  considered  significant  changes: 

(1)  Editorial  changes  to  the  text  of  a 
Federal  provision  to  reflect  the  non- 


Federal  nature  of  the  entity  issuing  the 
requirement  (e.g.,  the  phrase  “Secretary 
of  Transportation"  is  replaced  by  a 
reference  to  a  municipal  ofiicial 
responsible  for  issuing  regulations). 

(2)  Adopting  the  Federal  requirement 
as  non-Federal  law  (e.g.,  a  State  adopts 
the  Hazardous  Materials  Regulations  as 
State  law). 

(3)  Editorial  changes  to  a  Federal 
provision  that  do  not  change  the 
meaning  of  the  Federal  provision  (e.g., 
using  the  definition  of  a  term  as  opposed 
to  the  term  itself). 

The  proposed  definition  is  in 
accordance  with  the  Department's  own 
experience  and  with  the  intent  of 
Congress,  as  reflected  in  the  two  House 
reports  on  the  bill  which  became  the 
HMTUSA.  Both  House  Committees 
expressed  support  for  uniform  Federal 
and  State  regulation  in  certain  areas, 
and  endorsed  the  idea  that  non-Federal 
laws  that  are  “difierent  from”  or  are 
“not  the  same  as"  Federal  laws  on  those 
subjects  should  be  preempted.  Both 
House  reports  indicated  that  “de 
minimis"  or  “insignificant"  amendments 
or  wording  changes  would  not  preempt 
the  non-Federal  requirement. 

A  provision  concerning  preemption  of 
certain  covered  subjects  was  included  in 
the  Department’s  own  legislative 
proposal  to  reauthorize  the  HMTA.  (July 
11, 1989  letter  fi'om  Samuel  K.  Skinner, 
Secretary  of  Transportation,  to  the 
Honorable  Dan  Quayle,  President  of  the 
Senate.)  The  Department  of 
Transportation  delineated  these  subject 
areas  as  “critical  areas  of  hazardous 
materials  transpiortation  regulation”  that 
should  be  Federally  preempted,  unless 
the  non-Federal  requirements  are 
“identical”  to  the  Federal  requirements. 

Congress  agreed  that  these  areas 
should  be  federally  preempted,  although 
the  standard  for  preemption  difiered 
among  the  bills  that  were  considered  in 
the  101st  Congress.  As  reported  by  the 
House  Committee  on  Energy  and 
Commerce  (Energy  Committee),  H.R. 

3520  would  have  preempted  any  non- 
Federal  law  concerning  a  covered 
subject  “which  is  difierent  fixim  any 
provision  of  this  Act  or  any  regulation 
under  such  provision  which  concerns 
such  subject.” 

The  Energy  Committee  stated  that  the 
amendments  would  require  “uniform 
Federal,  State,  and  local  laws  and 
regulations  in  key  areas  of  hazardous 
materials  transportation  to  promote 
safety  and  the  fi«e  flow  of  commerce.” 
H.R.  Rep.  No.  444,  Pt.  1, 101st  Cong.,  2d 
Sess.  17  (1990). 

The  Energy  Committee  also  staled 
that 
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phme  fraoi  any  proviiioD 

af  Ma  Act  ar  aay  aofaktfoB  onder  anck 
proviaioo"  <a  iateadad  4a  create  aear- 
uBjfbiBiiiy  in  Fadacal  and  aan-Fedeial  lawa 
and  requiramanta  relaltng  to  Ike  aut^ecU 
listed  in  section  10|(aj(r)(B).  While  ^ 
minima  deviaflona  from  Fedesal  regulations 
under  the  HMTA  may  be  acceptable,  the 
Committee  intends  that  aay  a^nificant 
differences  from  the  HMTA  or  regulations 
issued  drerecnder'wfll  cause  the  nonFederal 
requk emeat  tp  be  preempted. 

HJL  fiep.  No.  444.  PL  t,  101st  Cong.,  ad 
Se8S.03(lS0(H. 

As  reported  by  dw  House  Conuaittee 
on  Public  Works  and  Traasportation 
(Public  Works  Committee).  H.R.  3520 
would  have  preempted  any  non-Federal 
law  coaweramg  a  covered  sid»ject  uidess 
the  non-Federal  law  concerning  such 
subject  ''is  the  same  as  the  regulation, 
rule,  or  Standard  issued  die 
Secretary.**  The  Mdic  W^s 
Coimittee  stated  that 

There  is  some  concern  that  this  mandate 
may  mean  that  the  slate  law  must  mirror  the 
Federal  statute  verbatim.  It  does  not  mean 
that.  It  means  the  state  law  must  have  the 
same  efiect  n  dm  Bedanl  law.  For  example, 
a  state  having  adopted  the  Federal 
regulations  as  state  law  obvioualy  is  in 
concert  with  dus  provision.  If  the  state 
changes  the  wording  of  the  Federal  regulation 
but  not  the  meaning,  the  state  regulation  will 
stay  in  effect.  However,  any  state  law  or 
regulation  mandating  something  different 
than  <ke  Federal  law  would  be  ardijected  to  a 
preemption  rhalleage. 

H.R.  Rep.  No.  444.  Pt.  2. 101st  Cong..  2d 
Seas.  24  (1990). 

The  Senate  bifl,  as  rntrodaoed  and 
reported  by  the  Committee  on 
Commerce,  Science,  and  Transportation, 
did  not  contain  a  comparable 
preeoptaoa  provision  for  covered 
subjects.  HtMveveE,  the  final  version  of 
S.  2936  was  the  restdt  of  a  compromise 
among  both  House  Conunittees  and  the 
Senate  Commerce  Committee.  S.  2936, 
which  was  enacted  as  IkiUic  Law  101- 
615,  contained  the  ''substantively  the 
same”  preemption  standard  for  the 
covered  subjects.  Ibe  term 
‘‘aubstaoliveiir  the  aame'*  was  atrt 
defined  in  the  statute  or  in  any  report  or 
floor  statemeBt  poor  to  enactmeirt. 

RSPA  has  also  examined  #te  ordinary 
meaning  Of  the  words  "substantive”  and 
“saaie.*'  The  defmdion  of  “substantive” 
is  "belonging  to  the  reel  nature  or 
essential  part  of  a  thing;  essential.” 
Webster’s  Unabridged  Dictioitary  of  the 
EngHsh  Leagaage,  1989  ed.,  1418.  The 
definition  of  *^Bane”  incledes  "being  one 
or  identical  thou^  having  different 
names,  aspects,  etc.:  These  are  the  same 
rules  though  differe/ttiy  mrorded."  td. . 
1264. 


m.  PreemptioD  Detannination  and 
Waiver  (rf  Preemption  Processes 

Section  13of  theFBdTUSAameiKied 
sectioB  11£  of  the  HMTA  by  adding  a 
new  subaectioBi  (c)  to  provide  that  any 
person,  including  a  State,  political 
subdivision  (hen^  or  IncUan  tribe, 
dkeotly  affected  by  any  requirement  of 
a  State,  politioal  sidxlivision,  or  Indian 
tribe,  mqy  appiy  to  Ihe  Secretary  of 
TranspoitatioB,  in  accordance  with 
regulatiooa  prescribed  by  the  Secretary, 
for  a  determination  of  whether  that 
requirement  is  preemjded  by  section 
10S(a](4]  (cove^  subjects]  or  section 
10S(b)  (higbiway  roatin^  or  section 
112(aj  (an  Pther  matters  under  the 
HMTA). 

Section  13  also  amended  section  112 
by  adding  a  new  subsection  (d) 
conceraing  the  adfldaislratxve  waivo*  of 
preemption  provisioiL  Ifee  waiver  of 
preemption  provision  previously 
coBtaiaed  « the  HMTA  was  aaaended  to 
clarify  that  die  Secretary  has  the 
discretiOT  to  waive  preeeaption  upon  a 
detenmaataoB  that  ^  statutory  criteria 
have  been  met  In  the  final  rale  issaed 
Februaiy  28. 1991,  RSPA  amended  its 
previous  inconsistency  ruling  and  non- 
preemptioB  detenninstion  processes  to 
be  consisteat  with  these  amendments  to 
the  HMTA 

RSPA  will  exercise  the  authority  to 
issue  preemption  determinations  and 
waivers  of  preemption  under  the  lAiTA. 
with  the  exception  of  matters 
concerning  highway  routing  of 
hazardous  soateiials.  Preemption 
determinatioBB  cmd  waivers  of 
preemption  with  reflect  to  highway 
routirtg.  iadudiag  radioactive  materials 
transportation,  will  be  the  responsibility 
of  the  Federal  Hi^way  Administration. 
The  Federal  Highway  Administration 
will  be  conducting  further  rulemaking  on 
this  issue. 

The  HMTUSA  also  amended  section 
112  to  provide  that  no  sqiplicant  for  an 
administrative  ptees^ition 
determination  may  seek  relief  with 
respect  to  die  same  or  substantialfy  the 
same  issue  in  any  court  until  the 
Secretary  has  t^^  final  action  or  until 
180  days  after  King  of  an  application, 
which^er  occurs  ^t.  The  180-day  time 
limit  "is  intended  to  provide  sufficient 
time  for  the  Secretary  to  make  a  final 
detenranation  of  preemption  based  upon 
the  criteria  set  forth  in  ftie  hill. 
Altematrreiy,  if  foe  Secretary  fails  to 
act  within  foe  IBO-day  period,  foe  bill 
seeks  to  provide  foe  mqieditious  and 
definitive  resolution  of  preemption 
issues  by  allowing  foe  ^ected  party  to 
proceed  with  any  available  judicial 
remedies."  H.1L  Rep.  No.  444.  Pt.  1, 101st 
Cong..  2d  SesB.  49  (1990). 
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In  its  Fehraaiy  28. 1991  rule,  RSPA 
induded  fids  provision  in  §  107.203(d). 
Based  upon  our  axperjence,  RSPA  is 
proposing  to  shorten  the  |>focess  by 
eliminating  foe  right  to  appeal  the 
decision  of  the  Associate  Adiranistrator 
for  Hazardous  Materials  Safety  to  foe 
Administrator  of  RSPA  Ibe 
determination  of  the  Associate 
Administrator  would  be  the  final  action 
of  the  Secretaiy,  and  any  parfy  to  the 
preemption  detenniaatioa  proceeding 
could  seek  (udicial  review  of  the 
decision  w^in  60  days  after  that 
decisioD  becomes  final. 

Under  the  inconsistency  ruling 
process,  the  RSPA  Adhnhrirtrator 
generally  affirmed  the  decision  of  the 
Director  of  foe  Office  of  Hazardous 
Materials  Transportation  (now  the 
Associate  Administrator  for  Hazardous 
Materuds  Safety)  In  every  case  that  was 
appealed  to  foe  Admiaistrator.  That 
experience,  coupled  with  foe  greater 
ceitsoity  that  the  statutory  preemption 
standards  shoidd  provide  for  the 
Associate  Adnunistrator,  leads  RSPA  to 
believe  that  an  appellate  review  at  foe 
administrative  level  is  unnecessary. 

Althoiqjh  the  180-day  time  frame 
applies  oriy  to  foe  preemption 
deternnnatraii  prooeas,  R^A  is  also 
propoeii^  to  ehinaiate  the  appeflste 
review  hWi  He  waiver  erf  preemption 
process.  RSPA^  experiHice  under  its 
non-preemptiaB  deterndnation  process 
was  font  tsvo  appheattoes  were 
filed  in  the  14  years  between  1978  and 
1990,  and  there  was  only  one  appeal. 

RSPA  is  also  proposing  to  remove 
fi-om  its  preemption  determination  and 
waiver  <rf  preemption  reguiationB  any 
reference  to  matten  concerateg  highway 
routing  of  hazardous  materials.  As 
stated  above,  foe  Federal  Highway 
Administration  has  the  responsibility  for 
highway  routing  matters. 

IV.  Notice  Concerning  Pending 
AppOcations  for  hwentistency  Rulings 
and  Non-ftsemiition  Oetenriiiiftions 

la  its  Febrnmy  28, 1991  final  rule, 
RSPA  converted  its  procedures  for 
inconsistency  rulings  and  non¬ 
preemption  determinations  to 
procedures  for  preemptian  and  weiver 
of  preemption  determinatioas.  RSPA 
still  has  several  open  proceedings  that 
were  begun  under  foe  previous 
administrative  processes.  Because  of  foe 
significant  changes  to  foe  HMTA  since 
those  proceedings  were  begun,  RSPA 
has  determined  tiiat  eadi  of  foose 
proceedmgs  ffoonU  be  reevaluated. 

There  are  fi^e  inconsistency  ruling 
proceedings  where  applications  have 
been  filed  and  public  notices  and 
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invitations  to  conunent  have  been 
published,  but  no  ruling  has  been  issued: 


Docket  No. 

AppRcant 

Subject 

IRA-40C 

American 

Trucking 

Assns.,  Inc. 
(ATA)  a  Natl. 
Tank  Tmck 
Carriers,  Inc. 
(NTTC). 

New  York  City 
trainmg 
requirements. 

IRA-50 

City  of 

Watertown,  NY. 

Watertown,  NY 
ort^nces  and 
NY  State 
statute  re 
hazardous 
materials 
transportatioa 

IRA-51 

National  Solid 
Wastes  Mgmt 
Assn. 

lllirxMS  Hazardous 
Waste 

Manifest 

IRA-52 

Termessee  Public 
Service  Comm. 

Tennessee 
statute  re 
transportation 
of  radioactive 
materials. 

IRA-53 

Nalco  Chemical 

Co. 

California  statute 
and  regulations 
re  flammable 
and 

combustible 

liquids. 

RSPA  has  decided  to  notify  the 
applicants  in  these  proceedings  and  give 
them  the  option  of  either  withdrawing 
their  applications  or  reapplying  for  a 
binding  ruling  under  the  new  preemption 
determination  process.  The  other  parties 
to  a  proceeding  will  be  given  an 
additional  opportunity  to  comment  if  the 
applicant  reapplies  for  a  binding  ruling. 

There  are  also  two  proceedings  where 
inconsistency  ruling  applications  were 
filed  after  November  16, 1990,  the 
effective  date  of  the  HMTUSA,  but  no 
public  notices  have  been  published: 


Docket 

No. 

Applicant 

Subject 

IRA-54 

SPCMA 

City  of  Santa  Clara.  CA  re- 

quirements  re  railroad 
tank  cars. 

IRA-55 

SPCMA 

Los  Angeles  County,  CA 

ordinances  re  rail  tank 
car  loading,  unloading, 
and  storage,  arxf  related 
fees. 

RSPA  has  decided  to  notify  the 
applicants  in  these  proceedings  and  give 
them  the  option  of  either  withdrawing 
their  applications  or  reapplying  for  a 
binding  ruling  imder  the  new  preemption 
determination  process. 

There  are  four  inconsistency  ruling 
proceedings  where  rulings  have  been 
issued  and  appeals  have  been  filed,  but 
not  decided: 


Docket 

No. 

Rufing 

Applicant 

Subject 

IRA-40B 

IR-23 

ATA& 

NTTC. 

New  York  City 
routing  and 
time 

restrictions. 

IRA-45 

IR-28 

Yellow 

Freight 

System, 

Iric. 

City  of  San  Jose 
onfinance  re 
haz.  materials. 

IRA-46 

IR-32 

Chemical 

Waste 

Trans- 

portatior 

Coun¬ 

cil. 

Montevallo,  AL 
ordinance  re 
hazardous 
waste 

transportation. 

IRA-49 

IR-31 

State  of 
Louisi¬ 
ana. 

LA  statutes/regs 
adopting  49 
CFR  171-180 
with  respect  to 
rail 

transportation. 

RSPA  has  decided  that  for  those 
proceedings  where  it  is  retaining  subject 
matter  jurisdiction,  it  will  defer  a 
decision  on  appeal  pending  the  outcome 
of  this  proposed  rulemaking  on  the 
standard  for  preemption  of  certain 
covered  subjects.  Applicants  and  other 
parties  to  the  proceedings  will  have  a 
further  opportunity  to  comment  if  these 
proceedings  are  reopened. 

There  is  one  pendiing  non-preemption 
determination  proceeding,  NPDA-^ 
concerning  New  York  City  permit 
requirements  for  certain  ra^oactive 
materials  transportation.  In  NPDA-2, 
RSPA  issued  a  ruling  (NPD-1; 

September  12, 1985]  and  a  decision  on 
appeal  (December  30, 1986),  but  the 
decision  was  reversed  and  remanded  to 
RSPA  for  reconsideration.  City  of  New 
York  V.  DOT,  700  F.  Supp.  1294  (S.D.N.Y. 
1988).  Because  the  HMTTJSA  did  not 
change  the  stand£U'ds  or  the 
administrative  process  for  issuing 
waivers  of  preemption,  RSPA  will 
continue  to  conduct  this  proceeding. 

Rulemaking  Analyses 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this  rule  is 
not  major  under  Executive  Order  12291 
and  is  not  significant  imder  DOTs 
regulatory  policies  and  procedures.  (44 
FR 11034;  Feb.  26, 1979).  This  rule  will 
not  have  any  direct  or  indirect  economic 
impact  because  it  does  not  alter  cmy 
existing  substantive  regulations  in  such 
a  way  as  to  impose  additional  burdens. 
The  cost  of  complying  with  existing 
substantive  regulations  is  not  being 
increased.  Therefore,  preparation  of  a 
regulatory  evaluation  is  not  warranted. 

Executive  Order  12612 

The  HMTUSA  provides  that  State  and 
local  requirements  concerning  certain 


covered  subjects  are  preempted.  This 
notice  merely  proposes  to  implement  the 
specific  statutory  mandate  at  the 
minimum  level  necessary  to  achieve  the 
objectives  of  the  statute.  Therefore, 
preparation  of  a  Federalism  assessment 
is  not  warranted. 

Regulatory  Flexibility  Act 

RSPA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  direct  or  indirect  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  orgeinizations. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  rule. 

National  Environmental  Policy  Act 

RSPA  has  concluded  that  this  rule  will 
have  no  significant  impact  on  the 
environment  and  does  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

List  of  Subjects  in  49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  part 
107  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c];  49  App. 
U.S.a  1653(d),  1655: 49  App.  U.S.C.  1802, 

1806, 1806-1811;  49  CFR  1.45  and  1.53. 

Subpart  C— Preemption 

2.  In  S  107.201,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

S  107.201  Purpose  and  scope. 

(a)  This  subpart  prescribes  procedures 
by  which: 

(1)  Any  person,  including  a  State, 
political  subdivision,  or  Indicui  tribe, 
directly  affected  by  any  req'iirement  of 
a  State,  political  subdivision,  or  Indian 
tribe,  may  apply  for  a  determination  as 
to  whether  that  requirement  is 
preempted  under  section  105(a)(4)  or 
section  112  (a)(1)  or  (a)(2)  of  the  Act  (49 
App.  U.S.C.  1804  and  1811),  or 
regulations  issued  thereunder;  and 

(2)  A  State,  political  subdivision,  or 
In^an  tribe  may  apply  for  a  waiver  of 
preemption  with  respect  to  any 
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requirement  that  the  State,  political 
subdivision,  or  Indian  tribe 
acknowledges  to  be  preempted  by 
section  105(a)(4)  or  section  112  (a)(1)  or 
(a)(2)  of  the  Act  or  regulations  issued 
thereunder. 

*  *  •  •  • 

(c)  For  purposes  of  this  subpart 
"regiilations  issued  under  the  Act” 
means  the  regulations  contained  in  this 
subchapter  and  subchapter  C  of  this 
chapter. 

****** 

3.  Section  107.202  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

S  107.202  Standards  for  determining 
preenq>tlon. 

***** 

(d)  For  purposes  of  this  section, 
“substantively  the  same”  means  that  the 
non-Federal  requirement  conforms  in 
every  significant  respect  to  the  Federal 
requirement.  Editori^  and  other  de 
minimis  changes  are  permitted. 

4.  In  S  107.203,  paragraph  (a)  is 
revised  to  read  as  follows: 

$107,203  Application. 

(a)  With  the  exception  of  highway 
routhig  matters  covered  under  section 
105(b)  of  the  Act  (49  App.  U.S.C.  1804), 
any  person,  including  a  State,  political 
subdivision,  or  Indian  tribe,  directly 
affected  by  any  requirement  of  a  State,  > . 
political  subdivision,  or  Indian  tribe. 


may  apply  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  for  a  determination  of  whether 
that  requirement  is  preempted  by  49 
CFR  107.202  (a)  or  (b). 
***** 

5.  In  $  107.209,  paragraph  (c)  is  revised 
to  read  as  follows: 

$107,209  Detennination. 

*  *  *  <*  *  *  * 

(c)  The  determination  includes  a  v 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  for  the 
determ^ation. 

"*'  .  *  *  *  * 

$107,211  [RemovMi] 

6.  Section  107.211  is  removed  and 
reserved. 

7.  In  $  107.215,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

$107,215  Application. 

(a)  With  the  exception  of 
requirements  preempted  under  section 
10^)  of  the  Act  (49  App.  U.S.a  1804), 
any  State,  political  sul^vision,  or 
Indian  tribe  may  apply  to  the  Associate  - 
Administrator  for  Ihsizardous  Materials 
Safety  for  a  waiver  of  preemption  with 
respect  to  any  requirement  that  the 
State,  political  subdivision,  or  Indian 
tribe  acknowledges  to  be  preempted 
under  the  Act  or  the  regulations  issued 


under  the  Act  The  Associate 
Administrator  may  waive  preemption 
with  respect  to  such  requiremmit  iqmn  a 
determination  that  such  requirement — 

***** 

8.  In  $  107.221,  paragraph  (c)  is  revised 
to  read  as  follows: 

$  107.221  Detarmlnation  and  ohtair.  ^ 

*  *  ,  *  *  * 

(c)  The  OTder  includes  a  written 
statement  setting  forth  die  relevant  facts' 
and  the  legal  basis  for  the  ^ 
determination. 

***** 

9.  Section  107.223  is  revised  to  read  as 
follows: 

$107,223  TbnelinMS. 

If  the  Associate  Administrator  fails  to 
take  action  on  the  application  within  90 
days  of  serving  the  notice  required  by 
$  107.219(d),  the  applicant  may  treat  the 
application  as  having  been  denied  in  all 
respects. 

$  107.225  [Ramovad] 

10.  Section  107.225  is  removed  and 
reserved. 

Issued  in  Washington,  DC  on  July  24, 1991. 
under  authority  delegated  in  49  CFR  1.53. 
Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  91-18061  Filed  7-31-91;  8:45  am] 
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